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There is no specific mention of the death penalty in the U.S. Constitution - not
surprisingly perhaps since capital punishment was in widespread use throughout the
world at the time, including in the American colonies. However, there is evidence
that the framers assumed that some offenses would be “capital” crimes. For example,
the Fifth Amendment specifically makes mention of such crimes.

The First Congress of the US also made reference to capital punishment and
authorized it for no less than 12 offenses, including treason, murder, piracy, and for-
gery. However, just as today, the ultimate penalty was the subject of debate, particu-
larly about its deterrent value and the degree to which it should be imposed.

From the beginning, therefore, the death penalty was controversial, at least for
some crimes. The First Congress also recognized that cases involving the death pen-
alty are different and that there should be special, additional procedures for handling
federal capital cases. Nevertheless, from 1790 to the present day, the federal criminal
code has always contained provisions for the death penaity. The death penalty was
also prevalent at the state level where most executions, in fact, occurred.

During the course of the 1800’s, however, an increasing number of Americans
became concerned about the death penalty and in particular the number of offenses
for which it was a mandatory punishment. In 1845, the American Society for the
Abolition of Capital Punishment was founded and by the end of the 1890’s, a number
_ of states had made the death penalty discretionary rather than mandatory. In 1847,
Michigan became the first state to abolish the death penalty for all crimes except trea-
son. By 1917, ten states had abolished it.

In 1892, at the federal level, Newton Curtis, a New York Representative, intro-
duced a bill for the total abolition of the death penalty. Although his bill failed, Con-
gress did enact a bill in 1897 entitled, “An Act to Reduce the Cases in Which the
Death Penalty May Be Inflicted”. The Act effectively made all federal capital pun-
ishment discretionary rather than mandatory as well.

By the 1900°s, federal executions were relatively infrequent, although still
prevalent in many states. But by the 1960's, concerns had begun to grow about the
fairness of the death penalty, particularly when imposed on African Americans.

In a 1966 poll, only 42 percent of the American public supported capital pun-
ishment, a peak in public opposition to the death penalty.

In 1972, the U.S. Supreme Court ruled in Furman v. Georgia that the death
penalty, as administered, was unconstitutional and violated Eighth Amendment pro-
tections against cruel and unusual punishment. The decision effectively voided the
death penalty in 38 states as well as in the federal system. But by 1976, enough states
had rewritten their death penalty statutes to meet court concerns and it was effectively
reinstated.
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But the death penalty remains controversial in the United States, as elsewhere.
Recent concerns have focused on the finality of the sentence; given some highly pub-
licized mistakes made in cases involving the death penalty. There were a number of
cases where some convicts on death row for crimes they apparently did not commit.
In the light of these developments, the Governor of Illinois has declared a morato-
rium on the death penalty in his state.

For today, quantity of death sentences in USA has reached the lowest for last
30 years of a level. As informs Information centre on the supreme measure of pun-
ishment of USA, in 2006 by the American courts it was born 114 death sentences
while in 2005 their number has made 128. Most of all criminals were sentenced to a
death penalty in 1996 - such verdict was born 317 defendants.

In opinion of experts, reduction of number of death sentences reflects the ten-
dency of growth of fears of irreversible and tragically miscarriages of justice. Besides
among the reasons explaining that verdicts and executions began less, refer to accep-
tance of the new local laws allowing the juryman to replace a death penalty on life
imprisonment without the right of reschedule clearing and the common decrease of
number of violent crimes.

In 2006 in USA 53 persons were executed, in 2005 - 60. The biggest number
of executions for last 30 years — 98, was made in 1999,

TengeHumMH H3IMeHeHMsl BOIIpoca o BbicHIeH Mepe HakasaHus B CIIHA

B xoncturyimu CIIIA HeT onpeneneHHOro yNnoMHMHaHUA O CMEPTHOM KasHH, U
TO HE YAMBMTE/ILHO, TaK KakK BBICIIAd Mepa HakazaHus ObUia INHPOKO paclpocTpaHe-
Ha B TO BpeMs BO BCEM MHpE, BKIIOYas AMEPHKaHCKHE KOJMIOHHH. OIHAKO eCTh MHE-
HMe, 4To TBOpus! koHcTuTyIMH CHIA mpeanonaranm, 4ro HEKOTOphiE NpaBOHApY-
meHna OyayT kapaTbcs cMepTHOMH Ka3Hblo. HanpuMep, I1atas Ilonpaska ompenesneH-
HO YIIOMHHAET TaK{€e NMpPeCcTyIUIEHHUA.

Ieperiit Konrpecc CoeanHeHHBIX [IITaTOB Takxke cleaan CChUIKY HA BHICIIYIO
MEpY HaKasaHMs M Ha3Haulj ee HE MEHee 4eM UiA 12 HapylieHHH, BKIoYad H3IMEHy,
yOuiicTBO, mUparcTBO M MoAnenKy. OQHAKO, TAloKe KaK U CErofHsA, CMEPTHaA Ka3Hb
SBJACTCA npeamMeToM ae6aroB, 0cOOEHHO e yCTpamaromas 3HaYHMOCTh M CTENeHH
HECTOKOCTH, KOTOPBIC HOJDKHBI ObITH HalOMXKEHD.

CreioBatesibHO, elile ¢ CaMOro Hauana CMepTHas KasHb ObUla MOCTaBICHA NOJ
COMHCHME, 110 KpaifHeH Mepe, 1 HeKOTOpbIX npecTyruieHHi. [Tepeiit KoHrpece Taioke
NIpU3HA, YTO HEKOTOPEIE NPABOHAPYINEHHUA, BIICKyIIMe 32 cOOOH CMEPTHYIO Ka3Hb, pa3-
JIHYHBI 110 CTEAEHU TSHKECTH M NO3TOMY AODKHBI ObITH CNELMANBHBIE, HOIIOIHUTE/BHBIE
METOIbI Afis ONepUpOBaHHus C (eAepanbHBIMH TKKUMH citydasMu. Onnako ¢ 1790 roga
20 HeIHEIuHero AHA denepanbHBINA YrOJIOBHBI KOJEKC BCErAa colepXan MOCTaHORJe-
HHE 0 cMepTHO#t ka3Hu. CMepTHas Ka3Hb ObUIa TAKKE PacrpoOCTpaHeHa Ha ypoBHE IITa-
TOB, rie ObLIO CoBEpIUEHO, PAaKTHYECKH, GONBIIKHCTBO Ka3HEH.

Onnako B TeueHne 1800-X rofflOB MHOTHE aMEpHKaHIBl GhUTH 0GECTIOKOEHSI
'IHCHIOM npecTyIUIeHHil, 3a KOTOPHIE CMEPTHAs Ka3Hb SBIANACH [PHUHYIUTENHHBIM
Hakazanwem. B 1845 rogy 6LUTO OCHOBAaHO amMePHKaHCKOe OOIECTBO OTMEHBI BbIC-
el Meprr HakazaHua U K KoHLY 1890-X rofoB MHOXECTBO IITATOB CAENIAIO0 CMEPT-
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HYIO Ka3Hb CKOpee KOHTpPOJIHpYeMOid, yeM npuHyauTenbHoi. B 1847 rony Mu4uras
CTaJl IEPBLIM IITATOM, OTMEHHBIUUM CMEPTHYIO Ka3Hb JJIS BCEX NPECTYIUIEHHH Kpo-
Me rocyaapcTBeHHOH H3MeHbl. K 1917 rolty ZiecATh wtaToB OTMEHWIIH AAHHYIO MEpY
HaKa3aHHuA. '

B 1892 roxy Ha ¢enepansHoM ypoBHe HeioTon K&pTuC, HBEO-HOPKCKHI KOH-
TPECCMEH, MPEACTABUII 3aKOHOMPOEKT O MOJHONW OTMEHE CMEPTHOMN Ka3HHM. XOTH OH
NOTEpNeN Heyaady, KOHrpecc BBEN «3aKOH 06 YMCHBIICHHH CITy4acB, Ha KOTODBIE
MOXET OBITE HaJlO)keHa CMEpTHadA Ka3Hb». J[aHHBIM akT caenan ¢enepanbHyO BbIC-
UIy1o Mepy Haka3aHHA Taloke CKOpee KOHTPOJIHPYEMOii, YeM IPHHYAUTEBHOM.

K 1900-M ronam denepanbHble Ka3HH OBUTH OTHOCHTEIIBHO PEIKUM ABJICHHEM,
XOTs BCE ellie paclpocTpaHeHHBIM BO MHorux mrarax. Ho x 1960-m roaam nHavano
pacTH 6eCrOKOHCTBO O CIPABEAIUBOCTH CMEPTHOM Ka3HH, 0coGeHHO, KOrja OHa Ha-
naranace Ha apHKaHCKHX aMepHKaHies. Ha peibopax B 1966 roay Toibko 42 mpo-
LIEHTA aMepMKaHI{eB TOZIEPKANH BHICIUYIO Mepy Haka3aHHs,

B 1972 rogy amepukaHckuii BepxoBHEIH Cyl, NpoBefeHHBIH B JHKOPIKHH,
OOBABHII, YTO CMEPTHAS Ka3Hb ABIACTCS HEKOHCTUTYLMOHHOMN | Hapymaet BocsMyio
TIONPaBKy O 3al[UTE ITPOTHB JKECTOKOTO M HEOOBIYHOro Haka3aHMs. PemieHHe mpak-
THYECKH YHHYTOKUJIO CMEPTHYIO Ka3Hb B 38 LITATOR Takke Kak B ¢eaepanbHOi cHc-
Teme. Ho k 1976 ronmy MHorue mraTtel mepenucald CBOH YCTaBhl, KacarolqHecs
CMEPTHOI Ka3HH, HA CyAeOHOM 3acelJaHUM, U CMEePTHas Ka3Hb ObLIA BOCCTAHOBJICHA.

Ho oHna mo-npexxueMy octaercsa crniopHoit B CoexuHenHbIX IlITarax. HoBeie
6ecrokolicTBa BRI3BANH OIUMOKH B CyNEOHBIX AeNaX, BIACKYIIHX CMEPTHYIO KasHb.
BBUIO YCTaHOBJIEHO, YTO B PAAE Cly4aeB KasHUIH HEKOTOPBIX MPECTYMHHKOB, KOTO-
peie He coBepiliany npectymuieHui. B cete aTux cobsiThii rybepuarop wrara V-
JmHO#C 06BABUI MOPATOPHIA HA CMEPTHYIO Ka3Hb B CBOEM IIITaTe.

Ha ceroaHAmHMiA eHb KOMHYECTBO CMepTHBIX npurosopos B CIIIA gocturno
caMoro HHM3Koro ypossi 3a mocnenHue 30 ser. Kak coobwaer MHpopMauuoHHbIH
ueHTp no Beicmel Mepe Hakazanua B CIIA, B 2006 rony aMepukaHCKUMH CyAaMH
65110 BhIHECEHO 114 CMEpTHBIX TPUTOBOPOB, B TO BpeMa Kak B 2005 roxy MX YHCiIO
cocTtaBuo 128. Bonbile BCero MPECTYNHUKOB ObUIH NPHUTOBOPEHBI K CMEPTHOM Kas-
HH B 1996 roay - Tako# npuroBop 66Ut BeiHeceH 317 nOACY AUMBIM.

Tlo MHEHMIO JKCIEPTOB, CHWJKEHHE YMCIA CMEPTHBIX INPUTOBOPOB OTpaKaeT
TEHAEHLHIO POCTa ONMAaceHUH HeoOPaTHMBIX H TparHdeckux cyAebHbIX ommbok. Kpome
TOro, Cpeiyt NPUYMH, OOBACHAIOUINX TO, YTO MPUTOBOPOB M Ka3Hel CTano MeHsile, Ha-
3pIBalOT MPUHATHE HOBBIX MECTHBIX 3aKOHOB, TO3BOJIIOUIMX TNPHUCHKHLIM 3aMEHATH
CMEPTHYIO Ka3Hb Ha MOXKH3HEHHOE 3aKMOYeHHe €3 NpaBa JOCPOYHOTO OCBOCOXKIEHHU.
Habmonaetcs obLiee CHbKEHNE YHCHA HACWIBCTBEHHBIX NPECTYIUICHHIH.

B 2006 romy B CLLIA 65u1H KasHeHHI 53 denoseka, B 2005 - 60. Camoe Gonb-
1moe YHCo KasHeH 3a nocneanue 30 ner — 98, 6pu10 nponzeeneHo B 1999 roay.
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32


http://www.wikipedia.ru

Takum 00pazoM, Mbl BUIHM, 9TO CHCTEMa IOBEHATHHON IOCTHHHH HMEET MHO-
KECTBO COCTAB/IIOIMX: MOJIMLUMA, CYAbl, MCIIPABUTENBHBIE YIPEKAEHUA H Cily’kba
peabHIMTALIMM OAPOCTKOB. B3aMMOAEHCTBHS MeXIy Pa3HBIMH COCTaBIAIOUIMMH -
3T0 caman BakHas poGieMa B COBPEMEHHON cHcTeMe I0BEHANBHON ocTHUNH. B oT-
CYTCTBHM (YHKLMOHANBHEIX B3aUMOICHCTBUI MEXDYy ITHMH COCTABIAIOUIHMH CHC-
TeMa I0BEHANBHOM XOCTHUMH GYAeT BHIIAAeTs PpparMeHTapHO H, ECTECTBEHHO, Oyner
HeadpeKTHBHOMH.

Kak orMe4asnoch BeIIIE, IPECTYITHOCTh HECOBEPLIEHHONETHHX - 3TO (eHOMEH
TAaKOM K€ CTaphlif, Kak cama MCTOpHUA, H TaKoi ke CJIOXKHBIH, KaK AfAepHas Qu3Hka.
E& npuuMHBI MHOroOGpasHbI M aKIIEHTHl MEHAIOTCA C H3MEHEHUAMH B obuiecTBe.

JIntepartypa:
1.www.aphf.org
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3.www.policestate21.com
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It is often shown in west films, when in the court-room sits a painter and
sketches the scene of trial. There is even a special post — draughtsman — in some
countries. These sketches needed the press, when the technical progress had only be-
gun his development, and then it remained as a tradition. And up to the present in the
countries with the Anglo-Saxon legal system photo- and video taking of trials is
banned. In the USA this law spread over all states. It is motivated by unintentional or
specially catching the witnesses or the other participants of the trial in someone’s ob-
jective. That is, in the first place is put safety and then — human rights. But then in the
establishment of jury of the USA there are special painters, who are engaged to im-
press happening. The press of the USA had fought for many years for the right of the
community to know what happens in court-rooms. As a result, Supreme Law-Court
resolved that the press could not be banned to inform about happening in the opened
for the public court-room, excepting very rare cases. Gradually, american law-courts
approved extensive lightning ones in mass media. Some states allowed making pho-
tos and electronic lightning of law-courts on the constant base. By 1992, 45 states al-
lowed lightning of law-courts in electronic mass media either on the constant base or
as experiment. Even one channel appeared, which began to broadcast trials, some of
them in the direct ether. However, Judicial conference of the USA, the political or-
gan, which introduced american federal judges, in September 1994, voted for preser-
vation of prohibition of taking photos in the federal law-courts.
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