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beccriopHo, 4TO Ha KaXJOM JTane pa3BUTHUA NPaBoO JtOOOM CTpaHbI
OTPaXKaeT CJOXKUBIIMECA MPABOBbIE TPAAUIMK U OCOOEHHOCTH Pa3BHUTHUS
SKOHOMHUKH, MOJUTUYECKONM KuM3HM oOmectBa. [lo 31O mpuuMHe U
UCIIOJHUTENIPHOE  TMPOM3BOJACTBO  KaXJAOM  CTpaHbl ~ CaMOOBITHO,  OHO
XapaKTEpPHU3yeTCsl CBOMMH OCOOCHHOCTSIMU OpPraHU3alMH  HCIIOTHUTEIBHOTO
IIPOM3BOJCTBA WM  COIEpKAHUA  JNEATCIBbHOCTH [0  NPUHYAUTEIBHOMY
FICTIOTHEHHIO .

B coBpemeHHOI MHpOBOI IpakTUKE CHOPMHUPOBATIOCH HECKOJIBKO CHUCTEM
CyIEOHBIX HCIIOJIHUTENIEH - YacTHasi, rocyAapcTBEHHas U cMmemanHas. Hampumep,
B CIIIA Benumka poJib TAakKOro MPABOOXPAHUTEIBLHOTO OpraHa B CTPYKTYpe
rOCY/apCTBEHHBIX YUPEXKACHUM Kak cly)k0a MapiuaioB, OCYIIECTBIISIONIAs
UCIIOJIHEHHE CYyJIeOHBIX pelIeHud, a Takxke obecrneunBaronias 0e30MacHOCTh
CyIEOHBIX YYPEKIECHUH W YYaCTHUKOB IMpollecca, MOAIEPKKY MUHHUCTEpCTBa
o6oponbl 1 BBC CIIA u np. OyHKIUK MO HCIOIHUTEIBHOMY MPOU3BOJICTBY
BO3JIOXKEHBI U Ha 11epu(oB.

B CIIIA, U3pausie, HEKOTOPBIX UHBIX CTpaHaX CYLIECTBYET crielupuuecKuit
croco0 PacKpBITHS MECTa HaXOXKJIEHUSI UMYyIIecTBa JOJDKHUKA. Ero cyTh coctout
B TOM, 4YTO KPEIUTOp, HE 3HAIOUIMI 00JalaeT U JOJKHUK COOCTBEHHOCTHIO WIIU
HE MMEIOIMNA MHPOpMAlMU O MECT€ €€ HaXOXKJEHHUs, BIpaBe MPHUOETHYTh K

nomom cyaa. OcylecTBiasieTcs MpoueAaypa JOMOTHUTEIBHOTO PaCKPBITHS

NBanunn K.M. MupoBbsie CHCTEMBI NPHHYIWTEIHLHOTO HUCIOMHEHUS. (OCOOCHHOCTH
UCTIOJIHUTEJILHOTO TIPOM3BOJICTBA B 3apyOeKHBIX cTpaHax // bromierens PenepanabHOM CIyKObI
cyneOHbIx mpuctaBoB. 2012, Ne 10. - C. 19.



nMmyiiectsa. Ha ocHOBaHMM cnenUabHOM, BBIAAHHOW KJIEPKOM CyJa IMOBECTKH,
JIOJDKHUK SIBIISIETCA B CYJI, TAE€ B XOJ€ CIYIIAHUS ONPEACISIETCA €r0 UMYIIECTBO U
CIIOCOOHOCTh OIUIATUTh TO, YTO MPEAYCMOTPEHO MO pelleHUI0 cyna. Bo Bpems
CIIyIIIaHUST MOKET OBITh JOJDKHUK 00s13aH COOOIIUTH TaHHBIE O CYIIECTBOBAHUH H
MECTOHAXO0XKACHUN €r0 UMYIIECTBA ISl HAJIOKEHUS B3bICKaHUS. B ciyyae HesBKU
JIMIIA 10 TIOBECTKE WUJIM OTKa3a O COOOIIEHUH M0I00HON MHGOPMAIIHN, OHO MOKET
OBITh TOJABEPrHYTO TIOPEMHOMY 3aKIIOUYECHHUIO 32 MPOSBICHHOE HEYBAXKEHUE K
cyny. B oTnuume OT yrojioBHOrO Haka3aHHsS CPOK TIOPEMHOTO 3aKIIIOUEHUS B
TaKOM CJyda€ HE YCTAHABIMBACTCS, IOCKOJBbKY JIMIO HE 3aMENJICHHO
OCBOOOKIA€TCsI, KaK TOJBKO BBIPAYKAET COIJIACUE BHITIOJIHUTE Cy/1€OHBIN MPUKa3.

[IprmeyaTenbHO, YTO TIOPEMHOE 3aKIIOUYECHUE HE NMPUMEHSETCS, €CIU JIULIO0
OTKa3biBaeTca BbILIATUTH Joar. K.M. IBaHumH Ha3pIBaeT Takyl Mepy, He
JIMILIEHHOM 3JIpaBOr0 CMBICIIA, ITIOCKOJIBKY JOJKHUK «OTIIPABIISIETCS B TIOPbMY Kak
Obl C KJIIOYaMU OT HEe B KapMaHe, BCE 3aBUCUT OT €ro J00poil BOJH IO
UCITOJIHEHHIO CyJ1IE0HOTO pemeHI/m»l.

Cyn B CHIA MoOXeT MpuKa3zaTh JHUIy HPEKPAaTUTh BPEIHBIC JEUCTBUS
(HampuMep, YCKOPUTH MEPEBOJI ITpaBa COOCTBEHHOCTH HAa CTPOCHUE HAa OCHOBAHUU
JIOrOBOpa  KYIUIM-TIPOAAXH, PEOPraHU30BaTh WIKOJY, IIPEKPAaTUTh PAaCOBYIO
JTUCKpUMUHALINIO U Jp.). OOpaTM BHUMAaHHE, YTO PeUb UJET TOJBKO O Jelax, 1Mo
KOTOPBIM HE MPEAYCMOTPEHO B3bICKAHHE JCHEKHBIX CYMM M MHOT'O UMYIIECTBA.

He nopunnenue npukasy cyapbu B CIIA sBiasercs U OCHOBaHHUEM
BO3JIO)KEHHE Ha OTBETUMKa ITpada, KOTOPbIA MOMXET B3BICKUBATHCS HE B TMOJIB3Y
rocynapctsa. Ho u B moJsib3y NPOTUBOIOJIOKHOM CTOPOHBI. B naHHOM cityyae
YUUTBIBAETCA  TICUXOJIOTHS JOJDKHUKA, KOTOPBIM, KAaK NPAaBWIO, HE JKEIIAET
MPOU3BOJIUTH BBIIIATHEI B TOJNB3Y Kpenutopa. Pasmep mTpadHON CcaHKIUU
HaXOJUTCS B MPSAMOW 3aBUCUMOCTH OT CYILIECTBA CIOPHBIX MPaBOOTHOIIEHUH. OH

MOXKET B3bICKUBATBHCA CXKCIHCBHO.
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WNuTepec mpencraBiseT W aMEPUKAHCKUI OMBIT B TUIAHE BHECY/EOHOTO
UCTIONTHEHUS pemieHus cyaa. O HeruiaTexe JOKHUKA JODKHO OBITh COOOIICHNE B
areHTCTBO MO KPEAWUTHBIM CBEACHUSAM. HeraTuBHbIA pPEUTHUHT  SABISIETCSA
OCHOBAaHMEM JUIsi OTKa3a B BbLAAYE KPEAUTa WM KPEIUTHOM KApPTOUKH.
be3ycnoBHO, UTO KpPEAUTOpP 3aMHTEPECOBAH B MOJYYEHUH ACHETr OT JAOJDKHUKA, a
HE B TOM, YTOOBI UCTIOPTUTH €My PEUTHHT. IMEHHO O3TOMY HEPEAKO KPEIUTOPHI
BO3JIEPKUBAIOTCSI  OT COOOIIECHHS] B ar€HTCTBO O JOJDKHUKE, €CIM TOT MPOU3BEI
BbIIUIATY joira. Takum oOpa3oM, KpeauTop MOXKET 3acCTaBUTh JIOJDKHHKA
BBITOJIHUThH PEIICHUE, B TPOTUBHOM CIIy4ae IJIOXOW KPEAUTHBIA PEUTHUHI MOXKET
CTaTh MPUYMHOM B JAJIbHEUIIEM HOPMAJIBHOW KA3HU.

Cnenyer yuuthiBaTh U (enepatuBHblii xapaktep CIIA, cymiectByromryto
MOJIENIb PAa3rpaHUYCHUsI KOMIIETEHIIMHM, MOCKOJIBKY B psI€ IITATOB MHPH OTKAa3e
BBHITUTAYMBATh AJTMMEHTHI Ha COJIEpKaHUE PEOCHKA JTOJDKHUK MOYKET OBITh JIMIIEH
JUIEH3UM Ha 3aHATHE NPO(ECCHOHATBHOM NEATeNbHOCThIO (JTUIEH3UH Bpaua,
cTpouTeIs, oprcTa u ap.)".

Bo ®pannun, bensruu, JlrokcemOypre, Hunepnanaax u MHbIX TOCy1apcTBax
KOHTHHEHTaJIbHON EBpOIBI CyIcOHBIMU UCTIOTHUTEISIMU SIBJISIFOTCSI YACTHBIC JIUIIA,
OCYILECTBIISIIOIINE CBOKO JIEATEILHOCTh HA OCHOBAHWUH CIIEHMATIBHOM JIMLIEH3UU. Bo
dpaHIy perjaMeHTaIus IesITeIbHOCTH MPUCTAaBOB HAaYMHAET CBOM oTcueT ¢ XVI
B. Ha coBpeMeHHOM »3Tane OTIMYUTENBHOW OCOOEHHOCTBIO HCIOJHUTEIBHOTO
nmpousBoAcTBa DpaHUMM SBISETCS HAJIWYME HECKOJIBKUX JIMI, Ha KOTOPBIX
BO3JIOKEHBI COOTBETCTBYIOIIME TOHOMOuUMs. K HUM OTHOCSTCA CyleOHBIN
WCIIOJHUTENb (SIBJSIOIIMICS OCHOBHBIM JIEHCTBYIOIIUM JIUIIOM), TE€HEPaJIbHbBIN
IPOKYpOp, MPOKypop PecryOnuku, koMmaHAUPHI U OPUIIEPHI TTOJUIIEHCKUX cril. Ux
IIPaBOBOM CTATyC cOYeTaeT B ce0e IEMEHThl HE3aBUCUMOTr0 MPAKTUKYIOLIErO JTUIa

U TOCYJIapCTBEHHOTO ciyxamero. [Ipu wucrmonHeHWM CcyaeOHbIX pEIIeHW Ha

! Aprembesa 10.A. Hcnonuurensuoe npoussoactso B CIIA // Bompocsl pocCHACKOTo
MexyHapoaHoro npasa. 2011. Ne 3. - C. 126.



IIEPBBIM IUIAH BBICTYNAIOT YEPTHl TOCYAAPCTBEHHOI'O CIY)KAIIETO B CTaTyce
CTIOTHHUTEIS

Cpenn 1EH30BbIX TpeOOBaHMM, NPEIBABISEMBIX K KaHAUAaTaM B
UCTIOJTHUTENIM, OTHECEHBbl HAIMYUE IOPUIUYECKOTO 00pa3oBaHUsl, JABYXTOAMYHAS
CTA)KUPOBKAa B KOHTOpE CYAEOHOTO HCIIOJHUTENS, CAada TOCYJapCTBEHHOI'O
KBAJIM(UKALIMOHHOTO 3K3aMeHa. MOXHO KOHCTaTHUpOBaTh, 4YTO TpeOOBaHUS
JIOCTaTOYHO CEPBE3HBIE OTHOCHUTENIBHO, HAIPUMEP, AEHCTBYIOIIETO POCCHUCKOTO
3aKOHO/ATENIbCTBA. B IUCHUIUIMHADHOM NOJYMHEHUU CYyJeOHBbIE HCIOIHUTEIN
HaxXoJATCA y NpOKypopoB PecryOnuku.

OCHOBHBIMM OCOOEHHOCTSIMU IIPABOBOI'0 CTATyca CYJ€OHOr0 HUCIIOIHUTEIS
OpaHUUK:

- IEVCTBYET OT UIMEHU U B HHTEPECAX IOCYyAApCTBA;

- SIBJIICTCS JOJKHOCTHBIM JIULIOM;

- B CilIy4ae HeoOXOJUMOCTH TPaBOMOYEH MCIOJIb30BaTh pblYaru
roCyJapCTBEHHOIr0 MPHUHYXKIEHUS, 4YTO OyAeT CHOCOOCTBOBATH MCIOJHEHUIO
peleHus cyaa;

- HECMOTpsl Ha CKa3aHHOE BBIIIE, OH SBISETCA JHIOM CBOOOIHOMN
npodeccuu, ACHCTBYeT CaMOCTOSATENbHO WM BCTYNMB B  OOBEAMHEHUE
HCIIOJTHUTEICH;

- HECET NIEPCOHAIBHYIO OTBETCTBEHHOCTD;

- BO3MOXHbIE€ (DMHAHCOBBIE PUCKHU B ACSITEIbHOCTU UCIIOJHUTEIS OKPHIBAET
CTpaxoBKa, KOTopas odopmisieTcs cooOuiecTBoM ucnoiaHutene. CrpaxoBas
peMust pacipeiesieTcs BHyTpH 00bEAMHEHUS CYI€OHBIX UCIIOIHUTEINEH, KOTOPOe
3amMeniaeT OJHOro M3 HucnojHuTened. Bo @paHium JeHcTByeT CHCTEMaA

. 2
HEIPEPHIBHOTO 00pa30BaHUs Cy1€OHBIX UCIIOJHUTEIIEH.
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B Hunepnangax cyneOHbI HCIOMHUTENb TakKK€ COYETAET B CBOUX
(GYHKIIMOHATBHBIX OOS3aHHOCTSIX YEPTHl TOCYJapCTBEHHOTO W YAaCTHOTO JIUIIA.
CyneOHbIi MCHOTHUTENb BIPAaBE 3aHUMAThCS YACTHOM MPaKTUKOW MO BO3BpaTy
JIOJITOB 1O B3aWMHOMY COIJIAIICHUIO CTOPOH, Jadeil MpaBOBBIX KOHCYJbTaIWiA,
ObITh TOBEPEHHBIM B Cyjie U Ip. B3bickaHue M0JIroB CyJeOHBIMH UCTIOTHUTEISIMU
UMEET XOpOIllhe Pe3yJbTaThl, MOCKOJbKY, KaK TIOKa3blBaeT oOOpalleHue K
CTATUCTUYECKUM JAaHHBIM, TPH JIeJa U3 JECATH JIe pa3pemiatoTcs 10 00paiieHus B
cynl. MmenHo mosTomMy Hepeako cpeau (QYHKUUA CyneOHOro HMCHOJHUTENS
Ha3bIBAIOT U (PYHKIUIO aJIBOKATA.

B [Nomanaum CYLIECTBYET npodeccuoHanbHas Opra"u3anus
UCIIOJIHUTEIIEH, TTPU 3TOM 00s3aTEIHHO WICHCTBO B HEW CyZCOHBIX MCIIOJIHUTEIICH.
K cyaeOHOMY MCIIOJIHUTENIO MIPEABSBIISIIOTCS CIAEAYIOIINE TPEOOBAHMS:

- HAUIMYKE rpaxaaHcTea ['omiananu;

- 00pa30BaTENbHBIN 1IEH3 — HAJTMYKUE CPEAHETO CIEIUaIbHOTO 00pa30BaHus;

- CTaXX pabOThI B Ka4eCTBE MOMOIIHUKA CY/IEOHOTO MCIIOJIHUTEIISI HE MEHEee
2-X JIET;

- OTCYTCTBHME  JUCHMUIUIMHAPHBIX  B3BICKAHWUW,  IOJTBEPKIAEMOE
CIEHHUAIBHBIM CBUIETEIBCTBOM O XOPOIIEM MTOBEICHUH;

- Ou3Hec-TJIaH, COJAEpIKallUil apryMEHTalMI0 TOTO, YTO €ro 3aTpaThl
OKYISTCS, YKa3aHWE Ha TMOTCHIMANIbHBIX KIMEHTOB u mnp. HeoOxoaumocTh
yTBEpKJIeHUsI Ou3HEC-TUIaHa sBisieTcss HoBarued. llokaszatenbHbIM SIBIIsIETCA
KOJIMYECTBO McHoJIHUTENEN B cTpaHe: Ha 100 Teicsau Hacenenus - 10 cyaen u 350
CyneOHBIX MCIIOTHUTENEH .

[TogBoast wWTOr BOMPOCY, MOYKHO CJelaTh CIEAYIONIME BbIBOABI:
COBPEMEHHBIC CUCTEMbI MPUHYIUTEILHOTO HCIIOJHEHUS B 3apyOeKHBIX CTpaHax
OTINYAIOTCSA CHEU(UUECKUMH MPU3HAKAMHU, KOTOPBIE JAIOT OCHOBAHHME OTHECTH
OMpENICICHHOE TOCYJapCTBO K TO WIM HWHOW CHUCTEME HCHOJHUTEIBHOTO

npousBojicTBa. CerogHs HaOMOJaeTCs TEHIASHUIMS K TaKOMYy Pa3BUTHIO

! UYepkamennHoBa M.C. MupoBbie CUCTEMbI TPUHYIUTEIBLHOTO HCTOTHEHUA. OCOOEHHOCTH
UCTIOJIHUTENIFHOTO TPOM3BOJICTBA B 3apyOeKHBIX cTpaHax // IlpakTuka HCIIOTHUTEIHLHOTO
npou3BoacTBa. 2014. Ne 3. - C. 41-42.



VCIIOJTHUTEIIBHOIO  IIPOM3BOJCTBA, KOTJAa MPOUCXOAUT IIOUCK  IPABOBBIX,
HECyIeOHbIX METOJIOB pa3pelieHus BCEl NpOLEaypbl HCIOJHEHHS CyIeOHOTO
peteHust OO U ee OTAENbHBIX yacTeld. Jyia oOecrieueHrs B3BICKAHUS C IIEJbIO
BOCCTAHOBJICHUSI MMYIIECTBEHHBIX MpPaB MMEIT OOJBIIYI0 3HAYMMOCTH HMEIOT
(bakTopsl  COIMAIBHOTO, JKOHOMHYECKOr0, MPUPOJHOTO, Teorpaguueckoro,
MICUXOJIOTUYECKOTO, HJICOJIOTHUYECKOTO, JYXOBHOTO M MHOTO XapakKTepa, KOTOpbIE
HaxXOJTCS B HEITOCPEACTBEHHOU CBSA3M C MEXAHU3MOM IIPAaBOBOIO PETYJIMPOBAHUS.
[losToMy pHaxe caMblii COBEPIICHHBIM IPABOBOM aKT HEPEIKO MPEAIOJIaract
MPUMEHECHHUE NPUHYXKICHUS, BBICTYTIAIOIIETO COCTaBHOM Y4acCThIO
3aKOHOAATENBCTBA, XaPAKTEPHOU KAK JUISA CTAPBIX TOCYIApPCTB, TAK M HOBBIX, KakK
JUTSI CIIa0BIX, TaK U CUJIHHBIX.

[IpoBoas mapameny MeEXIy HCHOJHHUTEIBHBIM — ITPOU3BOJICTBOM B
3apyOeXHBIX CTpaHax M HIpHUMEHseMol cuctemoid B Poccuu, npusHaem, 4TO
UMEIOTCS HE TOJIBKO OTJIMYUTEIbHBIE, HO U OOIINE YEPTHI.

Bo-nepBeiX, HaMuue oOUIMX MPUHIUIIOB UCIIOJHUTENBHOTO MPOU3BOJICTBA,
CpeaM KOTOPBIX IPUHLMUII PAaBEHCTBA CTOPOH, YCTHOCTb HCIIOJHUTEIBHOIO
IIPOU3BOJICTBA, €T0 INIACHOCTh U AUCITO3UTHUBHOCTD U .

Bo-BTOphIX, Hamuuue oOmMX (YHKIUN HCIOJHUTENIBHOIO MPOM3BOACTBA.
SApkuM TpUMEpPOM TOMY MOKET BBICTYNIaTh KOMIICHCAIIMOHHAA (YHKIIMS,
BBIPQKAIOIIASICS HE B JKEJAHWW HAKA3aTh JOJDKHUKA (peaju30BaB KapaTeIbHYIO
GyHKIIUIO), a B CTPEMJIGHUU TPUHATH BCE MEPHI, MPU3BAHHBICE OOECIEUYUTH
BO3MELIECHNE NMPUYMHEHHOTO KPEAUTOPY BpE, MPU 3TOM IMPUHMUMAS BO BHUMaHUE
U TpaBa M 3aKOHHbIE MHTEpPEChl AOJKHUKA. MIMeHHO 3Ta ¢yHKUMS 00yCIOBHIIA
3aKpeIJICeHHE 3aKOHOJATeJeM OrpaHMYeHUN Mpu OOpallleHMH B3BICKAHHUS Ha
MMYLIECTBO U HA JICHE)KHBIEC CPEACTBA TOJHKHUKOB.

B-TpeThux, Hamuume oOumx mMep oOpaleHus: B3bICKAaHUS Ha UMYIIECTBO, B
TOM YHCJI€ HAaXOIIeecs y TPEThHX JIMII, 3apab0THYIO IJIaTy U Jp.

B-4eTBepTHIX, CXOICTBO METOMOB pEAU3ALNNA UMYIIECTBA U UX ITPABOBOIO

peryJMpoBaHus.



B-nmateix,  ucnonb3oBaHME ~— OOecreyeHue ~ HcKa  Kak  0co0oro
IPOLIECCYaTbHOTO HHCTUTYTA.

B-mecTeiX, mNpUMEHEHHE pa3IUYHBIX TPABOBBIX CPEACTB, KOTOPbIE
CTUMYJHUPYIOT JOJDKHHKA K HCIHOJHEHHIO CyAeOHOTO pEIICHUs - HaJIOKEHHE
mtpada, TpUBJIeUCHNE K OTBETCTBEHHOCTH 332 HEYBAKEHHE K Cyay U Jip. B aTy ke
Ipynny MOXKHO OTHECTH CTHUMYJUPOBaHUE JOOPOBOJBHOTO  HCIIOTHEHUS
UCITOJIHUTENIHOTO JOKYMEHTa C YCTAHOBJICHHEM OIPEIEICHHBIX CPOKOB s
3TOrO".

B-cenbMbIX, BO3MOXHOCTh PUMEHEHHUS CAaHKIUI K TOKHUKY, YMBIIUICHHO
HE HUCHOJIHAIOIIEMY TpeOOBaHMS CYAEOHOrO0 HCIOIHUTENS, WU MPOSBIIAIOLIETO
HEYBaXCHHE K Cy/Iy U Jp..

B-BOoCBMBIX, CleAyeT KOHCTATUPOBAaTh TaAKYyI0 HAMETUBIIYIOCS TEHICHIIUIO B
Pa3BUTHHU UCTIOJHUTEIHLHOTO MPOU3BOJICTBA, KaK MOUCK MPABOBBIX, HO HECY1EOHBIX
Croco00B o0ecIeYeHus! UCIIOJIHEHUSI CYJCOHBIX U IOPUCAUKIIMOHHBIX PEIICHUN.

B-neBsAThIX, TPUHSATHIE MEp, HANpPaBIECHHBIX HAa MUHUMU3AILUIO 3aTpaT

roCyIapcTBa Ha COLEPIKAHNE CyIeOHBIX IPUCTABOB .
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