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K Bonpocy 00 o0ecnieunTe/IbHBIX MEPaX B IPAKIAHCKOM

CyJIONIPON3BOACTBE

OOecrieunTenbHble MEpPbl B TPAKIAHCKOM IPOLECCE TIapaHTHUPOBAHBI
Koncrurynueit PO (ct. 46) 1 HanpaBiieHbl HA OXpaHy M 3alUTy IpaB U 3aKOHHBIX
WHTEPECOB TpakaaH W opranu3auuid. K Takum MepaMm Bce yamie oOpamiaercs
OpeIPUHUMATEIBCKOE COOOIIECTBO. B ycloBusX mOpoUCXOASAIIUX pedopMm
TPAKJAHCKOIO M apOUTPAKHOTO IMpOILlecCa HHCTUTYT OOECIEUUTEIbHBIX MeEp
HYKJIaeTCd B COBEPIICHCTBOBAaHMU. B IpaBONpPHMEHHUTENILHON MNPAKTHUKE HE
€AMHCTBA B IIOJIX0/1aX IIPHU OTIPABJICHUH IIPABOCY IHSL.

B Teopum rpaxkIaHCKOro mporecca HET €IMHOTO MOAXO0Ja K ONPENCICHUIO
NOHATHUS W CYUIHOCTH oOecrneunTenbHbIX Mep. He mpenycmarpuBaeT 4€TKOTO
onpenenenus u npoueccyanbubie Koaekchl (AIIK PO® u ['TIK PO).

B OGonpmmHCTBE ciyyaeB oOecledeHME HCKa TMPUMEHSUIOCh B paMKax
MCKOBOTO IPOM3BOJACTBA. B coBpeMeHHBII MNepuoJ OOECIeUUTENbHbIE MEpPbl
NOJIy4rJid 0oJiee IHUPOKOE MPUMEHEHUE, B YACTHOCTH OHU MOTYT MPUMEHSTHCS O
JenaM O  HECOCTOSITENIBHOCTH,  JleJlaM,  BBITEKAIOIIMM U3  MyOJUYHBIX
MPaBOOTHOIIEHU, B KAYECTBE MIPEIBAPUTEIbHBIX 00€CTIEUNTEIbHBIX MEP U JIP.

CraHoBneHue 0O€CHEUUTENbHBIX MEpP HMEeT TIIyOOKYyl0 HCTOPHIO.
Hanpumep, puMCKOMY CyIONpPOM3BOACTBY OBUIM H3BECTHBI TaK Ha3bIBaeMble
uHTepaukThl (Interdicta) - o0s13aTenbcTBA, MOATBEPKIEHHBIE MOPYYHUTEIHCTBOM
JUIs oOecrieyeHus MpaB MPOTUBHOM cTOpoHBIL. [103:ke MHOTHE U3 00ecTIeYnTeNbHbIX

MCp IICPCIIN B eBPOHGﬁCKHC CTpaHbl, B TOM YHCJIC U B pOCCHfICKOG Ir'paxKaaHCKOC



CyI[OHpOI/ISBOI[CTBO.l B coBerckuil mepuon Mepbl oOecrieYeHUss HCKa HalUIU
orpaxenue B ' PK 1923 roga u I'PK 1964 rona.

HauGonbiee pacnpoctpaHeHue oOecrneunuTeIbHbIE MEpPbl MOJYYHIA B
nesitenbHocTH ['ocapOutpaxka, a Bnocnenctsuu u B AIIK 1995 roga. Ilo cdepe
MPUMEHEHUsI 00ECIIEYUTENbHbIC UCKU JENATCA HA MCKU O MPUCYKIACHUH, UCKH O
MPU3HAHHNK W TPeoOpa3’oBaTeNbHbIE WCKA.HCYIbTaHT micioc.” Hambombrras
JUCKYCCHS IO BOIPOCY O CYIIHOCTH 00ECHEUHUTENbHBIX MEP KOCHYJIACh BOIPOCA O
nyOJMYHOM WJIM YacTHOM HUX XapakTtepe. B nmrepaType ATUTENBHBIA TEPHO
CYIECTBOBAIA KOHIEIIHS MyOIMYHOr0 XapaKTepa 00eCIedHTENbHBIX Mep.

Crnenyer cOrlacuThCS € aBTOPAMH, KOTOPbIE OTHOCAT OOECHEUHUTENIbHbIE
Mepbl K BUAAM OTPAaHMYCHHI, HAIPaBJICHHBIX HA BO3HUKHOBEHUE CIIECIHMAIBHOTO
IIPaBOBOr0 PEKMMa, OOECIEUMBAIOIIET0 M TpaHU THPYIOUIETO OCYLIECTBICHUE
npaB U WCHOJHEHUE OOS3aHHOCTEH, HAIPaBICHHBIX HA TIOJYYEHHE CYJIOM
MOKa3aTedbCTB W IpeIOTBpaIieHHe  yObITKOB."  [7aBHOe — Ha3HAuCHHE
00€eCIeUnTENbHBIX MEp ATO O00€CleUEeHUE HMMYILIECTBEHHBIX HMHTEPECOB CTOPOH
Ipa)X/IaHCKOIO Mpoliecca, 3asgBisoumx o0 3TtoM. OOecrneduTenbHble MEpbl He
TOJIBKO CIOCOOCTBYIOT HCIIOJIHEHHIO CYAEOHOr0 PEIIeHHs, HO W CIOCOOHBI
MPEIOTBPATUTH OYIyIIUE YOBITKH.

B mnocnenHee BpeMs B TpaKJaHCKO-IIPOLIECCYAIbHOM 3aKOHOAATENIbCTBE
MPOU30IUIO Psii HOBEJUI. DTO Mpexjae Bcero npunsatue 15 centsops 2015 r.
Kozekca aiMUHUCTPATUBHOIO cylomnpounsBoacTea Poccuiickonn denepannun el
uoHga 2016 r. ®3 02 mapra 2016 1. Ne 45-®3 «O BHeceHUM H3MEHEHUU B
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ApOUTpaXHBIN  TpOIECCyallbHBI  KOAEKC  Poccuiickoit CDez[epauHH»6,
HaAIpaBJICHHBIX Ha BBEJICHUE HOBBIX BUJOB CYJONPOU3BOICTBA U HA YHU(DUKAIIUIO
BCET0 TPaXKJAHCKOI0 CyJ0Npou3BoicTBa. [IpoBoautcs nmocnenoBaTenbHas padora
M0 CO3JAaHHUI0 €AMHOro ['pakAaHCKOTO MNPOIECCyalbHOrO Koaekca Poccuiickoi
denepannm.

B coBpeMeHHBII neprnoa obecrieunTeNbHbIE MEPhI TAKXKE COXPAHSIOT CBOIO
rapaHTUitHyt0 (QYHKIMIO 00ecledeHHs] UCTIOIHEHUS PElIeHHs] CyJa U KakK Jpyrue
WHCTUTYTHl TMPOILECCYaIbHOTO TpaBa Moijiexar yHuduxkanuu B EnuHom
['pasxxtaHCKOM IIpoLECCyaIbHOM Kozekce PO.

VYHudukanusa oOecneuuTeNbHBIX MEP HalpaBlieHa HAa YCTPAHEHUE Pa3HbIX
tpaktoBok  ['TIK P®. Crnegyer noanepxaTb MNO3ULIHIO yquLIX,7 KOTOpBIE
OTCTaWBAlOT COXPAaHEHUWE  TPaKTOBKH obOecneuntenbHbix Mep B AIIK PO,
OPUMEHUMBIX Ha JI000M cTamuu mpouecca (HOATOTOBKU Jena K cyaeOHOMY
pa30buparenabCTBy, Cy1e0HOrO pa3oMpaTenbCcTBa, AleUIALUOHHOM, KacCallMOHHOM,

HaJA30PpHOM HpOI/I3BOI[CTBC), a HC TOJIBKO IIpH MMOAA4YC MCKOBOI'O 3asIBJICHUSI.
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