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IIpoueccyaabHbIe 0COOEHHOCTH YCTAHOBJIEHUs (paKTa CMEPTH B
omnpe/ejieHHOe BpeMsl M IIPU oNpe/ieSIeHHBIX 00CTOSITEJILCTBAX B Cy/Ie.

YcraHoBneHue Qakra CMEPTH JMIAa OTHOCUTCS K IOJABEIOMCTBEHHOCTH
aIMUHHACTPATUBHBIX OpraHoB. MakT cMepTH MOIIEKUT peructpanuu B opranax 3AICa
IIOCPEJICTBOM TPEIOCTABICHUSI COOTBETCTBYIOIIUX JOKYMEHTOB, YAOCTOBEPSIOIINX
HENOCPEICTBEHHO COOBITUE CMEPTH JINLIA.

OnHuM U3 caMbIX paclpOCTPAHEHHBIX OCHOBAHUU ISl PETUCTPALIMA CMEPTHU
SIBJISIETCS CIIPaBKa O CMEPTU YCTaHOBJICHHON ()OPMBbI, KOTOpasi BbIAAETCA MEAULUHCKUM
YUPEXKACHUEM WJIM YaCTHONPAKTUKYIOIIMUM BpadyoM. B »ToM ciiydae MecTo
rOCyJIJapCTBEHHOM PErucTpalii CMEPTH OYIET ONPEAesAThCS M0 MECTy OOHapyKEeHHsI
Tpylla WIM MECTy HaXOXJICHMs OpraHu3alud, KOoTopas Bblgajga JOKYMEHT
NOATBEPKIAAIOIMN cMepTh Juua. Ha mpakTuke 4YacTo BCTpEYaroTCs Cllydad, KOrja
3asBUTEJII0 U3BECTHO O BPEMEHU M MECTE€ CMEPTH I'pa)KJaHWHA, HO YAOCTOBEPSIOIINX
JaHHBIN (aKT TOKyMEHTOB y Hero HeT. B pesynbrarte y opranoB 3AI'Ca HeT peasibHON
BO3MOYKHOCTH OCYUIECTBUTh PETUCTPALMIO CMEPTH Julla. B maHHOW cuTyauuu s
yCTaHOBJICHHSI (paKTa CMEPTU HEOOXO0IUMO 0OpaIiaThCs B CyJ1 001IeH IOPUCTUKITAH.

3asBieHue o0 yCTaHOBJICHHM (paKTa CMEpPTH IMOAAETCS B PAllOHHBIN CyH 1O
MECTY JKUTEJIbCTBA 3asBUTENS. KOHKpPETHBIM IMEpEUYEHb 3asSBUTEICH 110 JAHHOU
KaTeropuu Jea MpsAMO HE MpeaycMoTpeH 3akoHoM. Cienyer monaratb, 4To C
3asBJICHUEM BIIpaBe OOpaTUTHCS B CyJ POACTBEHHUKH YMEpIIEro, a B CilIy4yae HX
OTCYTCTBHSI - HMHBIE 3aMHTEPECOBAHHBIE JIMIA, KOTOPBIM JIONOJJIMHHO HW3BECTHO O

COOBITUM CMEPTH TpaxkJaHWHA. MeXIyHapoJHbIMH JoroBopamu Poccuiickoi



@denepaneld MPeIyCMOTPEHO TpPHU3HAHHWE (aKTa CMEPTH JIWIA, KOTOPOE SIBIISETCS
IPaKJaHUHOM JPYTOro rocyaapcTBna.

[Ipu paccMoTpeHHMM JTaHHOW KaTEropuu Jea CyIabl He 00si3aHbl B

00s13aTeNTbHOM TOpSIIKE TPeOOBaTh OT 3asiBUTENCH yKa3aHUS Ha OIpPENETICHHYIO LEib
yctaHoBieHus: (akta cMepTd. HecoMHEHHO, NaHHBIM IOpUIUYECKUN (aKT BieUeT
HEebIA sl IOPUIUYECKUX TOCJHEACTBUM, BEAb OH JIOKAa3bIBAET MPEKpaIlECHUE
PaBOCYOBEKTHOCTH yMepIiero. Tak, HampuMep, yCTaHOBIEeHHE (daKTa CMEpPTH
SIBJIIETCS TAKKE M OCHOBAHUEM JIsI IPEKpaIleHUs OpauHbIX OTHOIIEHUN YMEPILIETO.
B 3akone, cormacHo 4. 2 cr. 264 ['paxkIaHCKOro NPOIECCYATbHOTO KOJIEKCa
Poccuiickoit ®enepanun, OpeAcTaBiIeH MEpeueHb el 00 YCTaHOBJICHUHU (PaKToOB
UMEIOIINX IOPUINYECKOE 3HAYEHUE, CPE/IM KOTOPHIX: (haKT PErUCTPAIIMA CMEPTU U (DaKT
CMEpPTHU B ONpECICHHOE BpeMs U MPU OMPEICIICHHBIX 00CTOsITeNbCcTBaX. JlaHHbIE NBE
KaTeropuu Jed CXOJHBI B cleAyromeM. Bo-mepBbix, 3T0 (akThl, KOTOPbIE HMEIOT
3HAQY€HUEe, T.6. OT MX YCTAHOBJEHUSA 3aBUCUT BO3HHKHOBEHUE, W3MEHECHHUE,
MpEKpallleHUe JTUYHBIX WM UMYIIECTBEHHBIX MTpaBoOTHOIICHUH. [ToaTOMY B 3asBIIeHUM
JOJDKHA OBITh yKa3aHa IieNb, IS JIOCTH)KEHHUS KOTOPOW 3asBUTEN0 HEO0OXOIUMO
YCTAHOBUTH JaHHBIA (hakT. Bo-BTOpPHIX, B ATUX KATErOpUsX AEJI MUCKIIOYAETCs CIOpP O
npagse. [Ipu 3ToM CcynoM JOJIKHBI OBITh BBISICHEHBI, KaKUe CyOBEKThI 3aMHTEPECOBAHbI
B MCXOJI€ JieJla, HET JIM HapylIeHUus MpaB U 3aKOHHBIX MHTEPECOB HMHBIX JIWII, HE
npecieayeT Ju JIUIO 1Eedb CKPBIThCA OT KaKOU-TMOO OTBETCTBEHHOCTH WJIM HaKa3aHUS.
B-Tperbux, y 3auHTEpecOBaHHOTO JMIIa HET BO3MOXXHOCTH B HMHOM (BHECYIACOHOM)
MOPSAKE TOJYYUTh COOTBETCTBYIOIINE JTOKYMEHTHI, MMOATBEPKIAIONINE TaHHbIC (DAKTHI,
WJTU HEBBITTOJIHUMO BOCCTAHOBUTH MOTEPSHHBIE JOKYMEHTHI.

OTH KaTteropuu Jesl OTIMYAKTCS MPEIMETOM JI0Ka3biBaHWs. Tak, Tmpu
paccMOTpeHHUH Jie] 00 YCTAaHOBJICHUM (PaKkTa PEerucTpalid CMEPTU CyJ YCTaHaBIIUBAET
9TOT (pakT, TOTNA, KOTJa Takas PETUCTpamus YK€ MPOBOJWIACH, HO aKTOBAas 3aIlUCh
OblJTa yTepsHAa WIM 1O JAPYTMM MPUYHMHAM OPTaHbl 3arc OTKAa3bIBAIOTCS MOBTOPHO
BBIJIaBaTh CBUJICTEILCTBO O CMEPTH.

B cyne ycranaBmmBaTh (PakT cMEepTH MPUXOAMTCS TOTNA, KOTJA MECTO H

BpEMs HACTYIUICHHA CMEPTH HM3BECTHBI, HO IOATBCPKAAIOIIHNX ,HaHHBIfI q)aKT
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JOKYMEHTOB HE HWMEETCA, B JTOW CBSI3M Yy OpPraHoB 3arca HET BO3MO>KHOCTH
OCYIIECTBUTH peructpanuio ¢akra cmeptu. [loatomy cyay HeoOXOauMO YCTaHOBHUTH
HEIMOCPEJICTBEHHO COOBITHE CMEPTH JIMIIA B ONPEEICHHOE BPEMS U MPU ONPEICTICHHBIX
oOcrositenscTBax. [Ipu 3TOM cyy HEOOXOAMMO MPEICTaBUTh JOKA3aTebCTBA, KOTOPHIE
OyIoyT JIOCTOBEPHO CBHUJETENIbCTBOBaTHL O (akTe cmepTH. Jlamee HeoOXoaumo
MPEeICTaBUTh JOKa3aTenbcTBa oTkaza opranoB 3AI'C B peructpanuu (axta cMepTu.
[Ipu »TOM OTKa3 B TrOCYJapCTBEHHOM PETUCTpAlMU aKTa TPAXKAAHCKOTO COCTOSIHUS
BO3MOXEH B Clydae, KOTJa TOCYJapCTBEHHAs PETUCTpalusi MPOTHUBOPECUUT
3aKOHOJATEIbCTBY, JHOO KOrJa IPEACTABICHHbIE TPaXJIaHUHOM JIOKYMEHThI HeE
OTBEYAIOT TPEeOOBaHUSAM, YCTAHOBJIEHHBIM (enepanbHbiM 3akoHOM Ne 143-d3 «O06
aKTax TpaXkIaHCKOro COCTOSHUS». B 3TOM ciydae corpyaHuk opraHa 3AI'C nomkeH
YBEJOMUTH JIMLIO O MPUYMHAX TAKOrO0 OTKa3a B MMCbMEHHOM B BHJI€. 3aMHTEPECOBAHHOE
JUILO BIOpaBe 00XajloBaThb OTKa3 B IOCYNAapCTBEHHOW perucrpanuu (akra cMEpTH B
OpraH HCIIOJIHUTEIbHONU BIACTH cyObekTa P®, KOTOpBIE KOMIIETEHTEH B BOIpOCax
OCYLIECTBJIEHUS JESITEIBHOCTU TOCYJAPCTBEHHONW PETUCTPAIMM AKTOB TI'Pa)kIaHCKOTO
COCTOSIHHSI, & TAKIKE B CY/.

Takum oOpa3zoM, B NpeIMET [0Ka3blBaHUS IO JAHHBIM J€J1aM BXOJMT
HEMOCPEICTBEHHO COOBITUE M 0OCTOSTENBCTBA HACTYIJICHUS] CMEPTH JIMLIA.
JlokazarenbcTBa, IPENOCTABIIIEMBIE B Cyl  JOJDKHBI  HEOINPOBEPKHUMO
CBU/JIETEIBCTBOBATH HA KOHKPETHOE MECTO U BPEMS CMEPTH.

Taxxe B mpeaMeT JOKa3bIBaHHUSI BXOAUT TO OOCTOSITENBCTBO, UTO COOBITHE

CMEpPTH BOBpeMsi HE ObUIO  3aUKCHPOBAHO B aJMHHHCTPATUBHOM MOPSIKE IO
IPUYUHE OTCYTCTBUS HAAJIEKAIIUX TOKYMEHTOB.
B KOHEYHOM HTOre MLENbI0 CyJa IPU PACCMOTPEHHUH JI€T TAHHOW KATETOPHUH SIBIISIETCS
YTOYHEHHE OOCTOSITENBCTBA CAaMOM pErucTpaldd CMEpPTH TpakIaHWHAa oOpraHaMu
3AI'Ca. B sTtoM ciyyae cama CMEpPTh JIHMI[A BBICTYNA€T TOJBKO KaK OJHO U3
JI0Ka3aTeNbCTB (PaKTa ee perucTpaluu.

Crnenyer oTnuyarh jAejia 00 yCTaHOBJIEHUU (haKTa CMEPTH B OMNpPENIETIECHHOE
BpeMs W TIPU OIPEACIICHHBIX OOCTOATENhCTBAX B CyA€ OT JAel 00 OOBSBICHUU

rpaxxaainHa YMCPIINUM. B IMOCJIACAHEM Cliydac B MpCAMCET JOKAa3bIBAHUA BXOJHUT HC CaM
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dakT cMepTH, a PakT OTCYTCTBHUS HHGOPMAILIUU O MECTE MPEOBIBAHMSI JIULIA B MECTE €TO
KUTEIIbCTBA HA MPOTSHKCHUU TISTH JIET WM B TEUCHHUE IIECTU MECSIIEB, €CITU TPaKIaHUH
npornai 0e3 BECTH MPHU OOCTOSITEIHCTBAX, KOTOPBIE YrpoKamu emy cmepThio. [lpu
paccMOTpEeHUU JieT 00 0OBABICHUU TPAKIAHMHA YMEPIIUM Y Cy/a UMEIOTCS TaHHBIE O
IPEINOJIOKUTEIBHON CMEPTH JIMIIA, HO HE O caMOM (pakTe CMEpPTH. 3aMETUM, YTO
cyneOHOe pelIeHre M0 JAaHHOMY ey MOXET ObITh BIOCJIEACTBHM OTMEHEHO TEM XKe
CYJZIOM, B CBSI3H C SIBKOM «yMEpIIIET0» TpakJIaHUHA.

CynebHoe pelieHue Mo Kareropuu jen o0 yCTaHOBICHUU (akTa CMEPTH He
3aMEHSET CBUJETEIIbCTBA O CMEPTH, a CIIY)KUT OCHOBAHHEM JIJIsl €T0 BbIIaYH, TIOSTOMY B
PEIICHUN NOJDKHBI OBITh YETKO W MOAPOOHO OTpa)KEHBI CBEACHUS, HEOOXOAMMBIEC IS

TIOCIIEAYIOIIEel perucTpanny (pakta cMEpTH OpraHaMH 3arca.
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