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Ha cerognsimiHuii AeHb MOPSAOK CO3JaHUS KPECThIHCKOTO ((hepMepcKoro)
X0351CTBa orpeaenserca BTopoil rmaBoil denepanpHoro 3akoHa ot 11 urons 2003
roga Ne74-®3 «O kpecTbIHCKOM (pepMepckoM Xo3siicTBe». B cooTBeTcTBUU C
JAHHBIM HOPMATUBHO-TIPABOBBIM aKTOM TJIaBHBIM TpeOOBaHUEM, KOTOPOE
HEO0OXOJIMMO COOJIFOCTH TIPH CO3JaHUU KPECThIHCKOTO ((hepMepCcKOro) Xo3siiicTBa
SBJISIETCS COCTAaBJIEHUE COTJIAIICHUS MEXIY JIMIAMU, TIPOSIBUBIIMMU UHUIUATHUBY
co3laTh KpecThsiHCKOe ((dhepmepckoe) xo3saicTBO. [Ipu 3TOM JuIlaMu, KOTOpHIE
MOTYT 00pa3oBaTh KpecThbIHCKOE ((hepMepckoe) XO3SMCTBO JOJIKHBI SBISITHCS
neecrnocoOHble rpaxkaaHe Poccuiickoil Denepanni, THOCTPAHHbIE TPAXKIAHE WU
nuiia 6e3 rpakJaHcTBa.

Cornamienue,  SBISAMOIICECS  OAHUM M3 BaXXHEHIIUX  JIOKYMEHTOB,
o(OPMIISIFOIIIUX CO3J]aHUE KPECThIHCKOTO ((pepMEepCcKOoro) Xo3sicTBa, JOJKHO
coJiepKaTh HEOOXOIUMBIE CBEIACHUS O UYIeHAX XO3AWCTBAa, KTO W3 HUX SBISCTCS
IJIaBOM XO35MCTBA, KAKOBBI €ro TMOJHOMOYHS, W KAaKOB TOPSJIOK YMpaBieHUS
CO37aHHBIM XO03SUCTBOM. UJieHaAMU JODKEH OBITh YCTAHOBJICH MOPSAOK MPUHATHS
¥ BBIXOJIa U3 KPECThIHCKOTO ((hepMepcKoro) xo3sicTBa, 00pa3oBaHUs UMYIIIECTBA
XO034MCTBA, YTO TaKXKE HAXOAUT CBOE OTPaXKCHHE B COIJIAIIICHUU PaBHO KakK U

3aKpETUICHHE TIPaB U 003aHHOCTEH KaXKIOTO U3 YJICHOB.



NMeHHO [aHHBIM JOKYMEHT B MOCIEIYIOIIEM SIBISIETCS HEOOXOAUMBIM
YCIIOBUEM JJI1 OCYUIECTBJIEHHUSI TOCYJApPCTBEHHON PETHCTpPAlUU KpPECThSHCKOTO
(pepmepckoro) xo3sicTBa, KoTopas B cooTBercTBUM ¢ [locTaHoBiIeHHEM
[TpaButensctBa Poccuiickoit ®enepanmu ot 16 oktsa0ps 2003 roma Ne630
OCYILIECTBJISIETC B COOTBETCTBUM C IMPaBWJIAMHM, YCTAHOBIICHHBIMH  JJISI
rOCyAapCTBEHHOW pErucTpanuu (PU3NYECKUX JIMIl B KAYeCTBE WMHJIMBHUIYaTbHBIX
IpEAIPUHUMATEIICH.

B cBoro ouepenr @eaepanbubiii 3akoH oT 8 aBrycta 2001 roga Nel29-03 «O
rOCYJIapCTBEHHON pErucTpalydd IOPUAUYECKUX JIMI] W  HWHAWBUIYaTbHBIX
NpeANpUHUMATENEH» TIJaCUT, 4YTO PErucTpauus KpecThbIHCKHX ((hepMepcKux)
XO3SIUCTB  OCYIIECTBIIsIeTCA (peepaibHbIM OPraHOM HCTIOJTHUTEIBHONW BIIACTH,
KOTOpPHIM Ha CEroJHSIIHUN JeHb sBisierca denepanbHas HaIorosasl Ciyxoa,
HaxoJsascsa B Benennn Munucrepersa punancon Poccuiickoit <Deﬂepaum/11.

Cornacuo Ilocranosnenuto I[IpaBurensctBa ot 30 centsiops 2004 roga Ne
506, rocymapCTBeHHass PErucTpalus OCYIIECTBISIETCS B CPOK HE MO3JHEE S
pabouux OHEW CO JHA MPEJOCTABJICHHUS HEOOXOIMMOIO IMaKeTa JOKYMEHTOB B
OpraH, OCYIIECTBIISIIOUIMI TOCYAApCTBEHHYIO peructpannio. COOTBETCTBEHHO
MOMEHTOM CO3/IaHUsI KPECThIHCKOTO ((hepMepcKOro) Xo3siicTBa CUUTAETCS
MOMEHT BHECEHMSI CBEACHHU O HEM B EJUHBIA rOCYJapCTBEHHBIM PEECTpP, UTO
oopmisieTcss cBUAETENLCTBOM. DopMa TaKOBOTO CBHJIETEIbCTBA YTBEPKIEHA
[Toctranosnennem IIpaButensctBa Poccuiickoit @eneparuu ot 19 utons 2002 roga
Ne 439.

Tem He MeHee, HECMOTpPSl Ha HalW4YWE€ JOCTATOYHO YETKOrO ajlropuT™Ma
JNEUCTBUNM  TPU  CO3JAHUU  KPECThIHCKOTO  ((hepMEepCKOro)  XO3sHCTBA,
OTPEETICHHOr0 Ha 3aKOHOAATEIbHOM YPOBHE, B MPAKTUYECKOH chepe CyIlecTBYeT
psiZl Hepa3pelieHHBIX BOMPOCOB, 0OHAPYKUBAIOIIUX HEKOTOPBIC 3aKOHOIATEIHHBIC

pOOEITHI.

ldbenepanbﬂmﬁ 3akoH «O TOCyZapCTBEHHOM  pErucTpalud  OPUAUYECKUX  JUIl H
WHIMBUYAIbHBIX TpeanpuauMatencii» ot 8 asrycra 2001 roma Nel29-®3 // OdunmanbHblii
WHTEPHET MOopTal MpaBoBOK MH(OpMaIuu WWW.Pravo.gov.ru.



Tak, nmo wmuenuto WM.B. Tlogonbckoit m O.B. IlykaHoBa mOJIOKEHUS
®enepanpHoro  3akoHa «O  KpecThSHCKOM  ((pepMepckoM)  XO3sHCTBEY,
YCTaHABJIMBAOIINE PETYJIUPOBAHUE JIOCTATOYHO MHOTHX ACHEKTOB JEATEIBHOCTH
YJIEHOB XO35IICTBA UCKIFOYUTENIBHO COTIAIEHUEM MEX]y HUMU MOTYT IPHBOJIUTH
M K HEraTUBHBIM MOCIEACTBUSAM. HecMOTpsi Ha Hanuyue pOJICTBEHHBIX CBA3ECH
MEXKy 4YICHAMHU XO35MCTBA, TEOPETUKAMU YKA3bIBAETCS, UYTO Takas CUTyalus
3a4acTyl0 MPUBOAUT K YIIEMJICHUIO MHTEPECOB OTAENIbHBIX WICHOB XO3SMCTBa
TaKKe, KaK U ero KPeIHTOPOB-.

He wuckiroueHel W CcHOpbl O TMEPCIEKTHBAX pPa3BUTUSA JAIbHEUIIEH
JEATEIbHOCTH XO35MCTBA MEXAY WICHAMHU, €CJIM UMEET MECTO OBITh CUTYallUs, HE
IIPELYCMOTPEHHAs] OTOBOPEHHBIM 3apaHee corjlameHueM. B cBsa3uM ¢ 3THM, 1O
MHEHUIO YKa3aHHbIX TEOPETHKOB, CTOUT HEOOXOJMMOCTh B  OoJbLIEM
BMEILIATEIBCTBE IpaBa B OTHOLICHHUS, BO3HHUKAKOIIME MEXIy YJICHaAMHU
KPECThSIHCKOTO  ((pepMepCcKOro) Xo3siWcTBa, KOTOpoe Obl  BBIpaXalloCh B
YBEIMYECHUH KOJIMYECTBA AUCHO3UTHUBHBIX HOPM, PETYJIUPYIOIIUX HEKOTOPbIE
ACIEKTHI IESITEIbBHOCTH XO351CTBA.

Kpome Toro, Ha CerogHsIIHUN €Hb HEYPEryJIMPOBAHHBIM OCTAETCS BOMPOC
CyJIeOHOM 3alUThI KaXKI0TO U3 YWICHOB KPECThIHCKOTO ((PepMepCKOro) X03siicTBa.
B OTHOIIGHUSIX, CBS3aHHBIX C JESATEIBHOCTHIO KPECThSIHCKOTO ((hepMepcKoro)
XO035MCTBA, KaXIbli M3 €ro YJEHOB BBICTYMAET CaMOCTOSITEIIbHBIM CyOBEKTOM
Ipa)/IaHCKOI'0 MpaBa M UX MPaBO Ha CyAeOHYIO 3alIUTy OYEBHUIHO, MOCKOJIBKY B
J000i1 MOMEHT YYaCTHHUKHA MOTYT  CTOJIKHYTbCSI €  HEOOXOJUMOCTHIO
JUKBUAMPOBATH XO34MCTBO, M3MEHUTH YCJOBHUSI 3aKJIOUYEHHOTO COIJIAIICHUS, W
Kbl U3 HUX B JAHHOM Cily4ae OyJeT mpecieoBaTh JUYHbIE HHTEPECHI.

Hepenku cnyuau, kKorga riiaBa KpecThsSHCKOTO ((hepMepckoro) xo3siicTaa,
ABJISSICH MIPEJCTABUTEIIEM XO3SIMCTBA, 3aKIIOYAeT CHEJIKH, IPOTHBOpEYAIlNe
UHTEpecaM Xo03diicTBa. B TakoMm ciydae y KaXIOro W3 YJIEHOB KpPECThSHCKOIO

(bepMepckoro xo3siicTBa) MOJKHA OBITH BO3MOXKHOCTH TMPHU3HATH B CyIACOHOM

2I_[yKaHOB 0O.B., N.B. ITononsckas. [IpaBoBO#i pesKUM KpecThSIHCKOTO ((hepMepCcKOoro) X0o3sucTBa
// O.B. llykanos, 1.B. [Togonsckas: «O6mectBo u mpaBo» Ne2, 2011. C. 97.



MOPSIAKE NEUCTBUS TJIaBbl HEACHCTBUTENBHBIMU U TOJIb30BATHCS IOPUIAYECKUMU
MOCJEACTBUSMU 3TOM HeneucTBUTENbHOCTH. (OJIHAKO HA COBPEMEHHOM JTarie
npaBO TMpPU3HAHMUS  WICHAMH  KPECThSHCKOro  (pepMepckoro)  Xo3siicTBa
3aKJIFOYEHHOW TJIABOM CIEIKU HEJICMCTBUTEIBLHOW 3aKOHOAATEIBHO 3aKPEIJICHHOU
HE SIBJISIETCA.

s A.B. IllatoBoit u A.Il. MycartoBoii erie oHON MpoOIeMoil HOpMaTUBHO-
[IPaBOBOIO PETYJMPOBAHHUS TPU CO3AAHUM KPECTHIHCKOro ((hepMepcKoro)
XO35IUCTBA BUAMTCS OTCYTCTBHE CAHKIMKM JJII TOTO y4YaCTHHUKA KPECThSIHCKOTO
(bepMepckoro) xo3siiCTBa, KOTOPBIM YKJIOHSIETCS OT BHECEHUSI CBOEH 10U
uMyllecTBa npu (HOPMUPOBAHUM HMYIIECTBEHHON 0a3bl CaMOro XO3sCTBa.
[IpencraBiseTcss BO3MOXHBIM NPEAYCMOTPETh TAKYI0 MEPY, COIVIACHO KOTOPOWM
ObLI0O OBl BO3MOXXHO YCTAaHOBUTH OTPaHUYEHMS] HA TMOJYyYEHHE TAKUM JIHUIIOM
J0X0Jla OT JESTENIbHOCTH KPECThSIHCKOTO ((epMepCcKOro) Xo3aiucTBa 10 MOMEHTa
BHECEHHS M CBOCH J0JIM HMYILECTBa .

[ToMUMO 5TOro HEyperyJupOBaHHBIM Ha CETOIHAIIHUM JIEHb OCTAaeTCS M
BOIIPOC ONPEACIICHUS JOJIH UMYIIECTBA U €€ KOMIIEHCALIMK IIPU BBIXOJI€ OJTHOTO U3
YJICHOB U3 KPECTHIHCKOTO ((pepMepCcKOro) X035 CTRA.

CornacHo CI0KHMBUIIEHCS MPAKTUKE TaKOBasi KOMIIEHCAIUSI OCYIIECTBIISETCS B
JICHE)KHOM SKBUBAJICHTE, HO BMECTE€ C TEM BBIJACICHUE JOJIA SABJISETCA
HEBO3MOXHBIM, €CJIM UMEET MECTO OBbITh BBIXOJ M3 KPECThIHCKOTO ((pepmMepcKoro)
XO034MCTBa TOJBKO JHIIb OJHOTO €ro Yy4YacTHHKA, O YEM CBHUJIETEIbCTBYIOT
nosioxkeHus: crtatbu 9 denepanbHoro 3akoHa «O KpecThIHCKOM ((hepMepcKoMm)
xo3sticTBe» M cTathu 258 I'paxnanckoro kojekca Poccuiickont ®@enepamuu. B To
K€ BpeMsl, 3aKpeIUIsid TaHHYI0 HOPMY, 3aKOHOJIaTellb HE YKa3bIBAET, UMEIOT JIU JBa
u (umu) Oosee ydYacTHUKA, OJHOBPEMEHHO TMOKHUAAIONIME KPECThSHCKOE
(bepmepckoe) XO03SHCTBO, CIMHOBPEMEHHO TMOJYYUTh 4YacTh U3 OOIIEro

MMYLIECTBA.

[latoBa A.B., MycatoBa A.Il. JlmarHocThka SKOHOMHUYECKOHW S(PPEKTHBHOCTH MaJbIX
cenbCKox03sicTBeHHbIX npeanpusituii // A.B. IllaroBa, A.Il. MycatoBa: BectHuk Astaiickoro
rocynapcTBeHHOTO arpapHoro yauepcutera Ne 10 (48), 2008. C. 84.



Kpome »srtoro, ®enepanbhbiii 3ak0oH «O KpecThIHCKOM ((pepMepCKOM)
XO035UCTBE» HE COJIEPKHUT W HOPM, KOTOpPhIE ObI YETKO OMPEICIISUIH OTIPABHOU
MOMEHT, OT KOTOpPOTO OCYIIECTBISJIach Obl OIIEHKAa CTOMMOCTH HMYIIECTBA,
MPUHAIICKAIIETO YYACTHUKY, TOKHUJAIONMEMY KpecThsiHCKoe ((hepmepckoe)
XO35IUCTBO.

JlaHHBIN BONPOC SABISIETCS aKTYyaJbHBIM, TTOCKOJIBKY HEPEIKH CIIydau, KOrjaa
MPETEHIYIOUNA Ha BBIXOJ U3 KPECThIHCKOTO ((hepMEepCKOTo) X034iCTBa YUACTHUK
(aKTHYeCKOro y4acTvsi B COBMECTHOM JAESTEIbHOCTU XO3SIMCTBA HE MPUHUMAI.
Bo3Hukaer cutryarus, mpu KOTOPOW HEMOHSATHO: KaKOE€ HMMYIIECTBO IMOJICKUT
OIICHKE — TO, KOTOpOE MPUHAMICKAIO XO3AUCTBY HA MOMEHT (DaKTUUYECKOTO
OTCYTCTBUS YYaCTHUKA, >KEJAIOIIEr0 BBIUTU M3 XO3SWUCTBA, WUIU TO, KOTOPOE
MPUHAJJICKATI0 €My Ha MOMEHT PacCCMOTPEHHUS criopa?

O4eBUHO, YTO B JIAHHOM CJIy4ae 3aKOHOJATENb JOJIKEH MPUHSATH MEPHI IO
3aluTe JOOPOCOBECTHBIX YYACTHUKOB M 3aKPEMHUTh HOPMY, B COOTBETCTBUHU C
KOTOPOM CTOMMOCTbh UMYIIIECTBA JOKHA OMPEACIATHCS HA MOMEHT (PAaKTUUECKOTO
MIPEKPAIICHHS Y9acTUsI B ICSITEIIBHOCTH KPECThHCKOTO ((hepMEPCKOT0) X035HCTBA
YyjieHa, TPETEHAYIONIEro Ha BBIXO] U BBIJEN CBOCH YacTH U3 0OIIET0 UMYIIECTBA.

Ha ocHoBe BblIllie CKa3aHHOTO TOBOPUTH O TOM, YTO MPEACTaBIsAs COOOM
CIIO)KHO€ TIPaBOBOE SIBJICHUE, KPECThSHCKOE ((epMepcKkoe) XO3IMCTBO — 3TO
WHCTUTYT, KOTOPHIMH W Ha CETOMHSIIHUNA JCHb HYXKIAeTCd B TINATCILHOM U

IMOCJICAOBATCIIBHOM 3dKOHOAATCIIbHOM PCTYIIMPOBAHNH.
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