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BBEJAEHHUE

AKTYaJIbHOCTh TeMbl HCCIeA0BaHMs. B HacTosmiee BpeMs MPOUCXOIST
CYIIIECTBCHHBIC M3MEHEHHS B c(hepe TPakTaHCKOTO CYIOMPOU3BOJICTBA, KOTOPHIC
BJIEKYT TMOSIBICHHE HOBBIX JHOO CYIIECTBEHHYI0 MOJEPHU3ALMNIO H3BECTHBIX
MPOIIECCYaAIbHBIX HHCTUTYTOB. B uncie nmocaegHux nperonuins 3aHUMaeT OJHO U3
HanOoJiee 3HAYMMBIX MecT. DeHOMEH MPOIeCCyaTbHON MPEIOIUIINA MHOTOTPAHEH,
€My CBOMCTBEHHBI HOPMAaTUBHOCTb, TUHAMUYHOCTD, ITyOJIMYHO-TTPABOBOM XapakTep,
npoleccyanbHasi OOCPEOBAaHHOCTb, COOCTBEHHAs CTPYKTYpa, B OCHOBE KOTOPOM
JIeKAT JETUTUMHOCTD U aBTOPUTET CYACOHOM MPaKTUKH.

N3noxenHoe 0OyCIOBIMBAET CYIIECTBOBAHUE IOBBIIICHOIO HWHTEpeca K
0003HaYEHHOI MpOoOJIEMAaTUKE B TEOPUHU I'PAXKJTAHCKOTO MPOLECCYaTbHOrO IMpaBa.
[Ipy >TOM Ha NOPOTSHKEHUU JIMTENBHOTO MEPHOJAa HUCCIECAOBAHUE HWHCTUTYTA
NPEIOJIUIMM B KAayeCTBE CHEUUAJIBbHOIO COLUAIBHO-TIPABOBOTO SIBJICHUSA HE
paccMaTpuUBaiIOCh B YHUCIE 3HAYMMBIX HAay4HBIX MCCleAoBaHuU. Husknii ypoBeHb
TEOPETUYECKUX 3HAHUM O MPEIOAUIUAX MOCITYKUJIO OCHOBAHMEM K TOMY, UYTO U
3aKOHOJIaTENb, W IPABONPUMEHUTENIb OKA3aJuMCh HE TOTOBBIMM K II€PEMEHaM,
npouszomeqmuM B KoHile XX B. Pesympratom cramio pedopMupoBaHuUE
IPOLIECCYAIBHOTO 3aKOHOAATENLCTBA [0 MYTH HHOCTPAHHOTO.!

3a mocyeaHee IBaIlATh JIET B OTE€UECTBEHHOM MpOoIecCyalbHON HayKe ObLIO
HEMaJo clieJlaHo B cepe CTAaHOBJICHHS MHCTUTYTA nperoauinu. OTHaKO OYeBHJICH
TOT ()aKT, UTO B HACTOSIIIEE BpeMsi HAOJIIOAAeTCs JIUIIb MPUOTUKEHUE K TITyOOKOMY
OCMBICJICHUIO CYIIIHOCTH TPEIOJULINM, KOTOpas TMPEJCTaBIACTCS TITyOOKHUM,
CIIOXHBIM W MHOTOTPAHHBIM HMHCTUTYTOM. OTBETOB Ha  OOJBIIUHCTBO
JIMCKYCCUOHHBIX ~BOIMPOCOB IO JaHHOM mMpoOjeMaTUKe TMO-TIPEKHEMY HE
CYILIECTBYET. B pe3yJbrare, COCTOSIHUE 3aKOHOJATEIhCTBA u

HpaBOHpHMCHI/ITeHLHOﬁ IIPAKTHUKH Ha CGFOI[HSIHIHI/Iﬁ ACHb, KaK U IIPCIKIAC, JaJICKH OT

! Dpramesa 3.3. CpaBHUTEIbHO-TIPABOBOH aHANM3 aJIMUHMCTPATMBHOW IPEIOJUIMM B
YTOJIOBHOM 3aKOHOJATEIbCTBE 3apyOeXHBIX CTpaH // MexIyHapoIHOE YrojIOBHOE MpPaBO U
MexxayHapoaHas roctunus. 2017. Ne 4. C. 23 - 26.



COBEPILECHCTBA.

HopmatnBHO-IpaBOBOE pEryJIMpOBAHUE UHCTUTYTA MPEIOAUIUN OTINYACTCA
KpaliHel poTUBOPeUrBOCTLIO.! M3ydeHne npoieccyanbHbIX KOJAEKCOB TO3BOJIAET
ONPEAECIUTD, YTO OJHO U TO K€ IPOLECCYAIbHOE SBJICHUE HAXOIUT B HUX Pa3HOE
tosnikoBaHue. CyneOHas IpakTHUKa YOEIUTEIbHO IIOKAa3bIBAE€T, YTO YETKOE
IIPEACTABICHUE O CYIIHOCTHA Y 3HAYECHUU NPEIOJULIMNA CPEAU PABOIPUMEHUTEIEH
OTCYTCTBYET, HAOII0JA€TCs MPOLIECC PA3pPYILIECHUS €ro €IMHOO0Pa3HOE TOHUMAHUS.

CaMocTOoATENbHON MPOOJIEMON BBICTYHNAET OTCYTCTBHE HOPUIUYECKUX
rapaHTU{ peaJn3alui MPEIOJAULUN, YTO HEraTUBHO CKAa3bIBa€TCsl HA YHUCIO
CyJeOHBIX OUIMOOK, BJIEYET YBEJINYEHUE MPOIECCYATBbHBIX CPOKOB PACCMOTPEHUS
JIeJ1, OKa3blBaeT OTPULATENILHOE BIMSHUE HA PEXUM SKOHOMHUU U 3(PPEKTUBHOCTH
IIPaBOBOI'O PETYIUPOBAHUA JaHHOTO UHCTUTYTA.

W3noxxeHHble 0BOJABI MOJATBEPKJIAET HEOOXOJUMOCTh U  IOJE3HOCTD
[IPOBEICHUA JAHHOI'O MCCIENOBAaHUA [UI1 COBEPIICHCTBOBAHWA Kak I
IIPAaBOTBOPYECKOMW, TaK U JJIsSI PABOIPUMEHUTEIBHON JEATEIIBHOCTH.

O0beKTOM HccIeI0BAHMSA SBISIETCS CUCTEMA OOIIECTBEHHBIX OTHO-IIEHHUH,
CKJabIBatolIMXcsi B cdepe MNPUMEHEHUs MPEIOJULMA B TPAXKIAHCKOM Cy-
JIOIIPOU3BOJCTBE.

IIpeamerom  Mcciie0BaHUS  BBICTYIIAIOT  HOPMBI  I'PAXKIAHCKOIO
IpoliecCyalbHOro MpaBa B 00JIACTH peaau3aliy NPErOIUIINK; HaydyHble paOOThI MO
JAaHHOM MpoOJIeMaTHKeE.

esap AUCCEPTALMOHHOIO HCCIACAOBAHMSA BBIPAKACTCS B TEOPETUYECKOM
000OCHOBaHUM CYIIHOCTU U 3HAYEHHS] KAaTErOpHH MPEIOJAMIIMH, aHAIU3E CyeOHBIX
IIOCTAHOBJICHUM Y MEXAHU3Ma €€ PEAIN3aLNN B TPAXKIAHCKOM CYIOIIPOU3BOJICTBE.

JUist  JOoCTWXKEHHsS Ha3BaHHOM 1enu TpeOyeTcss peluTh CIeaylolue
OCHOBHBIE 32/1a4M:

- c¢(hopMyIHpOBaTh MOHSATHE MPEIOJUINH B IPAKIAHCKOM MPOIIECCE;

- OIpCaACINTb OTIMYHUTCIILHBIC YCPTHI IMPCIOJUIKUN OT CMCYKHBIX IIPAaBOBLIX

! Monsax M. [Iperoaumus B TpakIaHCKOM, apOUTPAaKHOM, YTOIOBHOM, aIMHHHUCTPATHBHOM
cynonpousBoactse // CIIC Koncynprantllmioc. 2017.



KAaTeTOpuu;

- BBISIBUTH BUJBI MPEIOAUINNA, TPUMEHIEMBIX B IPa)KJaHCKOM IIpoliecce U
JaTh UM XapaKTEPUCTHUKY;

- PacKpbITb OCHOBHBIC HAIIPABJICHUA peajv3aldd MPCIOIULINN B
IPaXKIaHCKOM ITPOILECCE;

- copMynupoBaTh BBIBOABI W MPEMJIOKEHUS IO COBEPIICHCTOBAHUIO
WHCTUTYTA NMPEIOAUIUN

MeTo10/I0TrHYeCKYI0 OCHOBY MCCJIEJOBAHUSI COCTAaBUIU OOLICHAYYHBIE U
YaCTHOHAy4YHbIE METOJbl TO3HaHUS  ((OpMaTbHO-JIOTUYECKUH, CHCTEMHO-
CTPYKTYPHBI, CPAaBHHUTEIBHO-TIPABOBOM, KOHKPETHO-UCTOPUUYECKUAM, TEXHUKO-
IOPUUYECKUI) U IPYTUE METObI, TPUMEHSIEMBIE B IOPUINYECKOM HAYKeE.

Teopernyeckoi 0CHOBOM wuccinenoBanus nocunyxuin Tpyasl  C.O.
AdanacweBa, O.B. baymuna, A.T. bonnepa, [.X. BaneeBa, M.A. Buxyt, P.E.
I'ykacsana, M.A. I'ypeuua, C.JI. lertsapesa, H.b. 3eitnepa, H.11. MacneHHUKOBOI,
AA. MenbnukoBa, WM.B. PemetnukoBoii, T.B. ConoBseBoii, H. A. Ueunnoi,
B.M. Illepctioka, K.C. FOnennscona, B.B. SpkoBa u p.

HopmarusHoii 6a30ii uccaenosanus spiusrorcs Koncturynus PO, Tpax-
JAaHCKUH IIPOLECCYabHbINA Kogeke PD?, ApOUTpaskHBIA NPOLECCYAbHBIA KOJEKC
P®3 wu uHBIE HOpPMAaTUBHBIE MCTOYHUKHM POCCHICKOIO NpaBa, PErylUpyIOIIHe
OTHOIIICHUS B c(hepe MPUMEHEHUS MPEIOUIINU B TPAXKIAHCKOM CYI0NPOU3BOJICTRE.

IMNMpHYecKyw 0a3y HCCJIeI0BAHMS COCTABWIM IPABOBBIC IMO3UIIMHU
Koncrurynmonnoro Cyaa P®, BepxoBaoro Cyna P® u Beicuiero ApouTpakHoro
Cyna P®, marepuaiibl cyioB cyOobekToB Poccuiickoit denepanuu,

TeopeaneCKaﬂ H NpaKkTuiIeCKas 3HAYUMOCTD HCCJIeJ0BAaHUA

! Koncrturynus Poccuiickoii denepanuy (IpHHATa BCeHApOIHBIM ronocoBanueM 12.12.1993) ¢
Y4€TOM IONpPaBOK, BHECEHHBIX 3akoHaMu P® o nompaskax k Koncrurynuu PO ot 30.12.2008 Ne
6-DK3, ot 30.12.2008 Ne 7-®K3, o1 05.02.2014 Ne 2-OK3, o1 21.07.2014 Ne 11-DK3) // Cobpanuu
3akoHoaarenscTBa PD. 2014. Ne 31. Cr. 4398.

2 I'pasknanckuii poneccyanbHeli koaeke Poccuiickoit denepamuu ot 14.11.2002 Ne 138-®3
(pen. ot 29.07.2017) // CobGpanue 3akonomatenbctBa PD. 2002. Ne 46. Crt. 4532.

3 ApbutpaskHbIii IpoleccyanbHbI Kogeke Poccuiickoit ®enepanuu ot 24.07.2002 Ne 95-d3
(pen. ot 29.07.2017) // Cobpanue 3akonomatenbctea PD. 2002. Ne 30. Ct. 3012.



BBIPAKAETCS B TOM, YTO pa3paOOTaHHBIC TMOJIOKEHUS MPU3BAHBI CIIOCOOCTBOBATH
JAIbHENIIEMY PAa3BUTHUIO TEOPHUM TPAXKIAHCKOIO MPOLECCa, B YACTHOCTH PA3AECIOB
O TIPEIOUIIMU U TIPE3yMITIIUIX.

Pe3ynbraThl AMCCEPTAIIMOHHOTO HCCIIECIOBAHUS MOTYT OBITh MPHUHATHI BO
BHUMAHUE TPU OCYIIECTBICHUH HOPMOTBOPYECKOW NEATEIBHOCTH 1O COBEPIICH-
CTBOBAHMIO T'PAKAAHCKOTO MPOIECCYAIbHOTO 3aKOHOJIATENIbCTBA, @ TAKXKE B Ipa-
BOIIPUMEHUTEIHHON MPAKTUKE CYJIOB OOIICH IOPUCIUKIUY.

OTtnenpHbIE TOJIOKEHUS MOXXHO MCIIOJIb30BaTh B Y4EOHOM mMpoliecce IMpu
MPETMOJIABAaHUN Kypca IPa)XJaHCKOTO MPOLIECCa, a TAKXKE JTUCIUILIAH CIeHHaIn3a-
UM, B YACTHOCTH IIPU MOATOTOBKE JICKIHM, TPOBEICHUN CEMUHAPCKUX 3aHSATHM.

Anpobanusi pe3yJbTaToB HccjaenoBaHusi. OCHOBHBIE TEOPETUUYECKHUE
MOJIOKEHUSI W BBIBOJIBI JIMCCEPTAIIMU JIOKJIAJIBIBAIUCh U OOCYXIAINCh B XOJE
3aceqaHun Kadeapsl rpakaaHckoro npasa u nporecca HUY «benl Vy» u nHanum
CBOE OTPaXEHHE B CJIEIYIONIUX paboTax aBTOpa:

1. Tlonatve u BUABI NPCIOJULIUNA B Tpa)kAaHCKOM CYJIONPOU3BOJACTBE //
DJIEKTPOHHBIA apXWB OTKPBITOTO JOCTyIa belropoackoro rocyaapCTBEHHOTO
yHuBepcureTa. - bearopon, 2017.

2. IlpumeHeHue OTHEIBHBIX BHUIOB NPEIOJUINN B TpakAaHCKOM
CYJIOTIPOM3BOJICTBE // DIEKTPOHHBIA apXWB OTKPHITOro aoctymna bemnropomckoro
rocyJapCTBEHHOTO yHUBepcuTeTa. - benropox, 2017.

KoHnentyaapHble MOMEHTBI HCCIICIOBAHUSA OBLIM NMPEAMETOM JIUCKYCCHU B
pamkax KoH(pepeHLHUH.

Crpykrypa auccepraiMu COCTOUT U3 BBEJICHUS, TPEX TJIAB, 3AKIIIOUYCHUS U

CITMCKA UCTOJIb30BAaHHOM JINTEPATYPHL.



I'masa |. HIOHATUE U OT/IMMUTEJIBHBIE IPU3HAKU NNPEIOULINN
B I'PAXKIAHCKOM CYJOIIPOU3BOJACTBE

1.1. UcTopus pa3BUTHS NPUKA3HOI0 IPOU3BOICTBA.

Bo Bce BpemeHa pa3BuTHs paBa, 0COOCHHO C BO3pacTaHUEM IPaXKTaHCKOTO
000poTa, BO3HUKaJa HEOOXOAMMOCTb IMOMCKAa A(P(PEKTUBHOIO U OTHOCUTEIBHO
OBICTPOTO MHCTPYMEHTA Cy/AeOHOM 3alUThI, ONTUMH3AINH CyeOHOTO TpoIecca u
OCBOOOKAEHUSI OT COOJIIOJICHUS JTUIIHUX JJ1s1 HETO (POpMaIbHOCTEHN MTPU pacCMOTpe-
HUU HECJIOXKHBIX CIIOPOB, & B KOHEUHOM CUETE — YNPOIICHHBIX (POPM pa3perieHus
hiSh)

HekoTopbsle HHCTUTYTHI YIPOILEHHOIO CYIONPOU3BOICTBA U3BECTHBI JaBHO.
Tak, MpOTOTHUIT MPUKA3HOTO MPOU3BOJICTBA CYIIECTBOBAJ €11I€ BO BPEMEHA PUMCKOTO
IpaBa B BUJI€ IPETOPCKOIO HHTEPIUKTA.

Wurepmukt!  sBIsUICS  OOA3aTENBHBIM  JUIA  MCIIOJHEHUS  OTBETYUKOM
IIPaBOBBIM AKTOM NPEICTABUTENII OpraHa BBICIIEH BJIACTH, HAINpaBJICHHbIM Ha
BOCCTAHOBJICHHE HApYIIEHHOIO IIpaBa UCTLA.

[IpeTop o npockOe 3asiBUTENS MOCIe pacciaeaoBaHus (aKTOB J1aBal HHTEP-
JTUKT (pactopssKeHHE) O HEMEIJICHHOM NPEeKpallleHHH KaKuX-TMOOo JIeWCTBUIM,
HapyLAKwIUX HHTEpechl nocienHero. 1lo mepe yBennueHHsl KOJWYECTBA JAEI
IPEeTOp CTaj AaBaTh MHTEPAUKTHI O€3 MpoBEepKU (PaKTOB, B BUJE YCIOBHOIO pac-
HOPSDKEHUS, KOTOPOE MOKHO OBLIO OCHOpHUTH. JIMIIO, MPOTUB KOTOPOTO BbIJAH
WHTEPAUKT, UMEJ IMPaBO €ro OCHOPUThb, HE BBIXOJA OT MIpeTopa, U TpeOoBaTh
Ha3HadyeHus cyapu. JlaHHoe TpeOoBaHue yaoBieTBopsiiock. CyneOHoe pas-
OMpaTeNbCTBO MPUBOAMUIIO K MOATBEPIKICHUIO WIM K ONpaBIaHUIO OTBETYHKA. B

NIEPBOM CJIy4ae MHTEPJMKT U3 YCIOBHOIO MpHUKa3a MpeBpamaics B 0e3yCcIoBHbIN 1

! IITapymoBcKast O./. IIpukasnoe OHU3BOACTBO KaK yIpolmcHHasA (popMa: qucc. ... K.}10.H. MOCKBa,



IO U1EKA)T HEYKOCHUTEILHOMY HCIIOJHEHHIO .,

Co BpeMeHEeM UHTEPIUKT MepecTaj CYIIeCTBOBATh KaK MEPCOHATIBHBINA aKT, U
CTaJl TMOMEIIAThCA B JIUKTHI ~ MarucTpaToB B BHJE IOCTOSHHBIX (HOpMYI,
MIPUMEHSEMBIX MPH PA3PEIICHUH CTOJIKHOBEHUN WHTEPECOB TPk IaH.

Takum 00pa3oM, MOKHO ClieJIaTh BBIBOJI, YTO MHTEPIMKTHOE TPOU3BOJICTBO B
KJIACCUYECKYI0  DIOXY  SIBJSUIOCH  OBICTPBIM U yJIOOHBIM  CIIOCOOOM
QIMUHUCTPATUBHOM 3alIUThIl MHTEPECOB TPaXJaH, NPEICTABISIOMMAM CO00M
ocoOyio ((pakynapTaTuBHYI0) (OopMy IIpoIiecca, HOCHBIIYIO BCIIOMOTaTEIbHBIN
XapaKTep MO OTHOIICHUIO K OCHOBHBIM IPOIIECCYATbHBIM (hOpMaM, HaXOJUBIITAXCS
3a TIpeieyaMu CyI€OHBIX TPOIECCYATbHBIX MPOLIETYP.

B uctopun CpenHEeBEKOBbsSI TaKKe OBLIM XOPOIIO M3BECTHHI YIPOIIICHHbIE
(cokparieHHbIe) POIeAYPHI CYAOHOTO Cy0nponu3BoAcTBa. Hanpumep, B3bicKaHuUs
M0 BEKCENIsIM M JIPYTUM OECCHOpPHBIM JIOKYMEHTaM B €BPOINEIHCKON MpaBOBOU
cucteme, 6eccynusie rpamoTel Ha Pycu (IlckoBckas u HoBropojckas cyaHbie
rpamoThl, Cyneonuku 1497 u 1550 rr., Co6opHoe ynoxenue 1649 r.) u apyrue.

B Poccun cyne6HbIif mprkas, Kak YCKOpEHHasi Mpoleaypa 1o OTIPaBICHUIO
MPaBOCYIHS IO TPAXKIAHCKUM JIeJIaM, BIIEpBbIE ObLT MOAPOOHO PETIIaMEHTHPOBAH B
VYcraBe rpakaaHCKOro CyJIonpou3BojicTBa 1864 . u ObUT Ha3BaH COKpAIICHHBIM
MOPSIJIKOM ITPOU3BOICTBA.

CornacHo HOpMaM Y ¢TaBa COKPAIIEHHBIM ITOPAIKOM PACCMATPUBAIIMCH,

o Jena 0 HaiMe JIOMOB, KBapTUP M MHBIX TTOMEIICHHH, O B3SATHIX B JOJIT
TOBapax W IpUIlacax, 0 HailMe CJIYT, MO MPOU3BOJCTBY PadOT pPEeMECICHHUKAMH,

MaCTCpPOBBIMHU, IMOACHIIIUKAMHA U T.II.;

o nena o0 oTmade W IpHeMe Ha COXpaHEHWE JeHer WM HWHOTO
UMYIIIECTBA,;

o POCHOBI 00 UCTIOJIHEHUU JOTOBOPOB U 00s13aTEIIHCTB;

o TpeOOBaHMs O BO3HAIPAXKICHUHU 3a yIIEpO, YOBITKA M CaMOYIIPaBHOE

! Hosuukwuit U.B. Pumckoe npaso. M.: IOpaiit, 2015. C. 56.
2 TTamynoBa 3.A. YckopeHHBIE (OPMBI PACCMOTPEHHS el B TPAKIAHCKOM CYIONPOU3BOJICTBE.
M.: Undotponuk Menua, 2014. C. 30.



34BJIAACHUC, HCCBA3AHHLIC CO CIIOPOM O IIpaBC COOCTBEHHOCTH Ha HECIABHKHNMOC

MMYLIECTBO;
o 10 CIIOPaM, BO3HUKIIUM IIPH UCIIOJTHEHUHN PELIECHUN;
o 10 CIIOPAM O NPUBUJIETHSIX;
o 10 UCKaM, TIOJICYAHBIM KOMMEPYECKHUM CyZaM, IJ1€ OHU UMEIOTCS.

He mognexanu pacCMOTPEHUIO COKPALLIEHHBIM ITOPSAIKOM:

o Jie71a Ka3E€HHBIX YIIPABIICHUM;

o WCKH O BO3HATPAKIECHUH 32 YOBITKH, MPUYNHEHHBIC JIUIIAMH CyI€0HOTO
Y aJIMUHACTPATUBHOTO BEJOMCTBA.

CokpallleHHBIN OPSA0K CYOIPOU3BOICTBA TPUMEHSIICS IIPU PACCMOTPEHUHN
Jed, B OTHOIIGHUU KOTOPBIX CYIAy HE TpeOOBAJIOCh JIOMOJIHUTEIHLHOTO
pa30upaTenbCcTBa, a TaKK€ OTCYTCTBOBAIM BO3PAXKEHHUSI CO CTOPOHBI HCTHA U
OTBETYMKA.

[To nanHbIM oTdueTa MuHHCTEpCTBaA OCTUIMU 3a 1867 T. KOJIMYECTBO €T,
PAaCCMOTPEHHBIX COKPAIIEHHBIM MOPSAAKOM H0CTUrano 5347 aen', 4ro mossonser
c/ieNiaTh BBIBOJI, O TOM, YTO COKPAIIEHHOE MPOU3BOJICTBO SIBISUIOCH 3P (HEKTUBHBIM
Y OTHOCUTEIBHO OBICTPHIM HHCTPYMEHTOM CYACOHOM 3allIUThl TOTO BPEMEHH.

[TpukazHoe  CylONpOM3BOACTBO  OBLIO  MPUCYIIE UM COBETCKOMY
rpaKJaHCKOMY TIpoIleccyaabHOMY TpaBy. Tak Ob110 B 20-€ rojpl MPOIIOTO BEKa,
KOT/Ia B IEPUOJI HOBOM 3KOHOMHUYECKOW MOJUTUKHA KOJIMYECTBO JEJI, pacCMaTpUBae-
MBIX B POCCHUWCKHX CydaX, BO3POCJIO BIBOE. ['pakmaHCKuK HpoOLECCyabHbIN
kogekc PCOCP 1923 roma?, B KOTOPOM BIEPBBIC MOSBUIICS TEPMHH «CyIEOHBIN
MIPUKa3», NOMyCKald OCOOBIN MOPSIOK MPUHATHS CyJAeOHOT0 akTa B BUJE BbIAauu
CyIeOHBIX MPUKA30B JJIsl MPOCTEHIUX Jed (O B3BICKAHWH JCHET, O Iepeade
MMYIIIECTBA), OCHOBAaHHBIX HA 3a(PMKCUPOBAHHBIX U HE MOJIEKAIIUX OCIIAPUBAHUIO

JTIOKyMEHTax (OIPOTECTOBAHHOM BEKCeJie, MUPOBOM CIEIKE U T. II.).

! Kyrapun O.E., Jlebenes B.M., Cemurun I'.IO. Cyne6uas Bmacts B Poccum: ucropms,
JnokymMeHThl. M.: Mebicib, 2003. C. 267.

2 I'paskiaHcKuii mpoleccyanbHbii kogeke PCOCP 1923 ropa (yrpatus cuny) // CY PCOCP. 1923.
Ne 46 —47. Cr. 478.



Crnenyet OTMETHUTh, YTO MepEYEHb OCHOBAHUH BbIIauU Cy1€OHOTO MPUKa3a HE
OBLIT MCUEPTIHIBAIOIIMM. B CBSI3U C pa3BUTHEM XO3SIIICTBEHHBIX OTHOIIICHHH, TAHHBIN
HOPMATUBHBIM TMOJXOJA SIBJSJICSA TOJOXKHUTEIBHBIM, TOCKOJBKY CIIOCOOCTBOBAII
MIPEOJOJIEHUIO CII0KHOCTH BHECEHHUS 3aKOHOJATEIIbHBIX U3MEHEHUN U JOTIOJTHEHHM.

Briaua cyneOHBIX MPUKA30B  IMPOM3BOAMIACH  HAPOJIHBIM  CYIbEH
SIMHOJIMYHO O0€3 BBhI30Ba CTOPOH. J{ocTaTOYHO OBLIO IPEABSABUTD B CY/I IMOIJTUHHBIN
JOKyMEHT. Bpigaua cyneOHbIX TPUKAa30B OTHOCWJIACh K JenaM  0co0oro
MIPOM3BOJICTBA.

[IpuuuHbl OTKa3a B BbIJau€ CyACOHOr0 MpUKa3a WU €ro MOCJIEICTBUS
3aKOHOJIATEIb TOTO BPEMEHHM YETKO HE YKa3blBAJI, U MOTOMY CJOXHUJIACH JIWIIb
OIIpEJICJICHHAS MMPAKTHKA.

FOpuctel TOro mepuoja CYMTAIM, YTO MOTHUBBI, IO KOTOPBIM CYIbs OBLI
BIIpAaBE OTKa3aTh B BbIJa4e CyAcOHOr0 MpuKa3a, MOTJIM OBITh ABOSKOTO Pojia: JIMOO
MPEJCTABICHHBIA K B3bICKAHUIO JOKYMEHT HE MOAXOIWI MOJ Te OecCIopHBIe
00CTOATENIbCTBA, AIOIIUE MPABO HA MOJyYCHHUE MpHKasza, JUO0O0 MpeACTaBICHHbBIN
aKT caM 10 ce0e OTHOCHJICA K YHCIY JIOKYMEHTOB, MPEIOCTaBISIONIMX MPAaBO Ha
MOJIy4YeHHUE CyAeOHOro MpHKaza, HO B3bICKATENIb HE MPEACTaBUI JOCTATOYHBIX
JIOKA3aTeJIbCTB OTBETCTBEHHOCTH YKA3aHHOTO WM OTBETYMKA WM MPEIbIBUI
POCHOY MPEKIEBPEMEHHO.

B nepBoMm ciydae TOCTAaHOBJIEHHE CYAbHM HMEIO CHUJYy PEUICHUS W,
CJIeI0BaTEIbHO, OBUIO O0s3aTEIbHBIM JIJIS MCIIOTHEHUS U CyJa, KOTOPBIA HE MOT
MOBTOPHO MPUHATH MPOCKOYy O BhIJAU€ MPUKA3a K PACCMOTPEHUIO; BO BTOPOM
CJIy4ae MOCTAaHOBJICHHUE CYJbH HOCHUJIO XapaKTEp YACTHOTO ONIPEACIICHHUS, U B CITy4ae
MTOIIOJTHCHHUS HEJIOCTaTKOB aKT MOYKHO OBLIO BHOBB IIPUHATH K PaCCMOTPEHUIO. J{Jis
pa3peuieHusl aHHOTO BOIPOCA MPABONPUMEHUTENIM HCIOIb30BAIM AHAIOTHIO
paBa, 3aUMCTBYS IIOJI0KEHHS OOIIET0 HCKOBOTO MOPAAKA PACCMOTPEHHS Iet.

CyneOHpIii TpUKa3 SIBISUICS HWCIIOTHHUTEIBHBIM JIOKYMEHTOM, TOJJICHKA

HCMCAJICHHOMY MCIIOJIHCHHUIO U MOT' OBITH 00’KAJIOBAaH B KaCCallMOHHOM IIOPAIKEC B

! Mannosckas O.J1. IIpukazHoe MPOU3BOACTBO Kak yHpolieHHas hopma: Jucc. ... K.10.H. MockBa,
2015. C. 10.



ryoepHckuii cya. CinenyeT OTMETHTh, YTO CPOK I 00XKAJIOBAHUS IS TOJDKHHUKA
VCYMCIISUICA C MOMEHTA MOJIYYEHUs U3BELIEHUSI 00 UCIIOJIHEHUH, a JJIs1 B3bICKATENA
— C MOMEHTa OTKa3a B BblJaue Cy1eOHOro MpuKasa.

N3 cka3aHHOrO CTaHOBUTCS OYEBUIHBIM, YTO MPHUKA3HOE MPOU3BOJCTBO
UMEJIO PSAJ TOPEUMYIIECTB IEpel OpAUHAPHBIM MPOLIECCOM, M  SBIIIOCH
OTHOCUTEIBHO OBICTPHIM U 3(P(HEKTUBHBIM HHCTPYMEHTOM CYIEOHOU 3allMThl.
Opnnako, AaHHBIA MPABOBOM HMHCTUTYT HE MOJIYYWI JOJDKHOTO Pa3BUTHSL B
COBETCKOM TPaKJJaHCKOM IIPOILIECCE.

B 1928 r. rmaBa 24 «O Bblgaye cyJeOHBIX NPHUKA30B IO aKkTaMm» ObLia
MCKIIIOYEHa M3 [paskIaHCKOro mpoueccyanbHoro kojekca PCOCP. Uuctutyt
CyJIeOHBIX TPUKA30B TpaHC(HOPMUPOBAIICS B UHCTUTYT UCTIOJIHUTEIBHBIX HAJITUCEH
— HOTApUAJIbHOTO JICHCTBUS, HAIIPABJICHHOTO HA MPUAAaHUE UCTIOJIHUTEIHLHOU CUJIBI
JOJITOBBIM U IJIATE€KHBIM JOKYMEHTaM, CYIIECTBYIOUIUI U MOHBIHE.

[IprunHa MIUTETBHOTO OTCYTCTBUSI MHCTUTYTA MPUKA3HOTO MPOU3BOACTBA B
POCCHIICKOM TpakKJTaHCKOM IIpOILIECCE KPOETCS B CTPEMIICHHUH COBETCKOIO
rocyJapcTBa TOTAIBHO PErIaAMEHTUPOBATH BCe C(hephl rpakIaHCKOro 000poTa.

CkazaHHOE 3acTaBJIE€T IMOJaraTh, 4TO MaTEepUAIbHO-TIpaBOBas MpHUpPOAA
TpeboBaHMil (OECCMOPHBIX MO CYIIECTBY), O KOTOPBHIM BBIIABAINCH CYICOHBIC
MpUKa3bl, IPOTUBOPEUNIIA CYIIIHOCTH COBETCKOTO CYJIOIMPOU3BOJCTBA, MPUHIIMIIAM
OCYILECTBJICHUSI TPABOCY/IUSI, XapaKTEPU3YIOIIErocsi HENPEeMEHHOW aKTUBHOMU
POJIBIO CyJa.

B 80-x romax mpomnuioro Beka BO3HHKIA HEOOXOIMMOCTH ONTHMHU3AIMH
OpPJIMHAPHOTO TMpOIlecca B CBSI3U, C YeM B CYJEOHYIO MPAKTHUKY OBLIO BBEICHO
YIPOILEHHOE MPOU3BOACTBO MO B3bICKAHUIO AJIMMEHTOB Ha HECOBEPIICHHOJIETHUX
JeTen.

Bo3poxnenre MHCTUTYTa MPUKA3HOTO MPOM3BOJCTBA OBUIO MPOJAUKTOBAHO

MOTPEOHOCTSIMU JIEMOKPATHYECKOTO 00IIIeCTBa.

! Tpasxnanckuii mponeccyansusiii kogeke PCAOCP 1923 roaa (yrpatui cuiy) / CY PCOCP. 1923.
Ne 46 —47. Cr. 478.



C npunstuem I'paxnanckoro npoueccyanbaoro kogexca PCOCP B 1996 r.t
MOJIOKEHUsI O cyAeOHOM mpukaze ObutM 3akperuieHbl B TiaBe 11 «IIpukasHoe
IIPOU3BOJICTBOY.

CyneOHbIil puKa3 NpeaCcTaBIsy COOON MOCTAHOBIEHUE CY/IbU, BBIHECEHHOE
M0 3asIBJICHUIO KPEIUTOPA O B3BICKAHUM JECHEKHBIX CYMM HIIM 00 HCTpeOOBaHUU
JBIKMMOTO UMyIIiecTBa oT JospkHuKa (cT.125.1 T'TIK PCOCP).

Teneps 3akoHOmareneM OBLT YCTAHOBJIEH  HMCUEPHBIBAIOIIMN NEPEYEHb
OCHOBAHMM, MO KOTOPHIM MOKHO OBLIO MOJATh 3asiBJICHUWE O BbIJAa4Ye CYJIeOHOTO
npukasa (ct.125.2 IT'TIK PCOCP).

CyneOHbIii TprKa3 uMe psiji 0COOCHHOCTEH.

Bo-niepBbIX, KpeauTop MpH Mogaue 3asBJICHUS O BblJIaue Cy1e0HOTO TpUKa3a
JOJDKEH  ObUT  MPEaBSBUTh CYAy MOJJUHHBIA  JK3EMIUIIP HOTapUAIBHO
YIOCTOBEPEHHOM CAENKH. J[aHHOE YCIOBUE HCKIIFOYAJIO BO3MOYKHOCTh ITOBTOPHOIO
oOpalieHus B CyJl C aHAJIOTUYHBIM TPEOOBAHHUEM.

Bo-BTOpbIX, cyneOHbIi mMpHKa3 MOT BbIJABaThCAd MO TPEOOBAHUSAM,
OCHOBAaHHBIM Ha BCEX MHUCBMEHHBIX CJIeJKax. ITO OOCTOSITENBCTBO OBLIO
00yCJIOBJIEHO YCKOPEHHOM (ynporieHHO) poLeaypoit B3BICKAHUS
3aJI0JPKEHHOCTH.

B-TpeTpux, ObUT yperyaupoBaH BONPOC O B3bICKAHUH aJTUMEHTOB B TBEPIOU
JEHE)KHOW CYMME C POIUTENEH, UMEIOIIUX HEPETYISIPHBIM WM WU3MEHSIOLIIUNCS
noxon. Takue TpeOoBaHus, MoJaHHbIEe B (OpME 3asBICHUS O BbIIAa4Ye CyAeOHOTO
npUKas3a, CyJOM OTKJOHSJIMCh, TaK KakK JaHHas KaTeropusi JAell Moryia ObITh
pPacCMOTpPEHa UCKIIIOUUTEIBHO MO OOUIMM MpaBWJIaM HCKOBOTO MPOMU3BOJACTBA. B
OCTaJIbHOM JICMCTBOBalM IIpaBWJia, NpeaycMOTpeHHble YkazomM 1985 r. «O

HCKOTOPBIX USMCHCHHUAX B IOPAAKEC IMPOU3BOACTBA IO B3BICKAHHWIO aJIMMCHTOB Ha

! ®enepanbHblil 3ak0H 0T 21 aBrycra 1996 r. Ne 124-@3 «O BHECEHUU U3MEHEHUM U JOTIOTHEHUI
B ['paxknanckuii nponeccyanbhblil kogeke PCOCPy (yrpatun cuiy 01 despanst 2003 1.) // C3 PO.
1996. Ne 35. Cr. 4134.



HECOBEPIICHHOJICTHHX JIeTel» .

B-ueTBepThIX, MpoleccyanbHbBIM 3aKOHOIATEIHCTBOM OblLiIa MPEAyCMOTpPEHA
BO3MOXXKHOCTh HAJIOKCHHMSI apecTa Ha HMMYIIECTBO HEIOUMINHKA, M0 TOJa4d
3asBIJICHUS O BbIJaue CyJeOHOro mprKa3a no TpeOOBaHUSAM O B3bICKAHUU HETOUMKHU
0 HaJIOTaM M JPYTUM IUIaTeXaMm. DJTO JaBajio0 BO3MOXXKHOCTh PEaIM30BHIBATH
UMYIIECTBO JIOJDKHUKA B CJIydac BBIHECEHHUS TOJIOKUTEIBHOTO PEIICHUS
(cyneOHoro npukasa) 0 B3bICKAaHUU HEJJOMMKH.

Brigaua cyeOHBIX TPUKA30B MPOU3BOIUIACH MUPOBBIM CYIbEH €THHOIUIHO
0€e3 BbI30Ba CTOPOH.

[IpakThka mMOKa3bpIBaeT, YTO CyJeOHAsl 3alIuTa MyTEeM BBIIAYH Cy/IeOHOTO
npuKa3a SBIsUIach BocTpeOoBaHHOW W A(ddexTuBHONW. B mopsake mnpukasHOTO
MIPOM3BOJICTBA paccMaTpUBajach MOYTH MOJOBHHA BCEX 3asBICHHUM MO TpaKaaH-
CKHUM JIeJIaM, TIOCTYTIAIOIUM MUPOBBIM CYbSIM.

BrocnenctBun  UCTOpUST  TPHUKA3HOTO  MPOW3BOJACTBA  HAINIA  CBOE
OpOAODKEHHEe W B JICUCTBYIOMIEM ['pakgaHCKOM TMPOIECCyadbHOM KOJEKCe
Poccuiickoiit ®enepamun?. Tenephb MONOKEHHS O CyIeOHOM IIPUKAa3€e TOCTaBJIEHBI B
OJIMH Psii C WCKOBBIM IPOM3BOJCTBOM U JPYTMMH CaMOCTOSITCIBHBIMH BHIaMHU
CYJOTIPOU3BOJICTBA.

B HacTosimmee BpeMs MPeANPUHATHI Iard 10 YHU(DUKAIMHA TPaXXTaHCKOTO U
apOUTPaKHOTO TMPOIECCYaTbHOTO 3aKOHOAATeNbCTBA. DenepaabHbIM 3aKOHOM OT
02.03.2016 Ne 47-®3 «O BHeceHUH U3MEHEHUN B APOUTPAKHBIN MPOIECCyaTbHbBIN
xozekc Poccuiickoiit Menepanun»® HHCTUTYT NPUKA3HOTO IIPOU3BOCTBA BBEIECH U

B apOUTPaXKHBIN MpoIiecc.

! Vkas Ipesummyma BepxoBHoro Cosera PCDOCP ot 20 despans 1985 r. «O HEKOTOpOM
W3MEHEHUH TOPSIKA B3bICKAHUS ATMMEHTOB Ha HECOBEPIICHHOJETHUX JeTei» (yTpaTui cuiy)//
Benomoctit BC PCOCP. 1985.

2 I'pakaHCKHIA poIIeccyanbHEIH Koaeke Poccniickoit deneparmuu ot 14 Hos6psa 2002 1. Ne 138-
@3 (c moci. u3M. ot 30 HosiOps 2017 1.) // C3 P®D. 2002. Ne 46. Cr. 4532.

3 denepanbHelii 3akoH oT 02 MapTa 2016 1. Ne 47-03 «O BHeceHuH U3MeHeHui B ['paxnanckuii
npoleccyaiabHblil kogeke Poccuiickoit denepannu 1 ApOUTpPaKHBIA MPOLECCYATbHBIH KOJIEKC
Poccwuiickoit @eneparuny (¢ moci. usm. ot 23 utons 2016 r.) // C3 P®. 2016. Ne 10. Cr. 1321.



Opnako, MO BONPOCY O LEJIECOOOPa3HOCTH BBEACHHS MPUKA3HOTO
IIPOU3BOJCTBA IPU PACCMOTPEHUU [l B aApOUTPAXKHBIX CyJaX, B Hay4YHOU
JUTEpaAType CYIIECTBYIOT HECKOJIBKO TOUYEK 3PEHHUSI, KOTOPBIE MOKHO CBECTH K IBYM
OCHOBHBIM. OJIHM aBTOPBI' OTHOCAT NPHMKA3HOE IPOU3BOJICTBO K YHUBEPCAILHOM
IPaBOBOM MpoIIEype MPU PACCMOTPEHHUU JIE], KaK B apOUTPAKHBIX CyJaX, TaK U B

cyaax oOmel opucaukiuy. Jlpyrue ydeHsle?

CTaBST LEJIECO00PA3HOCTh BBEACHUS
MIPUKA3HOTO MTPOU3BOJICTBA B ApOUTpaKHBIN MpolieccyalbHbIil KoJeke Poccuiickoit
®denepanyu o1 COMHEHHE, yKa3bIBasi HA BO3MOYKHOCTD 3JI0YIIOTPEOJICHUS IPABOM,
OTCYTCTBUE TapaHTHUi TMpaB JOJDKHUKA M MNPOTHBOPEYUBOCTH MPOLIEAYpPHI
MIPUKA3HOTO MPOU3BO/ICTBA.

Takum o00pa3om, pe3yibTaTbl MPOBEACHHOIO HAMHM HCTOPUKO-IIPABOBOTO
aHanu3a (GOPMHpPOBAaHUSA W PA3BUTHUS HHCTUTYTa MPUKA3HOIO IPOU3BOJCTBA
IIO3BOJISIFOT CZIENATh BBIBOJ O TOM, YTO IUCKYCCHHM IO BOIIPOCAM IIPABOBOW IPUPOIBI
IPUKA3HOTO MPOU3BOICTBA YXOAIT KOPHIMH B IIIyOOKO€ IIPOLLIOE.

PernamenTanust npuka3HOro NpoM3BOJICTBA B TPAXIAAHCKOM U apOUTPaKHOM
cynomnpousBoacTBe B Poccum Oblia MpoauKTOBaHA HEOOXOIMMOCTBIO IIOMCKA
3 ()EKTUBHOTO U OTHOCUTENBHO OBICTPOTO HMHCTPYMEHTa CyneOHOM 3allUThI,
ONTUMU3AIMN CYAeOHOTO IIpoIecca U OCBOOOKICHHS OT COOIIOICHUS JIMIITHUX IS

Hero (opMalIbHOCTEN MPU PACCMOTPEHUU HECIIOKHBIX CITIOPOB, @ B KOHEUHOM CUETE

— YOPOUIEHHBIX (POPM pa3pelieHus Ae.

1.2. CymiHOCTh NPUKA3HOI0 NPOU3BOACTBA.

B HacTosimiee BpemMsi B HayKe LHUBUIMCTAYECKOTO MPOIIECCA CYIIECTBYIOT

! 3araitnoa C.K. CyneOHBIe aKThl B TPaXKIAaHCKOM M apOMTPaXKHOM MpoIecce: JUCC. ... JI.10.H.
Mocxksa, 2008. C. 37.

I'pubanos FO.1O. PaccMoTpenue nen B mopsiKe yIpOIIeHHOTO MPOU3BOJICTBA B TPAKIAHCKOM U
apOUTPaKHOM TpOIIecce: CPABHUTETHLHOE UCCIIeIOBaHNE MPaBoBBIX cucteM Poccun u ['epmanuu:
aucec. ... K.10.H. Kemeposo, 2007. C. 42.

2 [IIkpomasa M.H. BBeaeHne NPUKa3HOT0 NPOM3BO/CTBA B apOUTPAXKHBIH TIPOLECC: MPENOCHUTKH
u nepcrektussl / CoBpemenHoe npaso. 2015. Ne 10. C. 3.



pa3ianyYHbIe TOYKH 3PEHUS MO0 BOMPOCY O CYIIHOCTH MPUKA3HOTO MPOU3BOJICTBA.
OpuM yueHble! Takylo pasHOBHAHOCTH IIPOLECCA OTHOCAT K CAMOCTOSTENBHOMY
BHJy TIPaXIaHCKOTO CYJOHNPOM3BOACTBA, JPYTHE’ pPAacCMATPHBAIOT B KAaueCTBE
JIOTIPOLIECCYalIbHOM, HO B TO K€ BpeMsl albTEpPHATUBHON MPOIEIYpHI,
OCYUIIECTBIISIEMON Cylbell B IENAX YCKOPEHHUS 3alllUThl MpaBa KpEeIuTopa H
YCTaHOBJICHHSI CIIOPHOCTH UJTM OECCIIOPHOCTH TPEOOBaHUS, WM K€ KaK 0CO0YIO0
CyIeOHyI0 TIpOILEeaypy IO OOECIEeYEHUI0 OECCIOPHBIX MaTEPHATBHO-TTPABOBBIX
MHTEPECOB CYObEKTa MATEPHAIBHOIO MPABOOTHOIICHHUS.

HaunOouee BepHOI npeicTaBisieTCA IEpBasi TOUKa 3pEHUsI — Cy1€OHBII TpUKa3
KaKk ympouleHHas (cokpamieHHas)) ¢opMma OTHOpPaBJICHUS MPABOCYIUS IO
IPaKJAHCKUM JIeJIaM.

B o0ocHoBaHuE NaHHOW MO3UIUHU CIEAYET OOpPaTUThCS K ONPENEIICHUIO
IPABOCY/IUS U €r0 OCHOBHBIM ITPU3HAKAM.

[lox mnpaBocyaumeMm® CieayeT IOHHMATh YPETYJIMPOBAHHYI) HOPMaMu
TPAKJAHCKOIO TMPOLECCYaIbHOrO M apOUTPa)XHOrO IMpPOLIECCyalbHOro IpaBa
NESATEIIbHOCTh apOUTPAXKHBIX CYJOB UM CYIOB OOIIeH IOPUCAMKIUH IO
PAaCCMOTPEHHUIO U Pa3pELICHUIO TPAXAAHCKUX JIe]l, HAPaBJICHHYIO Ha 00ecrieueHne
paB, CBOOO M 3aKOHHBIX HHTEPECOB YYACTHUKOB IPa’kJaHCKOT0 000poTa.

[TpaBocyanio MPUCYIIH CIIEAYIOIINE XapaKTEPHbIE PU3HAKH.

Bo-nepBbix, OCYIIECTBICHUE TPABOCYAUS TOJIBKO CYIOM.

! 3araitnosa C.K. CyaeOHble akThl B MEXaHW3ME PEaTM3alliu CyieOHOH BIaCTH B IPAKIAHCKOM H
apoutpaxnom mpouecce. M.: Bonrepc Kitysep, 2007. C. 297.

Pemernuxosa U.B., fpkos B.B. I'paxxnanckuii nponecc. M.: U3narensctso HOPMA, 2016. C.
165.

Pomun [1.}O. Bompockl onTUMH3aluu MPHUKA3HOTO MPOU3BOJACTBA B TPaKIAHCKOM Ipolecce
Poccutickoit ®eneparnu // FOpuanueckas mpecca. 2017. Ne 4. C. 2.

2 IITakapsta M.C. I'paxcanckoe nporeccyansHoe npaso. M.: Benou, 2007. C. 298.

CaxnoBa T.B. Kypc rpaxkmanckoro mpoiecca: TEOPETUYECKME Hayajga U OCHOBHBIE HHCTUTYTHI.
M.: Bonrepce Kirysep, 2008. C. 407.

I'pomommna H.A. /Iuddepennuanus, yHupuKanyus U yrnpouieHne B T'PakJaHCKOM Ipoliecce:
amcc. ... 1.10.H. Mocksa, 2010. C. 35.

% 3araitnopa C.K. CyneOHble aKThl B TPasKIAHCKOM M apOUTPasKHOM TIPOIEcCe: TEOPETHUECKHE 1

NPUKJIAJAHBIe TPOOIeMbl: Tucc. ... A.10.H. Ekatepun0ypr, 2008. C. 24.



Bo-BTOpBIX, OCYIIIECTBIEHNE IPABOCYAMS CIIOCOOaMHU, TIPSIMO YKa3aHHBIMU B
3aKOHE, TO €CThb MYTEeM TPaKJaHCKOTO, YTrOJIOBHOTO, aJIMUHUCTPATUBHOTO U
KOHCTUTYLIMOHHOTO MPOU3BO/ICTBA.

B-Tpetbux, ero npaBONpuMEHHUTENBHBIN XapakTep, a TAKKE OCYIIECTBICHHUE
MPAaBOCYIMsl HA OCHOBAaHUM 3aKOHA U B TOYHOM COOTBETCTBUU C HUM.

B-deTBepThIX, OCyIIECTBICHNE MPABOCYIUS B IIPOIECCyaIbHOU hopme, UTO
MPEACTAaBIIET  COOOM  CTPOTYI0  peryIaMeHTAIuI0  JEATEIBbHOCTH  Cyaa
MPOLIECCYATbHBIM 3aKOHOATEIBLCTBOM.

B-nsTeiX, B pe3ysbTaTe OCYIIECTBICHUS MPaBOCYAMS, pa3pelICHUE CyaA0M
KOHKPETHOTO Jiejia M0 CYIIECTBY.

Takum 0Opa3oM, BaKHBIM SIBIIIETCS pACCMOTPEHHUE COOTBETCTBHS CY/IEOHOTO
MpuKa3a KakJa0My MPU3HAKY MTPABOCYIUS.

Nrak, cyneOHbIN MpHKa3 BBIHOCUTCS TOJIBKO CYJIOM.

[IprkazHoe TPOU3BOACTBO  OCYHIECTBISICTCS  MOYyTEM  TPaXJAaHCKOTO
CYJIONIPOU3BOJICTBA, OyAy4yu 3aKpEIUICHHBIM B KaueCTBE HEUCKOBOIO B paMKax
MPOIECCYATBHOTO 3aKOHOIaTEIbCTRA.

Cyn nipy BIHECEHUU CYAEOHOTO MPHKa3a PyKOBOJICTBYETCS UCKIIOUYUTEIBHO
HOpPMaMHU MaTEPHUAIBLHOTO U MPOIECCYAIbHOTO MpaBa.

JleATeIbHOCTh TI0 BBIHECCHHMIO CYJIeOHOTO MpHKas3a OCYIIECTBISCTCS B
nporieccyanbHoi dhopme.

Tem He MeHee, B HAy4YHOUM JMTEpaType AaHHOE CYXKICHHE HE HaXOJUT
OJIHO3HAYHOTO 0JI00pEHHUS.

Taxk, mo mHeHu0 H.A. FpOMomI/IHoﬁl, HETIOJIHOTA KJIACCUYECKUX MPUHLIUIIOB
B MPUKA3HOM IPOU3BOJACTBE HE YTO MHOE, KaK «CIy4allHBIM HAOOp BBIPBAHHBIX
AJIEMEHTOB U3 MPOIIECCYATTbHOU (POPMBI».

10.B. E¢uMoBa? yTBEPKIAET, YTO IIPABOCYJHE B MPUKA3HOM IIPOU3BOICTBE

! Tpomomna H.A. JIuddepennuanys, yHupUKALUS U yIPOIIEHHE B TPAXKIAHCKOM MpoIecce:
amcc. ... 1.10.H. Mocksa, 2010. C. 31.

2 E¢mumona FO.B. Crienmanuzanus TpaxIaHCKO-TPOIIECCYanbHON JesSTeNbHOCTH: JUCC. ... K.IO.H.
Capartos, 2005. C.27.



HE OCYIIECTBIISETCS, CIIEIOBATEIbHO, U HE TpeOyeTcs mpoleccyaibHas QopmMa.
3amaya cyna — MOATBEPKAECHNE TPeOOBAaHUH B3BICKATENIA, @ HE Pa3peIleHe cropa o
IpaBe MEXIY B3BICKATEIEM U JOHKHUKOM.

TpyaHO MPUHATH TOYKY 3PEHHSI, YTO OCHOBHBIM KPHUTEPUEM JIsl OTHECEHUS
JEATEIBHOCTH  CyJla WMEHHO K  OTHPAaBICHHUIO MPABOCYAHS  SIBISCTCA
UCKJTIOYUTENFHO pa3pelieHrue MKy B3bICKAaTEIeM U JODKHUKOM CIopa O Tpase.
Crnenyer OTMETHUTH, UTO TIO JIeJIaM 0COOO0TO TIPOM3BOJICTBA U JIeJlaM, BO3HUKAIOIITAM
U3 MyOJMYHBIX MPAaBOOTHOIICHUH, CYJIOM TaKXe HE pas3perraeTcs CIop O Mpase.
OpHako cya TIpU 3TOM OCYIIECTBIISET ACATCIBHOCTh MMEHHO IO OTIPABIICHUIO
MpaBOCYIWs, a HE HWHYH, OTHECEHHYI0 K €r0 MHOTOYHCICHHBIM (DYHKITHSIM.
CrnenoBaTelbHO, CUATAEM, YTO JAHHBIA KPUTEPUM HE MOXKET OBITh IMOJOXKEH B
OCHOBY il JCIICHUS JCATEIBHOCTH CyJa Ha JESITEIBHOCTh MO OTIPABICHUIO
MPaBOCY/IUSI U HE OTHOCSIIYIOCSI K TAKOBOM.

Haubonee yOenuTenbHOM, O HalleMy MHEHHMIO, sBisieTcss mo3umus H.A.
YeunHOI®, 0 TOM, 4TO MHCTUTYT CyAeOHOrO NPUKA3a YCTAHOBUI BO3MOKHOCTB
YIPOIUIEHHOTO CYAONPOU3BOJICTBA KaK B apOUTPaKHBIX CyAaX, TaK U B CyJlax 001Ien
opucaukinun. J[1o06oe Cymaonpow3BOACTBO — TIOJHOE WM YIPOIICHHOE —
COBEpIIAETCS B paMKax MpOIECcCyallbHOW (OPMBI, TIO COOTBETCTBYIOIIUM
pollecCyalbHbIM TIPaBWJIAM, HA OCHOBE OOIIMX MPUHIIUIOB, 3aKPEIJICHHBIX
MpoIeCCyalbHBIM  3aKOHOJATEIhCTBOM. IIpomeccyanpHass ¢opma —  3TO
oOs3aTeNbHAsT HEOTheMJIEMasl 4acTh JIF0OOro Buja cynomnpousBojictBa. CyneOHas
NeATETLHOCTH BHE TIPOIECCYyTbHON (DOPMBI HIYTOKHA.

BwmecTe ¢ TeMm crienyeT moa4epKHyTh, 9TO B COBPEMEHHOM IUBUINCTHYCCKOM
MPoIIeCcCe HE MOXKET OBITh €AMHOM MPOIECCyabHON (DOPMBI /IJIsi BCEX KaTEropuit
Jel W BUIOB TPOW3BOJCTB. Pa3nwduHas mpupoma MaTrepuadbHBIX OTHOIICHUH,
BO3ZHMKAIOIINX MEXITY CTOpOHAMHU, TpeOoBaHMs BpeMeHn nudpepeHupyoT paHee
yHUBEpCAIbHYIO cxemy. OHAaKO BBEJCHHE OCOOBIX KPUTEPHUEB, CIENU(PHUIESCKUX

OCOOCHHOCTEM U HCKJIIOYEHUM TOJIBKO TOAYEPKUBAIOT OOIIee IMpaBuwio 00

! Mycun B.A., Yeunna H.A., Yeuor JI.M. I'paxnanckuii nporecc. M.: II6oton rpmwkenko, 2001.
C.201.



00s13aTeIbHOM COOIOACHUH MPOLIECCYaTbHON (POPMBI.

B npuka3sHOM NOpOW3BOJACTBE PE3YJIBTATOM JIEATEIBHOCTH CyAa SIBISETCA
pa3pelIeHHE €A MO CYyIIECTBY.

Takum o00pazoM, ckazaHHOE 3acTaBisSIeT MOJarath, YTO TMOJ MPUKA3HBIM
MIPOU3BOJICTBOM CJIEAYET IIOHUMATh [JEATEIIBHOCTh CyAa IO OTIPABICHUIO
paBOCY/JIMsl B HEHMCKOBOM YCKOPEHHOW MPOIECCyabHOM (opMe MO yKa3aHHOH B
3aKOHE KaTeropuu JAeisl. Pe3yiapTaToM TakOW NEATENbHOCTH SIBISETCS BBIHECEHUE
aKTa — cyJe0HOro npukasa.

['pakmaHCKMI  mpoleccyalbHbli  Kojekc Poccmiickoit  ®enmepanun’
COJIEPKUT ONpenesieHne CyaeOHOro NpruKasa, MoJ KOTOPBIM CJeAyeT NOHUMATh
CyZJeOHOE MOCTAaHOBJICHHWE, BBIHECEHHOE CYyJbeH E€AMHOJIMYHO Ha  OCHOBaHHUHU
3asiBJICHUS] O B3BICKAHUM JCHEXHBIX CYMM WIH 00 MCTPEOOBAHHM JBHKHUMOTO
UMYILECTBA OT AOJDKHHUKA, [0 TPEOOBAaHUSAM, IIPEyCMOTPEHHBIM 3aKOHOM.

ApOuTpakHEIl  TpoLeccyanbHBIl  Komekc Poccuiickoit  ®Denepanun?
ompenenseT CyacOHbId MpHKa3 Kak CyJIeOHbId aKT, BBIHECEHHBIN Cyabei
€AVHOJMYHO Ha OCHOBAaHWUM 3asBJICHHS O B3BICKAHUU JICHEKHBIX CYMM IIO
TpeOOBAHMSIM B3bICKATEIS, YCTAHOBIICHHBIM B 3aKOHE.

CyneOHblii mpuUKa3 — 3TO OJIHOBPEMEHHO CyAeOHOE TOCTAaHOBIEHUE H
VICITOJIHUTEIIbHBIN JIOKYMEHT.

IOpunnyeckoe  NOHSATHE — «CyAEOHBIM  TMpHUKa3»  cPOPMYIUPOBAHO
3aKOHOJATEJIEM ITyTEM HCIIOJIB30BAaHUS JIOTHYECKOTO MIpHEMa ONpEeIeICHUs
NOHATUS 4epe3 Ommkalmuid poa (NMOHATHE CYAeOHOro akra, CyAeOHOro
MOCTAHOBJICHUSI) U BUJIOBbIE OTIAMYMsl. KOHKpeTH3auus aHaIM3UpyeMOro MOHITHS
IPOUCXOHUT TOCPEACTBOM BBIIEICHHUS JONOJHUTEIBHBIX BUIOBBIX IMPEIMETHBIX
MPU3HAKOB CYJ€OHOTO MpUKa3a: BBIHOCUTCS CY/Ibei €IMHOIMYHO, 0 TPEOOBAHUSIM

O B3bICKAHHHU JCHCKHbLIX CYMM HJIN 00 I/ICTpe6OBaHI/II/I ABUKUMOI'0O MMYIIICCTBA,

! 'paxmanckuii mponeccyanbHeli koseke Poccuiickoit deneparuu ot 14 Hos6ps 2002 r. Ne 138-
@3 (c moci. u3M. ot 30 HosiOps 2017 1.) // C3 P®D. 2002. Ne 46. Ct. 4532.

2 ApOuTpaskHBIii TporieccyanbHbIi Kogeke Poccuiickoit ®enepamuu ot 24 urons 2002 r. Ne 95-
@3 (c mocn. uzm. ot 29 utons 2017 1.) // C3 PD. 2002. Ne 30. Ct. 3012



OPUMEHUTENBHO K  TPAXKIAHCKOMY  IpOLECCY, SABISETCS  OJHOBPEMEHHO
VCITOJIHUTENIbHBIM JOKYMEHTOM, a TAaKXE BHJIOBBIM TI'€HETHYECKUM IPU3HAKOM:
CyeOHBIN PUKA3 — 3TO PE3YIILTAT YIIPOIIEHHOTO MPUKA3HOTO MIPOU3BOACTBA

M.A. Yepemun?, packpbiBas CyTh CyA€OHOrO IPUKa3a, yCMATPUBAET B €0
COCTABE BJIEMEHTHI ITOATBEPKIACHUS U NPUHYKICHUSA. JJIEMEHT MMOATBEPKICHUS B
CyZ€OHOM MpUKAa3e 03HAYAET HAJIMUME WIA OTCYTCTBHE MEXAY CTOPOHAMU HEKOETO
PaBOOTHOIIEHUS. ODJEMEHT NPHUHYXIACHUS BBIPAKAECTCA B OOS3aHHOCTH JIUI]
IPU3HATh FOPUIUUECKYIO CHITY CyIeOHOTr0 MPHUKa3a, €ro 0053aTelbHOCTb.

Kak yxe oTmedasnoch, CyneOHBIN MpUKa3 SBISETCS CaMOCTOSATEIbHBIM
BUJIOM TIOCTAaHOBJICHUW, KakK apOMTPaKHbIX CYIOB, TaK U CyAOB oOmen
fopucaukiuu. Kak mo6oil cyneOHbI akT, OH HE MOXKET He 00JiafjaTh 3aKOHHOMN
CUJION — CYITHOCTHBIM MTPU3HAKOM, CBOMCTBEHHBIM POJIY «CY/JAE€OHBIE aKThD».

Tem He MeHee, O BONPOCY O 3aKOHHOM cuje cyAaeOHOro mpuKaza B
IIPOLIECCYAIbHOM JIOKTPUHE CYIIECTBYIOT PA3JIMYHBIE TOYKH 3PEHUS, KOTOPHIE
MOYKHO CBECTH K JIByM OCHOBHBIM. OJIHM aBTOPBI® CYMTAIOT, YTO CBOMCTBO 3aKOHHOMN
CIWIbl K CyleOHOMY MpHUKa3y HE MPUMEHHMO, MOCKOJIbKY OH BBIHOCUTCS BHE
cyneOHOro pazOupareNnbCcTBa MU HAa OCHOBAHUU JIOKYMEHTOB, MPEICTABICHHBIX
OJIHOM CTOPOHOM, YTO, B CBOIO OYEPEb, OTPAHUYMBAET IPHUHIIMII COCTA3aTEIBHOCTH
B NIPUKA3HOM IIPOM3BOJACTBE. JIpyrue yueHwle* momararor, uto CyAeOHBIN NMpHKas
MMEET 3aKOHHYIO CHITY, YTBEPK/Iasd, YTO CYJAEOHBIA aKT CTAHOBUTCS ACHCTBYIOIIUM

IIPOLECCYAIBHBIM IOKYMEHTOM, COJEPKAIIUM MPU3HAKHA aKTa IPABOCY/IHS, TOIBKO

! Boprhukosa H.A. PerynupoBaHue MpPUKa3HOTO MPOU3BOJACTBA MOCPEACTBOM MCIOJIB30BAHHUS
npaBoBoii ananoruu// FOpunuueckas npecca. 2015. Ne 3. C. 2.

2 Yepemun M.A. IIpukasHoe MPOU3BOACTBO B POCCHIICKOM IpakIaHCKOM Mpolecce: AUCC. ...
K.10.H. MockBa, 2001. C. 43.

3 I'pomonmuna H.A. Jluddepennuanms, yHupuKamyus ¥ yIpolleHHe B IPakIaHCKOM TIPOIecce:
mmcc. ... 1.10.H. Mocksa, 2010. C. 40.

Maneix E.I'. [IpoGiembl mperoAuIINY B TPaXkJaHCKOM U apOUTpPa)KHOM IIpoliecce: JUCC. ... K.10.H.
Mocksa, 2006. C. 29.

* Baraitnosa C.K. Cye6Hble aKThl B IPakIaHCKOM U apOUTPaKHOM HpoIecce: TeOPEeTHUECKHE U
NPUKJIAJAHBIe TPOOIeMbl: Tucc. ... A.10.H. Ekatepun0ypr, 2008. C. 30.

boptaukoBa H.A. PerynupoBaHMe NpUKAa3HOTO NPOU3BOACTBA MOCPEICTBOM HCIOJIb30BaHUS

npaBoBoii ananoruu// FOpuanueckas mpecca. 2015. Ne 3. C. 3-4.



MOCJI€ BCTYIUJIEHUS B 3aKOHHYIO CUITY.

CornacuBmMCh CO BTOPOM TOYKOW 3pEHHSI, CIEAYET OTMETUTh, YTO IO
cMbICly CT. 13 I'paxkmaHckoro mpoueccyalibHOTO Kojaekca Poccuiickoi
denepanuu’, BCTyNMBINUE B 3aKOHHYIO CUITY CyJAeOHBIC IOCTAHOBIICHUS, 2 IMCHHO
CyleOHble TMpHUKa3bl, pEHIeHUS Cyaa, ONpeleJeHUus Cyaa, IMOCTAaHOBJICHUS
npe3uauyma cyia HaJ30pHON MHCTAHIIMK SIBIISIIOTCS 00s13aTEIbHBIMU JJI Becex 0e3
UCKJIIOYEHUS  OpPraHOB  TOCYJapCTBEHHOM  BIACTH, OpPraHoB  MECTHOTO
caMOYIIpaBJieHUs, OOIECTBEHHBIX OOBEAMHEHUM, JOHKHOCTHBIX JIMI, TPa’KIaH,
OpraHu3alid U MOJIeKaT HEYKOCHUTEJIbHOMY UCIIOJHEHUIO Ha BCEU TEPPUTOPUHN
Poccuiickon @enepanum.

CkazaHHOE 3aCTaBIIsIeT MoJlaraTh, YTO Cy/eOHBIN MPUKa3 HaAPSILY C IPYTUMU
BUJIaMU CYyJIEOHBIX aKTOB 00J1a7aeT CBOMCTBOM 3aKOHHOM CHUIBI.

AHanornyHass no3uuus coaepxkutrcsi U B lloctanoBnenun Ilnenyma
BepxoBHoro cyna Poccuiickoit ®eneparuun Ne 23 ot 19.12.2003 «O cyne6HOM
pemennn»?. COrnacHo pa3bAcHEHUAM 4. 2 cT. 61 I'paskIaHCKOro npoIeccyanbHOro
kojekca Poccutickoit denepaiinu 00CTOSTENHCTBA, YCTAHOBICHHBIE BCTYTUBIIIUM B
3aKOHHYIO CUJIy Cy/I€OHBIM MOCTaHOBJEHUEM (CyAeOHBIM MpHUKa3, pelIeHue Cy/a,
OTIpeJIeNICHHE CyAa) IO paHee PAaCCMOTPEHHOMY TPaKJAHCKOMY JI€Ty SIBJISIFOTCS
00s13aTEIHHBIMHU JJIS CY/IA.

Takum 00pa3oM, MOXKHO CHAENaTh BBIBOJ O MPEIOJUIMAIBHOCTH CYIAeOHOTO
MpUKa3a u MOAYEPKHYTh €r0 CAMOCTOATEIILHOE MECTO CPE/IM MHBIX CYI€OHBIX aKTOB.
TeM He MeHee, B CBS3U C TEM, UTO MOMEHT BCTYILJICHUSI B 3aKOHHYIO CHITY CYJIEOHOTO
MpUKa3a CrielHaIbHBIMU HOPMAaMH HE YPEryJUpOBaH, a B CHJTY BUJIOBBIX OTJIWYUN
CyZIeOHOTO MprKa3a MPUMEHEHHE O0IIHUX HOPM O CyJIeOHOM PEIICHUH HEBO3MOKHO,
MOXHO CJIeJIaTh BBIBOJI O HAJWYUU Ipo0esia MO3UTUBHOTO MpaBa. JJaHHBIN Bompoc

MOJKET OBITh peuicH, HCXOAA M3 CIOXHBHICTOCA B TCOPHH TI'PaAKIAHCKOIO

! 'paxmanckuii mponeccyanbHEI kogeke Poccniickoit deneparmu ot 14 HosOps 2002 . Ne 138-
@3 (c moci. u3M. ot 30 HosiOps 2017 1.) // C3 P®D. 2002. Ne 46. Cr. 4532.

2 [Tocranosnenue [Tnenyma Bepxosroro Cymna Poccuiickoit @enepanuu ot 19 nexabps 2003 r. Ne
23 «O cynebHOM pemeHun» (¢ moci. u3M. ot 23 utoHs 2015 r.) // Poccuiickas razera. 2003, 26
JeKaops;



IPOLIECCYAIbHOrO MpaBa MOHATHSA MPUKAZHOTO MPOM3BOJICTBA KaK YHPOUIEHHOTO
IPaKJAHCKOIO MTPOU3BOCTBA, TyTEM MPUMEHEHUS aHAJIOTMH 3aKOHA WM aHAJIOTUN
npasa.

3acmyKuBaeT ObITh OTMEUEHHBIM U TO, UTO O0JIajaHNe CYJCOHBIM PUKA30M
KayeCTBOM HCIOJIHUTEIBHOIO JOKYMEHTA SIBJISIETCS €IMHCTBEHHBIM MPEIMETHBIM
IPU3HAKOM, OTJIMYAIOLIUM CyIeOHBIN TPUKA3 OT BCEX UHBIX BUIOB CYA€OHBIX aKTOB.
['eHeTnyeckuii ke TNpU3HAK OOOCHOBBIBAET OCOOCHHOCTH PETyIUPOBAHUS
IPUKA3HOTO MPOM3BOJCTBA, B YACTHOCTH, NPUOOpPETEHHE CYIEOHBIM IPUKA30M
3aKOHHOW CHJIBI U KauecTBa (MMPU3HAKA, CBOMCTBA) UCIIOJTHUMOCTH.

BwmecTe ¢ TeM creyetr noJ4epKHyTh, UTO UCKIIFOUEHHE U3 00IIEro mopsiKa
BbIJ1IaYH UCIIOJIHUTEIBHOIO JJOKYMEHTA B OTHOUIEHUH Cy1I€OHOTO TPHUKa3a U Bblaua
€ro IO IpaBHaM, YCTAHOBICHHBIM 3aKOHOM, CaMU II0 cede He OTPUUAIOT
BO3MOXKHOCTH TPUOOpETEHHs] CyJeOHBIM MPHKA30M KauecTBa 3aKOHHOM CHIIBI U
CBOMCTBAa MWCIOJHUMOCTH OJHOBPEMEHHO, TaK € KaK M BO3MOXHOCTH
NpUOOpPETEHUs] CBOMCTBAa HCIOJHUMOCTA paHbLIE NPHOOPETEHHsS] KayecTBa
3aKOHHOM CHJIBI (HAIIPUMED, TI0 3asBJICHHIO O B3bICKAHUH aJMMEHTOB)?,

B HacTosimiee BpeMsi akTyalIbHBIM TaKXe SIBJIAETCS BOIPOC MPUMEHEHUS
aHAJIOTMM MpaBa B IPUKa3HOM IIPOU3BOJICTBE.

MecTo mNpHKa3HOrO MpPOU3BOACTBA, KAK CaMOCTOSATEIBHOIO BHJIA, B
CTPYKTYpE IIPOLECCYaTbHOIO 3aKOHOIATENIbCTBA, ONPEAEICHUE €r0 KaK PaBOBOr0
UHCTUTYTa, BXOJALIET0 B IOApa3Jed MPOU3BOJACTB C YIPOIIEHHOW (opmoi,
HEIMOCPEJICTBEHHO BJIMSIET HA TOJIKOBAHWE HOPM, HAMYMS JUJISl HErO ONMKaWIINX
POJIOBBIX MOHSATUM, BO3MOXHOCTh IPUMEHEHHUS PABOBOM aHAJIOTUH.

Hcxons W3 JIOTMKH COOTHOIIEHHS BHJIOBOIO M POJOBOIO MOHSTHM, AJS
MIPaBOBOT'0 PETYJIMPOBAHUS MPUKA3HOTO MPOU3BOJICTBA IPUOPUTETHBIMU SIBIISIOTCS
CHeLMaIbHBIE HOPMBI MPOLIECCYAIbHOTO 3aKOHOIaTENbCTBA O CYA€OHOM MpHUKa3e, a
IpU OTCYTCTBUU TaKOBBIX — OOLIME HOPMBI AJIsI BCETO POJia, HAPUMEDP O CyACOHBIX

HN3BCIICHUAX, IIOACYAHOCTH, CyﬂC6HBIX pacxogax, O IOpAAKEC MCIIOJHCHUS

! Bopruukosa H.A. PerynupoBanue MpUKAa3HOTO MPOU3BOACTBA MOCPEACTBOM HCHOIb30BAHMUS
npaBoBoii ananoruu // FOpuanueckas npecca. 2015. Ne 3. C. 3.



cyneOnbix aktoB M TA. [lo Hamemy MHEHHIO, OOIIMMH HOpPMamH MOTJHU Obl
BBICTYIIaTh U HOPMBI MOJpa3/iena, yCTaHABIMBAIOIIET0 OCOOEHHOCTH YIIPOILEHHOTO
MIPOU3BOJICTBA MO TPAXKIAHCKUM JEJIaM.

B cnydae, ecnu s peryJMpoBaHMs IMPABOBOIO BOIPOCA B OTHOLICHHUH
CyleOHOTO MpHUKa3a HE HAXOAMUTCS HU CIEUHAIIbHBIX, HU 0oJiee OOIIMUX HOPM, TO
peub uper o npobene MO3UTUBHOTO MpaBa M, CJIENOBATEIHHO, O BO3MOXKHOCTHU
IPUMEHEHUSI MHCTUTYTA aHAJIOTHH.

[Ipuka3Hoe mNpOW3BOACTBO, OO BHECEHUS IMIOCIEAHUX W3MEHECHHUU B
rPakIaHCKOE MPOLECCYATBHOE 3aKOHOIATEIBCTBO, SBIBUIOCH aAlbTEPHATUBHBIM
CIOCOOOM  3allUThl HAPYIIEHHOrO TIpaBa. 3aWHTEPECOBAHHOE JIMLO HMEJO
BO3MOXKHOCTh B3bICKMBATh JICHEKHbIE CYMMBl WM HCTpeOOBAaTh ABUKUMOE
MMYILECTBO, B MOPSAKE MPHUKA3HOIO JUOO MCKOBOrO Mpou3BoAcTBa. OmHAKO B
HACTOsIIIee BpeMs Takas BO3MOXXKHOCTb Y 3aMHTEPECOBAHHOIO JIMLIA OTCYTCTBYET.
[TpukazHoe MPOU3BOJICTBO CTAHOBUTCS EIMHCTBEHHBIM CIOCOOOM  3allUThHI
HapyLIEHHOTO NpaBa B CJyyae, €ClM pa3Mep TpeOOBAHMI B3bICKATENS HE
IpEBbIIIAECT MATUCOT ThICSAY pyoOsed. TeM He MeHee, 3aKOHOAATENb YCTaHOBUII
BO3MOYKHOCTh OOpalIeHusl ¢ aHAJIOTMYHBIMUA TPEOOBAaHUSMHU B MOPSAKE HUCKOBOTO
IIPOU3BOJICTBA B CIy4asx, €CJIM UMEIOTCS MPEISATCTBUSA JUIsl IOJA4H 3asIBICHUS B
NOpsKE MPUKA3HOTO MPOU3BOJICTBA UJIU BbIIAHHBIN Cy1€OHbBIN TPUKA3 OTMEHEH I10
3asBJICHUIO JOJDKHUKA.

[IpukazHoe MPOU3BOJACTBO B apOUTPaKHOM Ipoliecce — albTepPHATHUBHBIN
Croco0 3allMThl HApYIIEHHOTO TMpaBa. BbIOOp MNpPUKA3HOTO WM HCKOBOTO
IpoliecCyalbHOro0 MPOU3BOACTBA — MPABO JHUIA, KOTOPOE 00pallaeTcs B Cy/ 3a 3a-
IIATON CBOMX ITPAB.

B Hacrosmiee Bpems, HCXOAS M3 HOPM JEHWCTBYIOLIETO 3aKOHOZA-
TEJIbCTBA, MOYKHO BBIIEIUTH CIEIYIOUIME XapPAaKTEPHbIE IMPU3HAKK MPHUKA3HOIO
IIPOU3BOJICTBA.

Bo-niepBbIX, OTCYTCTBHE CIIOpa O IIpaBe.

beccniopHOCTh  ABISETCS OCHOBHOW YEPTOM MPUKA3ZHOIO MPOU3BOJCTBA.

HpaBo B3bICKATCJIA Tpe6OBaTB HCIIOJIHCHUS HE OCIIapUBACTCs, OAHAKO, MOJIZKHHK



YKJIOHSIETCSL OT MCIOJIHEHUS CBOEH o0si3aHHOCTH. [Ipu oTCyTCTBHU criopa O mpaBe
HET HEOOXOAMMOCTH B CyAeOHOM  pa3OupaTrenbCTBE U MOJHOIICHHOM
COCTS3aTENbHOM mpouecce. PaccMoTpeHue pena B MOPSAOKE MPUKA3ZHOTO
IPOU3BOJCTBA BO3MOJKHO TOJBKO TIPU OTCYTCTBMM CIOpa O HAJIU4YUU
CcyOBeKTUBHOTO TpaBa. Hanuuue criopa o npase sIBISETCS OCHOBAHUEM JIJIsl OTKa3a
B IIPUHSATUU 3asIBJICHUS O BblJaue CyJeOHOr0o MpuKasa.

Bo-BTOpBIX, ONpeeseHHbIN 3aKphITHII epedeHb TPEOOBAHUH, MOJICKAIINX
PAacCMOTPEHHIO B paMKax MPUKa3HOTO MPOU3BOJICTBA. TpeboBaHusl 00bETUHSET TO,
YTO OHU KacaroTCs JUIIb B3bICKAHUA JEHEKHOM 3aJ0JUKEHHOCTH WM MCITOJIb30Ba-
HUS UMYIIECTBA.

B-TpeTpux, nucbMeHHBIH XapakTtep mpouecca. [IpukazHoe mpou3BOJCTBO
OCYILECTBIISIETCS O€3 BbI30BAa CTOPOH W 3aciHylIMBaHUs MX OOBSICHEHUU, Oe€3
IPOTOKOJIUPOBAHUS POLECCYATbHBIX JEHCTBUI U B OTCYTCTBHE CTaJAUN Cy1€OHOTO
paszbuparensctBa. CyneOHBIM NpUKa3 BbAAETCI HA OCHOBE  NMHCbMEHHBIX
JIOKYMEHTOB, MPEJCTaBICHHBIX B CY/I.

B-ueTBepThIX, OrpaHWYEHUS B peaNU3aALMM psAAa IUCIO3UTHBHBIX IPAaB:
HEBO3MOXHOCTh PACCMOTPEHHS 3asiBJICHUS 00 OOECIEUUTENIbHBIX Mepax, B TOM
quclie MPeABaPUTEIbHBIX, HEAOMYCTUMOCTh U3MEHEHUS TPEOOBaHUM, 3aKIIIOUEHUS
MHPOBOTO COIJIAIIECHHUS, 3asIBJIEHUS BCTPEYHOIO UCKa M TH.

B-naThiX, OTCYTCTBME  CTaAuM  aNeUBIIUOHHOrO  OOKajoBaHUS H
0COOEHHOCTH KacCallMOHHOTO MPOU3BO/ICTBA.

B-1mectrix, cyeOHbIN puKa3 00J1aJaeT CUII0M UCTIOJHUTEIBHOTO JOKYMEHTA
U TPUBOAMUTCS K HCIOIHEHUIO B TMOPSAIKE, YCTAHOBJICHHOM [UJISl HCIIOJHEHMS
CyZIeOHBIX TTOCTAHOBJICHUH.

[Ipuka3zHoe MpOM3BOJCTBO BBINOJHAECT OAHOBPEMEHHO HECKOJBKO (DYHKIIMIA
U npakThyeckux 3aaa4. CyneOHbIN NprKa3 MO3BOJISET:

1) moBbICUTH ONEPaTHUBHOCTh CYyACOHOM 3alIUThl CYOBEKTHBHBIX MpPaB U
3 PEKTUBHOCTD UCIIOTHEHNS,

2) ocBOOOAUTH CYyABI OT T€X e, KOTOPhIE HE HYXXIAIOTCS B Pa3BepHYTOU

IpOIIeType PAaCCMOTPEHHUS;



3) nOpuUBHUTH Tpa)kIaHaM UYYyBCTBO TIOBBIIIEHHOW OTBETCTBEHHOCTH 3a
NPUHATHIE UMU Ha ceOst 00s13aHHOCTH;

4) ycunuTh IpEeBEHTUBHYIO (DYHKIIMIO MTPaBa.

Takum 00pa3zom, MOXHO cleiaTh BBIBOJ, YTO MPUKA3HOE MPOU3BOJICTBO
SBIISIETCS CaMOCTOSITENIbHBIM BUAOM CYIONPOM3BOJACTBA B Poccuu, B moOpsiake
KOTOPOTO  paccMaTpUBAIOTCS  3aKOHOJATENBHO  3aKpeIUIEeHHBbIE  KaTerophH
TPaXXAAHCKUX JeNl MO OeCCIOpHbIM TPEOOBAHMAM, OCHOBAaHHBIM Ha MHCbMEHHBIX
JI0Ka3aTeIbCTBAX.

Oco0eHHOCTh TPHUKA3HOTO MPOM3BOJCTBA TMPOSIBISIETCS B YIPOIICHHOM
npoueccyanbHol QopMe (OTCyTCTBHE CTagudl CylneOHOTO pa30dMpaTenbCTBa,
OTPaHMYEHUs] B peaJu3aluu psiia JUCHO3UTUBHBIX IpPaB: HEBO3MOXKHOCTh
paccMOTpeHHs 3asBICHHS 00 OOeCHmeuYuTeNnbHBIX Mepax, B TOM YHUCIE
IpeIBapUTEIbHBIX, HEAONYCTUMOCTh HW3MEHEHUs TpEOOBaHUM, 3aKIIIOUEHUS
MHUPOBOT'O COTJIAIICHHUS, 3asIBJICHHsI BCTPEYHOTO UCKA, BCTYIUIEHUE U MPUBJICUYECHUE
TPETHUX JUI] U T1I.).

Taxkxe npoBeJeHHBIE UCCIEI0BAHUS MTO3BOJISIIOT CAENATh BHIBOJ O TOM, YTO,
HECMOTPS Ha YIPOIIEHHBIN MOPSIIOK BHIHECEHHUSI CYIEOHOTO MTPUKa3a 10 CPABHEHHIO
C CyIEOHBIM PELIEHUEM, 3TO HE BJICYET JIMIIEHUsI €r0 CBOWCTB aKTa MPaBOCYIUs,
BeJb O0JaJlaHue CyJeOHbIM MPUKA30M KaueCTBOM HCIIOJIHUTEIBHOIO JTIOKYMEHTa
SBIISICTCS. €AMHCTBEHHBIM MPEIMETHBIM TPU3HAKOM, OTIUYAIOIINM CYACOHBIN
IpUKa3 OT BCEX HMHBIX BUAOB CyAEOHBIX aKTOB. |'€HETMUECKUH € NpPU3HAK —
yIpoIleHHAas mpolieccyaibHasi popmMa 000CHOBBIBAET OCOOEHHOCTH PETYIUPOBAHUS
MPUKA3HOTO TPOM3BOJCTBA, B YACTHOCTH, NMPHUOOpETEHHE CyNeOHBIM MPUKA30M

3aKOHHOM CHUJIbI M KauecTBa (MpU3HAKa, CBOMCTBA) UCTIOJTHUMOCTH.



I'masa II. Ctaguu npuKka3sHoOro Npou3BoOACTBA.

2.1. Bo30y:kaeHne NpuKa3HOro Npou3BoACTBA.

Ha cragum BO30yXIeHHUS  TNPUKA3HOTO  MPOU3BOJACTBA  MOJJIEXKAT
PacCMOTPEHUIO BOTIPOCHI O MPUHSATUH 3asIBJICHUS O BblJIaye CyJIeOHOr0 mpukKasa, 00
OTKa3e B NPUHSATUM 3asBIICHUS O BbIJau€ CyAeOHOro mnpukaza JHUOO O €ro
BO3BpalICHUMU.

3asBJICHUS] O BblJadye CyJAeOHOro IMpuKa3a, Kak B TPaKJaHCKOM, TaK U B
apOUTPaXHOM CYAONPOU3BOCTBE MOJAIOTCS MO OOIIHUM MPABUIIAM MOACYTHOCTH.

Opnnako, cormacHo 1. 13 IlocranoBnenus Ilmenyma BepxoBHoro Cygna
Poccuiickonn @enepaumu ot 27.12.2016 Noe 62 «0O HEKOTOpPBIX BOMmpocax
MPUMEHEHUSI CyJaMu TOJIOXKEHUM ['pakIaHCKOro MpoueccyalbHOIO KOJIeKca
Poccuiickoit @enepanuu u ApOUTPaKHOTO IPOIIECCYyaIbHOT0 KoAekca Poccuiickoit
denepaluy 0 NPHUKA3HOM IIPOM3BOACTBE». IIPH IOJAade 3asBICHHMS O BBIJAUE
CylleOHOTO TMpHKa3a Tak)Ke TMPUMEHEHUIO MOJJIekAT MpaBuia O MOJCYIHOCTH IO
BBIOOpPY HCTIIA M JIOTOBOPHOM MOACYIHOCTH. J[aHHBIA MOPSAIOK NPUMEHUM B
CIIy4asiX, €CJIU COTJIAIEHUEM CTOPOH OMNpeesieHa MOJICYJHOCTh TOJIBKO UCKOBOTO
TpeOOBaHMSI.

[paxkgaHcKuii IpoleccyanbHbIi Kogeke Poccuiickoit Menepanun? nema o
BbIJlaue Cy/1IeOHOTO MPUKa3a OTHOCUT K KOMIIETEHIIMU MUPOBBIX CYJIEH, UCKITIOYast
TaKue MOJTHOMOYHS U3 BEJICHUS UHBIX CYJIOB O0IIIEeH IOPUCIUKIINY.

TeM He MeHee, B HAYYHOM JINTEPATYPE, CYLIECTBYIOT PA3IMYHbIE MHEHHUS T10

! ITocranosnenue [lnenyma BepxoBHoro Cyna Poccuiickoit @enepanun ot 27.12.2016 Ne 62 «O
HEKOTOPBIX BOINpPOCAX TMPUMEHEHHUs CyJaMH TMOJ0XeHu ['pakgaHckoro mnpoieccyalbHOTO
kozaekca Poccuiickoit dexepanun m1 ApOUTpa)XHOTO IpolEecCyalbHOrO Kojaekca Poccuiickoit
®deneparnyu 0 MpUKa3HOM MPOU3BOICTBE» //Poccuiickas razeta, 2017, 13 suBaps.

2 'paxxaaHCKuii mponeccyanbHbIi kogeke Poceuiickoit denepamuu ot 14 Hosbps 2002 r. Ne 138-
@3 (c mocin. u3M. ot 30 HosiOps 2017 1.) // C3 P®D. 2002. Ne 46. CT. 4532.



manHomy Bompocy. JI.A. Tymanos! cuuraer HEOOXOAMMBIM OIPaHMYUTH
MTOJTHOMOYHSI MUPOBBIX CYJEH IO BBIaYe CYACOHBIX MPUKA30B MO TPEOOBAHUSM,
npeBbimatommm 50 000 pyOseit, ycmarpuBas — yIIeMJIEHHE IIpaB JOJDKHHUKA
OTCYTCTBHUEM TaKOTO OTPaHUYEHUS, TOCKOJIbKY B PaMKax MCKOBOTO MPOU3BOJICTBA
JIe0 M3MEHUJI0O OBl CBOIO MOJCYIHOCTh. B CBSI3W C 3TUM, CUMTAeT BOIPOC
MOJICYJHOCTH JIeJl O BblJaye CyAeOHOro MpHKa3za, HESICHBIM M 3aKOHOJATEJIEM
HEYPETYJIUPOBAHHBIM.

O.H. Jluopauesa?

oOpamiaeT BHUMaHUE Ha TO, YTO OrpPAHUYCHUE
MOJICYAHOCTH CYMMOW TpeOOBaHMI SBIIAETCS XapaKTEPHOW YEpTOH HMCKOBOTO
IIPOU3BOJICTBA, U HE MOXKET ObITh MPUMEHUMO K MPUKAa3HOMY MPOU3BOICTBY, TaK
KaK JaHHBIM BHUJ  CYAONPOM3BOACTBA  SBIAETCA  CAMOCTOSTEIBHBIM, U
3aKOHOJATEIeM OTHECEH K HEMCKOBOM (popMe 3alUThI MpaBa.

CormacuBmmmics ¢ mHenueM O.H.  [IuopnaumeBoii, 1mosiaraeM, 49TO
3aKOHOAATEIBHOE PETYIUPOBAHUE BOIIPOCA MOACYAHOCTH J€11, II0 KOTOPBIM MOXKET
ObITh BBIJAH CYACOHBIM MpHUKA3, SBISAETCA MOJHBIM, BCELEIO OTHECEHHBIM K
MHUPOBOM FOCTULUU.

[Iprka3Hoe MpOM3BOACTBO HAYMHAETCS N0 MHULMATHBE 3aUHTEPECOBAHHOTO
avma — Kpeauropa. JIMmo, KOTOpoMy aJpecoBaHO TpeOOBaHUE, SIBISAETCA
nokHUKoM. C 3asiBI€eHHEM O BblAaue CyIeOHOro IpuKa3a TaKkKe MOXKET
oOpaTUTbCS  MPOKYpop, B  clydae, €CIM 1O  COCTOSIHUIO  3/I0pPOBbS,
HEJECECIIOCOOHOCTH W APYTMM YBaXKHUTEJIbHBIM TPUYMHAM Y TpaxkJaHUHA
OTCYTCTBYET TaKast BO3MOXHOCTb.

["paskaHCKMI IpolLiecCyallbHBIN Koaeke Poceuiickoii Menepanun® coaepKur
UCUEPIBIBAIOIINN IepeueHb TpeOOBaHUIl, MO KOTOPHIM MOXET ObITh BBIJAH

CyJIeOHBIN MpuUKa3s.

! Tymanos JI.A. TIprkaszHOe IPOM3BOICTBO B HACTOSIIIEE BPEMS: TIPOIIecC MM (QHKIHS mporiecca?
// Kypnan poccuiickoro mpasa. 2008. Ne 7. C. 66 - 67.

2 uopmuesa O.H. CyneGublii mpukas kak (opMma 3alluThl B IpakIaHCKOM mpoiecce //
ApOutpaxHslil 1 rpaxxaanckuii nporecc. 2003. Ne 6. C. 2.

8 'paxnanckuii mponeccyanbHbIi kogeke Poceuiickoit denepanuu ot 14 Hosbps 2002 r. Ne 138-
@3 (c moci. u3M. ot 30 HosiOps 2017 1.) // C3 P®D. 2002. Ne 46. Ct. 4532.
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Tax, cyieOHbIi prKa3 MOXKET OBITh BHIHECEH, €CJIM TPEOOBaHNE OCHOBAHO Ha
HOTAPUAIIBHO  yJAOCTOBEPEHHOM  CIEJIKE. YocroBepeHne  JIOKYMEHTA,
COOTBETCTBYIOILIETO YCIIOBUSM, MPEABIBISIEMbIM K MUCbMEHHON (opMe CHENOK,
OCYILIECTBIIETCA MTyTEM COBEPIICHHS YAOCTOBEPUTEIBLHOM HAANMUCH HOTAPUYCOM
WJIM UHBIM KOMIIETEHTHBIM JOJKHOCTHBIM JIMIIOM B COOTBETCTBHUHU CO CT. CT. 35,
53 OcHoB 3akoHojarenbcTBa Poccuiickoit  dDenepanuu 0 HOTapI/IaTel.
HoTapuanbHOoe yaOCTOBEpEHHE CHETIOK 00S3aTebHO B CIydasx, YKa3aHHBIX B
3aKOHE, a TAKXKE B CIydyasx, MPEIyCMOTPEHHBIX COTJIAllIECHHEM CTOPOH, XOTs ObI 110
3aKOHy JUIS CAENOK JAHHOTO BHMIa 3Ta (opma He Tpebosanack’. HorapuambHoe
YAOCTOBEPEHUE B CHJIy 3aKOHA 00s3aTeIbHO JJii OpadyHOro J0TOBOpa, 3ajora
HEJIBUKUMOCTH (UITOTEKH ), JOTOBOPOB PEHTHI U T/,

B cnydae ecnu TpeGoBaHME OCHOBAHO Ha HOTapUAIbHO YJIOCTOBEPEHHOMU
CHEJIKEe, B3bICKATEIh JOJDKEH MPWIOKUTh K 3asABJICHUIO O BbIJaye CyJAeOHOTO
MpUKa3a MOJJUHHBIA SK3EMIULSIp COOTBETCTBYIOLIEH CHEJIKH, a TaKXKE WHbIC
JIOKYMEHTBHI, MOJTBEPKAAIOIINE HEUCIIOJIHEHUE WM HEHAJICKAIIEe HWCIOJHEHUE
0053aTENBCTB TOTKHUKOM.

B npuka3zHOM MpPOM3BOACTBE HE MOTYT pa3pelIaThCs CIOPbl OTHOCUTEIBHO
NPUMEHEHUsI TIOCIEACTBUNA HHUYTOXKHOM CHEJNKH, €CITM HE CcOoOJo/IeHa ee
HOTapuaabHasg (OpMa, MM CIIOPHI O IIPU3HAHUK TAKOW CHENKH JeHCTBUTENBHOM®,

CyneOHbIit TpuKa3 MOXKET ObITh BBIHECEH, €CJIM TpeOOBaHHME OCHOBAHO Ha
C/IEJIKE, COBEPIICHHON B MpOCTON muchbMeHHOW (opme. CeromHs Takue CHCIKH
IIUPOKO PACIIPOCTPAHEHBI U (PUKCUPYIOT CaMble pa3HOOOpa3HbIE MO COACPKAHUIO
IOPUANYECKUE KOHTPAKTHI.

CyneOHbIl TIPUKa3 MOXET OBITh BBIHECEH, €Cclii TpeOOBaHME OCHOBAHO Ha

COBCPIICHHOM HOTApUyCOM IIPOTECTC BCKCCJIA B HCIUIATCIKC, HCAKICITC HIIN

1 «OcHOBHI 3aK0oHOMaTeNBECTBA Poccuiickoit deneparuy o HoTapuate» ot 11 despans 1993 r. (c
nocit. u3M. ot 01 utons 2017) // «Begomoctu CHJL u BC P®». 1993. Ne 10. C. 357.

2 MoxoB A.A., Bopoumosa M.B., Cemenosa C.JO. I'paxmanckumii mpomecc. M.: 00O
«HOpuanueckas pupma Konrpakry, 2017. C. 176.

% PysakoBa O.A. Kommenrapuii k I'paxkiaHcKoMy mpolleccyalbHOMY Koaekcy Poccuiickoit

Oenepanuu (mpoaokenue) // BecTHuk rpaxnanckoro nporecca. 2016. C. 4.



HEJATUPOBAHUM AKIIENTA.

BekcenbHoe oOpaiieHue riaaBHbIM 00pa3oM perynupyercs DenepaibHbIM
3akoHOM OT 11.03.1997 Neo 48-®3 «O mnepeBOJHOM U TIPOCTOM Bekcenen!,
['paxxnanckum konekcoM Poccuiickon ®denepanmm M WHBIMM HOPMATUBHBIMU
aKTamu.

ITo cmbicny ctateit cT. cT. 143 u 815 I'paxkaanckoro kojekca Poccuiickoit
denepanuu® MOA  BEKCENEM CIEayeT TOHHUMATh LEHHYIO Oymary,
YIOCTOBEPSIONIYI0 C COOJIIOJICHUEM YCTaHOBIEHHOW (OopMbI M 00s13aTEIbHBIX
PEKBU3UTOB MMYILECTBEHHBIE IpPaBa, OCYIIECTBIECHUWE WM Iepe/iadya KOTOPBIX
BO3MOYHBI TOJIBKO TPU €r0 MNpPEIbsBICHUU.

K uucny cpencts, obecneunBammUX HOPMalbHOE (PYHKIIMOHUPOBAHUE
BEKCEJIBHOTO OOpallleHMs, a TakKe TrapaHTHil 3allUThl IpaBa  CYOBEKTOB
BEKCEJIbHBIX MPAaBOOTHOLIEHUI OTHOCUTCS ITPOTECT BEKCENEH.

Jlo  HacTymieHHsT  CpoKa  IUIaTeXa  BEKCENIeNepKaTellb  JIOJKEH
oOpaTUTbCA K  IUIATENBIIMKY € TPEOOBAHHEM yKa3aTh €ro COIIACHE WU
HECOIJIaCME Ha IUIaTeX, T.€. AaKIENTOBaTh IUIATEX M YyKa3aTh HaTy  €ro
npous3BojAcTBa. IIpy MOJHOM WM YaCTUYHOM OTKa3ze OT IUlaTexa JMbo ero
JTATUPOBAaHHUS  HEoOXoauMa (pUKCalMsl ATOTO OOCTOATENHCTBA B aKTe, T.e. B
mporecte, 4ToObl (HaKT OTKa3a HE BBI3BIBAI COMHEHUS Yy 00SI3aHHBIX CYOBEKTOB
BEKCEJIBHOr0 00s3aTeNnbcTBa. Takod MpoTecT cocraBiisgieTcs HoTapuycoM. Ecium
IJIATEIbIIUK, BBIIAB aKIENT U JaTUPOBAB €0, YKIOHSAETCS OT IUIaTeXa, OTKa3 OT
aTexxa JOJDKEH ObITh 3a(MKCHpPOBAH B MPOTECTE, TaK KaK MO BEKCEI0, HE
OMPOTECTOBAHHOMY B HEIJIaTexe, OTBETCTBEHHOCTh HECET TOJIbKO
AKIENITOBABIIMI €r0 IUIATENbIIHKS,

IIporecT Bekcenell B HEIUIATEXKE COBEPILIACTCS HOTApUyCamMu II0 MECTY

HaXOXKXACHUS IUIATCIIbIIMKA WJIKM IO MCCTY IIATCKA, a4 HPOTCCT B HCAKICIITC

! ®enepanbhbiii 3akoH ot 11.03.1997 Ne 48-®d3 «O mepeBogHOM M TIpocToM Bekcene» // C3
P®.1997. Ne 11. Cr. 1238

2 I'paknanckuii kogekc Poccuiickoit desiepanuu (dacth BTopas) oT 26 sHBaps 1996 r. Ne 14-D3
(c mocit. m3M. ot 05 mexadbps 2017 1.) //C3 PD. 1996. Ne 5. Ct. 410.

3 Tpeymmukos M.K. T'paxganckuii nponecc. M.: CtatyT Mocksa, 2014. C.223.



WM HEAATUPOBAHMHU aKIenTa — II0 MECTYy HaxOXIACHUS IJIATEIbIINKA.

Brigaua cyneOHBIX MPUKa30B BO3MOKHA TOJBKO IO  OMPOTECTOBAHHBIM
BekcessiM. ONpOTECTOBaHHBIA M HEONPOTECTOBAHHBIA ~ BEKCENIb  MMEET Ul
BEKceNeAaTenss  OJAMHAKOBYIO  O0S3aTENbHYIO CHUJY, OJHAKO TpPEAbIBICHUE
B3BICKaHUS BO3MOYKHO TOJIBKO II0O OIPOTECTOBAHHOMY BEKCEINIO.

Cpoku oOpamieHuss K HOTapuycaM HMMEIOT CYIIECTBEHHOE 3Hau€HUE,
cOOMIOICHHE  KOTOPBIX MOAJICKHUT MPOBEPKE CYIOM IMPH BHIHECEHUU CYAEOHOTO
IIpUKa3a.

B cinydae eciu TpeOOBaHHME OCHOBAaHO Ha COBEPIIEHHOM HOTApUYCOM
IIPOTECTE BEKCEJISI B HEIUIATE)KE, HEAKUENTe WM HEAATUPOBAHWUU AaKIIENTa,
B3bICKATEIb JOJDKEH MPUIOKHUTH K 3asBJICHUI0 O BblAaue CyAeOHOTO MpHKa3a
COCTABJICHHBIN aKT O MMPOTECTE BEKCEIA, & TAKKE CaM ONPOTECTOBAHHBIN BEKCEIb.

CyneOHblil NpuKa3 MOXET ObITh BBIHECEH, €CIIM 3asBJICEHO TpeOOBAHUE O
B3bICKAHUM QJIMMEHTOB HAa HECOBEPIICHHOJIETHUX JETEeW, HE CBA3AHHOE C
YCTAaHOBJIICHHEM OTI[OBCTBA, OCMAapUBaHUEM OTIIOBCTBA (MAaTEpUHCTBA) WU
HEOOXOJMMOCTBIO MPHUBJICUEHHUS JIPYTMX 3aWHTEPECOBAHHBIX JIML. B3bickaHue
AJTMMEHTOB BO3MOYKHO TOJIBKO Ha HECOBEPIICHHOJIETHUX JETEU MPU YCIOBUH, UYTO
Takoe TpeOOBAHKE HE CONPSHKEHO O cropoM o mnpasel. 3asBieHne MOKeT ObITH
IIOZIaHO B CYJl HE3aBUCUMO OT CPOKa, UCTEKILIEr0 ¢ MOMEHTA BOSHUKHOBEHUS IIpaBa
Ha anuMeHThl. CeMmeliHbli kogexc Poccuiickoii Menepanun? yCTaHABIUBAET, YTO
QJIMMEHTHl Ha HECOBEPIUEHHOJIETHUX JETEH MOTYT B3BICKMBATHCS €KEMECAUYHO
B JIOJISIX OT 3apaboTKa U (WJIM) MHOTO JOXOJia poAuTEseH Kak B TBEPON JEeHEKHON
CyMM€, TaK OJJHOBPEMEHHO B JOJISIX U B TBEPJION JEHEKHOU CyMME.

Tem HE MeHee, COIVIAaCHO pa3bsiCHEHUsAM BepxoBHoro cyna Poccuiickon

3

Qenepaunu® aJIMMEHTbI HA HECOBEPILIEHHOJIETHUX JETEW B TBEPHAOM JIEHEKHOMU

! Bnaxees B.B., Ykcycosa E.E. I'paxnanckuii mponecc. M.: ITpocniekt,2015.C 406.

2 Cemeitnblit kozeke Poccuiickoit Meneparuu ot 29 mexadps 1995 r. Ne 223-®3 (¢ noci1. u3M. oT
14 Hos16ps 2017 1.) // C3 P®. 1996. Ne 1.Cr. 16.

3 Mocranosnenue [Tnenyma Bepxosroro Cyna Poccuiickoit ®eneparmu ot 25 okTs6ps 1996 r. Ne

9 «O mpumenenun CemeitHoro kojekca Poccuiickoit denepanuu Mpu pacCMOTPEHUH J1ed 00



CyMM€ HE MOTYT OBITh B3BICKAHBI Ha OCHOBAaHHH CyI€OHOTO MpHKa3a, BBUIY TOTO,
YTO pEUICHUE JAaHHOTO BOMPOCA COMPSIHKEHO ¢ HEOOXOAMMOCTBIO TPOBEPKU HATTUYUS
JM00 OTCYTCTBUSI OOCTOSITENIbCTB, C KOTOPHIMU 3aKOH CBS3BIBAET BO3MOXKHOCTH
TaKOTO B3bICKAHMS.

Taxoke, B cityyasix, €ciiu JOJKHUK HE COTJIACEH C 3asBJICHHBIM TPEOOBAHUEM,
€CJIM 3asBJIEHBI TPEOOBAHUSI O B3BICKAHMM AJTUMEHTOB Ha COBEPIICHHOJETHUX
HETPYAOCTIOCOOHBIX JETEH WM UHBIX YJICHOB CEMbH, €CJIU JOJLKHUK BBHITIAYUBAET
QIMMEHTHI 110 PELICHUIO Cya Ha APYTUX JIMII, THOO UM MPOU3BOSATCS BHILIATHI 1O
JPYTUM HUCIOJHUTEIBLHBIM JOKYMEHTaM, CyJIOM MOXET ObITh OTKa3aHO B BbIJaye
CyJe0HOrO MpHUKa3a, a 3aABUTENI0 PA3bICHEHO MPABO Ha MPEAbIBICHHE UCKA IO
TOMY K€ TpeOOBaHUIO B TIOPAJIKE HCKOBOTO MPOU3BO/ICTBA.

K 3asBneHuio o0 B3BICKAHMM AJMMEHTOB Ha HECOBEPIICHHOJETHUX JeTel
JIOJDKHBI  OBITH TPUJIOKEHBI: CBUJETEIHCTBO O 3aKIIOUYEHHHM Opaka; B cllydae
pacToprkeHus Opaka — CBHUJIETEIBCTBO UM PEUICHUE CyJa O PACTOPKEHUH Opaka;
CBUJIETEJILCTBO O POXKIACHUU PEOCHKA, HA KOTOPOTO B3BICKMBAIOTCS AJIMMEHTHI; B
Clly4yae MoJayu 3asBJICHUS HE POJIUTENIEM — JOKYMEHT O Ha3HAYE€HHH OIIEKYHA,
MONEYUTENSl HaJl HECOBEPIIEHHOJIETHUM; CIIPaBKa O HaxO0XJACHUU peOeHKa Ha
WOKIMBEHUH; CIIPaBKa C MecTa paboThl JIHIla, O0S3aHHOTO YIUIAYWBATh AJIMMEHTHI,
0 pa3Mmepe ero 3apad0TKa; CBEJICHUS O HAIMYUU WM OTCYTCTBUHU YACPKAHUU TIO
JPYTUM UCTIOJIHUTEIHHBIM TOKYMEHTAM.

Crnenyer OTMETUTH, YTO AJTMMEHTHI B YMPOIICHHOM TOPSIKE MOTYT OBITH
B3bICKAHBI 1 HA OCHOBAHUM CBUJIETENILCTBA 00 yCTaHOBJIEHUU OTIIOBCTRA.

CyneOHbIil mpHKa3 MOXET ObITh BBIHECEH, €CJIM  3asBJICHBI: TPEOOBAHUS O
B3BICKAHWUU HAYHCIICHHBIX, HO HE BBITUIAYCHHBIX PAOOTHHUKY 3apa0OTHOW IJIATHI,
CyMM OIUIaThl OTIIyCKa, BBIIJIAT TPU YBOJIBHEHUM W (WJIH) HMHBIX CYyMM,
HAYHMCJICHHBIX Pa0OTHHUKY; TpeOOBaHWS O HAYHUCICHHOW, HO HE BBIJIAYCHHOU
JICHEKHOW KOMIICHCAIIMU 3a HapylleHne paboToaaresieM yCTaHOBJIEHHOTO CPOKa

COOTBCTCTBCHHO BBIIIJIATHI 3apa60TH0171 IJIaTBI, OIIJIAThbl OTIIYCKA, BBIILJIAT IIpH

YCTaHOBJICHHH OTI[OBCTBA M B3bICKAHWHM aTUMEHTOB» (C moci. u3M. oT 16 mas 2017 r.) //

Poccuiickas razera.1996, 5 HOsOps.



YBOJIBHCHUH | (WMJTN) IPYTUX BBITUIAT, TPUUUATAIOIIUXCS PAOOTHUKY.

Bompocel omnatel Tpyna, a TakkKe OTBETCTBEHHOCTH paloTomaTens
peryimpyrorcs TpynoBeiM koziekcoMm Poccuiickon Denepannm.

ITo cMeicay cT. 236 Tpymooro koxekca Poccuiickoit denepanun’ B ciydae
HapyleHus: paboToAaTelieM YCTaHOBICHHBIX CPOKOB BBITLIATHI 3apa00THOM IJIAThI,
OILIAThI OTITYCKA, BBITUIAT MPU YBOJIBHEHUH U (UJIM) UHBIX BBITUIAT, IPUYUTAIOLIUXCS
pabOTHHKY, MNPEIyCMOTPEHA OTBETCTBEHHOCTh IIOCIEAHET0 B BHUAE YIUIAThI
JIEHEKHOM KOMITeHCAIMH (IIPOLICHTOB) B pa3Mepe He HUKE OJHOM CTO MATHACCITON
JEHCTBYIOLIEH B 3TO BpeMs KiroueBoi ctaBku LleHTpansHoro 6anka Poccuiickoi
®denepanyy OT HE BHIIIAYEHHBIX B CPOK CYMM 3a KaK/Ibli I€Hb 3a/I€PKKU, HAUUHAS
CO CIENYIOLEro JHS II0CIE€ YCTAHOBJIEHHOIO CpOKa BBIUIATHL [0 JIEHb
(haKTHYECKOro pacyeTa BKIIOUUTEIBHO.

[ToBeImIeHHE pa3Mepa ICHEKHON KOMITIEHCAIINH, BBITUIAYNBAEMON paOOTHUKY,
BO3MOKHO TPY/JIOBBIM Y KOJUIEKTUBHBIM JOTOBOPAMH, & TAKKE UHBIMH JIOKAJIbHBIMU
HOPMATUBHBIMH akTaMH. OOS3aHHOCTh MO BBIIUIATE JICHEKHOM KOMIIEHCAIUU
BO3HHMKAET HE3aBUCUMO OT HAJIMYWS BUHBI PaOOTOAATEIIS.

K 3asBnenuto o Bbijaue cy1e0HOr0 MpHKasa B3bICKATENb JOJKEH MPUII0KHUTh
JOKYMEHTBI, O€CCIIOpHO MOATBEPKAAIOIINE 3aJ0JDKEHHOCTh  paboTojaTess,
HaIMpUMEP, KOTHIO TPYJIOBOTO COTJIAIIEHUS, CIIPABKY BBIJIAaHHYIO pa00TOaTEIEM U
MOATBEPKIAIOLIYI0 HATMYKE U pa3Mep 3aJ10JKEHHOCTH Tiepe]l paOOTHUKOM U T.I1.

CyneOHbIN TpUKa3 MOXKET OBITh BBIHECEH, €CIIM 3asBJICHO TpeOOBaHHE O
B3bICKAHUU PACX0JI0B, MPOU3BEACHHBIX B CBSI3H C PO3BICKOM OTBETYHKA, TOJKHHKA,
WU peObeHKa, 0TOOPaHHOTO Y JOJDKHUKA M0 PEIICHUIO CY/Ia.

[IpaBom oOpaleHus ¢ 3asBlIEHUEM O Bblaye CyaeOHOro NMpuKas3a Ha/leJIeHb
TEPPUTOPHANIbHBIE OpraHbl (eepanbHOro opraHa HCIOJHUTENBHON BIIACTU IO
00ECIeUYEHNI0 YCTaHOBJICHHOTO TOpPSAKA JEATEIbHOCTH CYAOB W HCIIOIHEHUIO
CyleOHBIX aKTOB, AaKTOB WHBIX OPTraHOB, IIOHECIIHWE pPACXOAbl, B CBSI3U C

IMPOU3BCACHHBIMU PO3BICKHBIMHA ,Z[CﬁCTBHSIMH.

! Tpynosoit komexc Poccuiickoit ®enepanuu ot 30 nexkadps 2001 r. Ne 197-®3 (¢ moci. u3M. OT
27 nosi6ps 2017 r.) // C3 P®. 2002. Ne 1 (u. 1). Cr. 3.



ApOuTpaKHBI  TIpolleCCyalbHBI  Kojekc Poccmiickoit  ®enepanuu’
COJIEP>)KUT HMCUEPIBIBAIOLIIMN TNEpPEUYEHb TPEOOBAHMI, MO KOTOPBIM MOYKET OBIThH
BbIJIaH CYJI€OHBIN MPUKA3.

Tak, cyneOHbIl MpuKa3 MOKET ObITh BEIHECEH, €CIIM 3asBJICHO TpeOOBaHUE,
BBITCKAIOIIEE M3 HEUCIIOJIHEHUS WM HEHAJJIEkKAIIEro HCHOJHEHUS 0rOBOpa.
JlanHoe TpeGoBaHUE JOJKHO OBITh OCHOBAHO Ha IMPEICTABIICHHBIX B3bICKATEIEM
JIOKyMEHTaX, YCTaHABIIMBAKOUINX JCHEKHbBIE 00513aTeNbCTBA, KOTOPBIE JOKHUKOM
MIPU3HAIOTCS], HO HE UCTIOJIHSOTCS.

CyneOHbIl TIpuKa3 MOKET ObITh BBIHECEH, €CIM TpPeOOBaHME B3bICKATENS
OCHOBAHO HA COBEPILIEHHOM HOTApUYCOM TMPOTECTE BEKCENd B HEIIATEXkeE,
HEAaKIEINTe U HETaTUPOBAHUU aKIIeTTa.

K 3asBneHuto o Bbllaye CyJaeOHOro MpUKa3a JOHKHBI ObITh MPHIIOKEHBI
COCTaBJICHHBI HOTapUyCcOM aKT O IIPOTECTE BEKCels, a TaKke caM
OIPOTECTOBAHHBIN BEKCEIb.

CyneOHbIll MpUKa3 MOXET ObITh BBIHECEH, €CIIM 3asBJIEHO TPeOOBaHUE O
B3BICKAHUU 00S3aTENIbHBIX TUIATEKEN U CAaHKIIUM.

Crnenyer OTMETHTb, UTO MPEJACTABICHUE JOJKHUKOM BO3PAXKEHUH IO aKTY
HaJIOTOBOM MPOBEPKH 10 BHIHECEHUS PEIIEHUSI HAJIOTOBOTO OpraHa Io pe3yJbTaTaM
TaKOM MPOBEPKH, CaMO IO ce0e CBUIETENBCTBYET O HEBO3MOKHOCTH PACCMOTPEHUS
TaKoro TpeOOBaHMS B MOPSAAKE MPUKA3HOrO Mpou3BoAcTBa. OO0kaloBaHUE B
BBIIIECTOAIIMNA OpraH penieHus HAJIOTOBOTO0 OpraHa (TeppUTOPUATIBLHBIX OpPraHOB
[Tencuonnoro Qouna Poccuiickoit ®enepauun u (uiu) donma corumasbHOTO
ctpaxoBaHus Poccutickoit denepaliun) Tak:Ke sIBJISIETCS NPEMSITCTBUEM TSI BbIIaun
CyZIeOHOTO TpUKa3a.

B cBsa3u ¢ npunstuem ®denepanbHoro 3akoHa ot 02.03.2016 Ne 45-®3 «O

BHECEHUM H3MEHEHHH B [paxaaHCKUM MpouecCyalbHbId KOJeKC Poccuiickoin

1 ApbutpaxHblii mpolieccyabHbIil koeke Poccuiickoit Demeparun ot 24 urons 2002 r. Ne 95-
@3 (c mocn. uzm. ot 29 utons 2017 1.) // C3 PD. 2002. Ne 30. Ct. 3012



denepanuy u ApOUTpaXKHBIH IpoLEecCyanbHbli Kogekce Poccuiickoit @enepanum»?
MUPOBBIE CYy/IbH, a TaKke apOUTpPaKHbIC CYAbl HAJEJICHBI MOJHOMOYHUSIMU 10
BBIHECEHHUIO Cy/J€OHOro MpHKasza Mo TpeOOBaHUSIM O B3bICKAHWU 00s3aTEIbHBIX
IJIaTeKEH W B3HOCOB B TOM YHCIIC C WICHOB MOTPEOUTEIBCKUX KOOTIEPATHBOB, a
TaK)K€ C TOBapHILECTB COOCTBEHHUKOB HEJBUKUMOCTH, CBSI3aHHBIX, HAIPUMED, C
OIIATOM PacXoJ0OB Ha COAEp)KAHUWE M TEKYIIUHA PEMOHT OOIIEro MMYIECTBA B
MHOTOKBAPTHPHOM JOME M OILUIATOM KOMMYHAIBHBIX YCIYT, B TOM YHUCJE YCIYT
TeraeOHHON CBSI3U.

TpeGoBaHue, KOTOPOE BO3MOXKHO pACCMOTPETh B MOPSAKE MPHUKA3ZHOIO
IIPOU3BOJICTBA, JOJHKHO OBITh OeccropHbIM. beccrnmopHOCTh TpeOOBaHUM JOJIKHA
OBITh JJOKa3aHA IOKYMEHTaMH, JOCTOBEPHOCTh KOTOPBIX HE BBI3BIBAET COMHEHUH, a
TAKXK€ MPU3HABaeMa JOJLKHUKOM.

Tak, B omnpenenenun BepxoBHoro Cyma Poccuiickoit ®enepauuu ot
10.05.2016 Ne 43-KI'16-22 yka3aHo, 9TO OCHOBHOM NPEANOCHIIKOM OCYLIECTBICHHUS
MPUKA3HOTO TMPOU3BOJICTBA SIBJIAECTCS OECCIOPHOCTH TPEOOBAHU, CBSI3U C ITUM
BblJjaua CyneOHOrO TIpHKa3a BO3MOXKHA TOJIBKO 1O TpeOOBaHUAM, HeE
MpeAnoaraloiuM Kakoro-auoo cropa o npase.

Koncruryunonnsiii Cyn Poccuiickoit ®enepauuu® HMCXOAUT M3 TOTO, 9TO
MPUMEHUTENBHO K MPUKA3HOMY MPOM3BOJCTBY OECCIOPHOCTh — 3TO OTCYTCTBHUE
CIiopa O mpase, MPU 3TOM YKa3bIBAET, YTO B CIIy4ya€ BO3HMKHOBEHHS COMHCHUN B
OeccropHOM XapaKTepe 3asBICHHBIX TPEOOBaHUH Cy /1 IOJKEH OTKa3aTh B IPUHSATUU
3asBJICHUSI O BbIJlaue CyJIeOHOro MpHUKas3a, B LEIAX 3allUThl NMPaB U UHTEPECOB
JIOJDKHHMKA, YTO, OJTHAKO, HE JIMIIACT 3asBUTENSI BO3MOXHOCTH OOPaTUTHCS B CYJ C

HCKOBBIM 3as1BJICHHCM I10 TCM K€ OCHOBAHUSIM B O6I]_IeM IIOPAOKE.

! denepanpuslii 3akon ot 02 MapTa 2016 . Ne 47-03 «O BHeceHnH M3MeHeHNH B ['paxnaHCKuii
npoueccyaiabHblid Koneke Poccuiickoit denepannn u ApOUTpakHBIN MPOLECCyaTbHBbI KOAEKC
Poccuiickoit @eneparum» (¢ nmoci. u3M. ot 23 utons 2016 r.) // C3 P®. 2016. Ne 10. Cr. 1321.

2 Onpenenenne Bepxosroro Cyna Poccuiickoit ®enepauun ot 10.05.2016 Ne 43-KI'16-2//
http://www.consultant.ru

% Onpenenenne Koncrutynnonnoro Cyma Poccuiickoit ®enepanuu ot 15.11.2007 Ne 785-0-0//
http://www.consultant.ru



B nynkre 4 IlocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoii
®enepauun ot 27.12.2016 Ne 62 «O HEKOTOpBIX BONPOCAX MPUMEHEHHS CyIaMH
MOJIOKEHUN [ pak1aHCKOTO MporeccyanbHOro kojaekca Poccuiickon denepaunu u
ApOutpaxxHoTro IpoueccyansHoro kogekca Poccuiickoit denepannn o mpukasHOM
IPOU3BOJICTBE» . Pa3bICHEHO, YTO HAJIUYKE CIIOPA O MMPABE, HECOTNIACUE JTODKHUKA
C 3asBJICHHBIMU TPEOOBAaHUSMU M OOOCHOBBIBAIOIIMMHU €T0 JI0Ka3aTeIbCTBAMU
MOTYT BBITEKATh U3 JOKYMEHTOB, IIPE/ICTABICHHBIX B CYyJ B3BICKATEJIEM BMECTE C
3asdBJICHUEM O Bblaye cyAeOHOro npukasza. B Ttakom ciyuae apOuTpa)kHBIN cyn
OTKAa3blBa€T B TMPUHATHUM 3asBJICHUS Ha OCHOBaHMM n. 3 4. 3 cr. 2294
ApOUTpaKHOTO IpoLiecCyanbHOro kojaekca Poccuiickoit @enepanuu.

He mnomnexar paccMOTPEeHUIO B MOPSAAKE NPHUKA3HOIO IPOU3BOJCTBA
TpeOOBaHMSI O BO3MEIICHUH YOBITKOB, NPUYMHEHHBIX  HEHCIOJHEHUEM
(HeHaJUIeKaIUM HCTIOIHEHUEM ) IOTOBOPA, O PACTOPKEHUH JOTOBOPA, O IPU3HAHUU
CHIEJIKM HEIEUCTBUTENIBHON, O KOMIIEHCALIMM MOPaJIbHOIO BPEia, BBUAY TOrO, YTO
10100HbIE TPEOOBAHUS BBI3bIBAIOT COMHEHHMSI Cy/1a B 3aKOHHOCTH U MPAaBUIbHOCTH
VCYHUCIICHHSI JIEHEKHBIX CyMM, YTO IOPOXKIAET CIOpPbl MEXIYy CTOPOHAMH, a,
CJIEI0BATEIbHO, AOJKHBI OBITH PACCMOTPEHBI MO OOIIMM MpaBUiIaM HCKOBOTO
IIPOU3BOJICTBA.

B nopszake mNpuKa3sHOro IPOMU3BOACTBA HE MOIJIEKAT PACCMOTPEHUIO
TpeOOBaHMSI KPEIUTOPOB K JOJIKHUKY, B OTHOILIEHUH KOTOPOTO BBEJIEHA MIPOLEypa
HaOM0IeHUs,, (PMHAHCOBOTO O3/0POBJICHUS, BHEIIHErO YIpPaBJICHUs, MPUHITO
pelieHre O MPU3HAHUU JOJDKHHMKA OaHKpPOTOM M 00 OTKPBITUM KOHKYPCHOTO
IIPOU3BOJICTBA, BBEJIEHA MPOLIEypa pealn3ali UMYIIECTBa IpaKJaHuHA 100 XKe
IpoLEypa pECTPYKTYPHU3ALMH JI0IT0B rpakJaHnHa. He mouiexkar paccCMOTpEHHUIO

U TpeboBaHUs 00 yruiaTe 00S3aTeNbHBIX IMJIATEXKEH, 3a UCKIIOUYEHHUEM TEeKYIIHUX

! Mocranosnenue Inenyma Bepxosnoro Cyna Poccuiickoit ®epeparuu ot 27.12.2016 Ne 62 «O
HEKOTOPBIX BOINPOCAaX INPHUMEHEHUS CydaMH I[OJO0XKEHUN ['pakgaHCKoro mnpoueccyalbHOTO
Kozaekca Poccuiickoit Deaepaunn 1 ApOUTpPa)XHOTO IpoLEcCyalbHOrO Kojaekca Poccuiickoit

®denepanyu 0 MpUKa3HOM MPOU3BOICTBE» //Poccuiickas razeta, 2017, 13 suBaps.



mnarexeii’. Takue TpeGOBaHUA MOTYT OBITh IIPEABABICHEI TOJILKO B PAMKaX J€J1a O
OaHKpPOTCTBE.

3akoHomatenbcTBOM Poccuiickoit deaepaniun yCTaHOBJIECH IPEIEIIbHBIN
pa3Mep TpeOOBaHMI, MO KOTOPBIM MOXKET OBITh BbIIAH CyIeOHBIM mpukas. Tak,
cymMmMa TpeOOBaHMU TMpU T0oJade 3asBICHUS O BbIJAYe CYJAeOHOTO IIpHKa3a
MHUPOBOMY CYJbe¢ He Jo/DKHA mpeBbimaTh 500 Teicsu pyOsei, a mpu mojaye
3asIBJICHUS O BhIJIaue CyJAeOHOT0 MpuKas3a B apouTpaxusiii cya — 400 Teicsad pyOsien.
HcknroueHueM SBISIIOTCS TPEOOBaHUS O B3BICKAHWU OO0s3aTEIbHBIX ILIaTEXEH U
caHKIui. B nanHOM ciiydae cymma TpeboBaHMi He AoJKHa rpeBbimath 100 Thicsau
pyOJIeH.

JIeHe)XXHBIE CYyMMBI, NOJJICKAIME€ B3bICKAHUIO B TOPSAJKE MNPUKA3HOTO
MPOU3BOJICTBA — 3TO CYMMBbI OCHOBHOTO JIOJITa, @ TAKKE HAYMCIIEHHBIC HA OCHOBAaHUU
dbenepaapHOrO 3aKOHA HIIM JIOTOBOpPA CYMMBI IIPOIICHTOB M HeEycToek (IuTpad,
MIEHW), CYMMBI 00sI3aTEIIbHBIX IIJIATe)KEH M CAHKIIUM, OOIIUN pa3Mep KOTOPBIX Ha
MOMEHT TOJ[a4yM 3asBJICHUS O BblJjaue CyJIeOHOIr0 MpHKa3a HE JOJKEH IMPEBIIAThH
MPEJIeJIOB, YCTAHOBJICHHBIX 3aKOHOM.

Pa3mep neHeXHOW CyMMBbI TOJKEH OBITh ONPEENICH B TBEPION JEHEXKHOU
CyMMe U HE TIOJICKHUT TIepecueTy Ha JaTy BbIIA4M CyJeOHOro IMpHKas3a, a TaKkkKe
(haKTHYECKOTO UCTIOJTHEHUS JEHEKHOTO 0053aTeIhCTBA.

Hapsny ¢ aTum ciienyeT OTMETUTh, YTO CyACOHBIN NMpHuKa3 B apOUTPa)KHOM
MPOIIECCE BBIACTCS TOJBKO IO JieJlaM O B3BICKAHUU JACHEKHBIX CYyMM, 4YTO B
3HAYUTEJILHOM Mepe OTJIWYaeT €ro OT TPakJAaHCKOro Mpolecca, B KOTOPOM
MPEeAyCMOTPEHA BO3MOXKHOCTD MOJTYUYEHHUS CYJIeOHOT0 MpHKa3a Kak Mo JEHEKHbBIM
TpeOOBaHMSIM, TaK U MO JieiaM 00 UCTPeOOBaHUN JBUKUMOTO UMYIIIECTBA.

[Tpukasnoe MIPOU3BOJICTBO HE npeaycMaTpuBaeT coOJrroieHue

MNPETCH3NOHHOI'O UJIKM KHOT'O I[OCYI[C6HOFO MnopsaaKa yperyJmpoBaHuA CIIOPOB

! ®denepanbblit 3akoH oT 26 okTAOps 2002 1. Ne 127-®3 «O HecOCTOATENEHOCTH (GaHKPOTCTBE)»
(c mocit. u3M. ot 25 Hosa0pst 2017 1.) // C3 P®. 2002. Ne 43.Ct. 4190



OnHAakO B JOKTPUHE CYNIECTBYET TOYKA 3PEHHA., UYTO OTCYTCTBHUE

0053aTeIbHOTO  OCYACOHOTO TOpSAKAa YPETyJIUPOBAHHS CIOpa, MOPOXKIAET
37I0YNOTPEOJIEHUSI CO CTOPOHBI 3asiBUTENIECH U YBEIMUYEHUE 3arPYKEHHOCTH CYJIOB,
TaK Kak IMpU OTCYTCTBUM YPETrYJIMPOBAHHUS OTHOIIEHHM C JOJDKHUKOM B
10OpPOBOJILHOM TIOPSJIKE, BHICOKA BEPOSITHOCTD MOJTYUYEHHUsI BO3PAXKEHUN HA TIPUKA3,
a Kak CJeICTBUE, 3aTSITMBaHUE TMPOIECCYaAIbHBIX CPOKOB PacCMOTPEHHMS
TpeOOBaHMUSI.

3asBiaeHue O BbIJaYe CyAeOHOro TMpuKa3a [JOJDKHO ObITh MMOJaHO B
NUCbMEHHOM (opme. ApOUTpa)KHBI MpolecCyalbHbIl Koaekc Poccuiickoi
denepanyn’ yCTaHABINBAET BO3MOKHOCT ITOIAYH 3asBJIEHHUS O BBIIAYH CYA€OHOTO
pUKa3a B 3JEKTPOHHOM BHUJE, B TOM YHCII€ B (JOPME AIIEKTPOHHOTO JIOKYMEHTA,
NOANMHUCAHHOTO  AJIEKTPOHHOM TMOANMCHIO B  MOPSAAKE, MPEITyCMOTPEHHOM
3aKOHOJATENbCTBOM  Poccuiickoii  ®enepanyu, MNOCPEACTBOM  3aIOIHEHUS
AJIEKTPOHHOM (POPMBI, pa3MEIIeHHON Ha OQUIIUAIBHOM CcalTe apOUTPaKHOTO CyJa
B MH(POPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHOM ceTn MHTepHeT.

[IpaBoM moanucaHus 3asBJIEHUS O BHIHECEHUU Cy1€0HOTO MpHKa3za o0aaaaer
KaK caM B3bICKaTellb, TaK M €ro MNpPeJICTABUTENb HMMEIOIIUM COOTBETCTBYIOLINE
nosHoMmouus. [Ipu 3ToM yka3aHue B TOBEPEHHOCTH IpaBa MOJNUCAHUS U MOJAYH
UCKOBOTO 3asBJICHUS O3HAa4yaeT HaJIW4Yhe AaHaJOIMYHOTrO IIpaBa IO Bbgaye
cyneOHOro nmpukasa.

[Ipu momaue 3asBIEHUS O BBIHECEHUHU CYyAEOHOTO MpUKa3a Ha B3bICKATENS
BO3JIOKEHA 0053aHHOCTh, YIUIATUTh TOCYJApCTBEHHYIO MOUUIMHY, B pazMepe 50%
CTaBKH, yCTAHOBJICHHOW JIsl MCKOBBIX 3asBICHMI MMYIIECTBEHHOTO XapakTepa®,
3aKOH yCTaHaBIMBAaeT MPaBO JIMIA, OOPAaTUBLIETOCS C 3asBICHHEM O BblAaue

CyIeOHOro IMpHKasa, XoJaTalicTBOBATh MEPEN CYI0M O MPEJOCTABIEHUHN OTCPOUKH,

1 Axteipko JI. BepxoHslit cyn Poccuiickoit denepanuy o MPHKa3HOM ITPOH3BOJICTBE // «IK-
Opuct». 2017. C. 3.

2 ApOuTpakHbIii polieccyanbHbIi koaeke Poccuiickoit ®enepamuu ot 24 mrons 2002 1. Ne 95-
@3 (c mocn. uzm. ot 29 utons 2017 1.) // C3 PD. 2002. Ne 30. Ct. 3012

% Hanorosslii konekc Poccuiickoit denepamuu (dacts Bropas) oT 05 arycra 2000 r. Ne 117-®3
(c mocit. u3M. ot 27 Host6pst 2017 r.) /C3 P®. 2000. Ne32. Cr. 3340.



paccpoukd, 00 YMEHBIIEHHMH pa3Mepa TOCyJapCTBEHHOW MOILIUHBL, 00
OCBOOOXKJIEHHH OT €€ YIJIaThl.

CTOUT OTMETHUTB, YTO pa3Mep roCyJapCTBEHHOMN MOLUIMHBI 110 TPeOOBAHUSM,
OTHECEHHBIM K BEJACHHIO TPUKA3HOTO MPOU3BOJICTBA, SABJIAECTCS HE3HAYUTEIbHBIM, a
3aKOHOAATENBHO 3aKPEIJIEHHAS BO3MOYKHOCTD IMOJYYEHUSI OTCPOUYKU U PACCPOUKHU
yIUIaThl 0053aTENbHOTO IUIATEXa CBUAETEIBCTBYET O JOCTYNMHOCTH CyAcOHOU
3aILMTHI B HAIIEW CTPaHE.

TeM He MeHee, B paMKax IMPUKA3HOTO MPOU3BOJCTBA YYACTUIIUChH CIIydau
IPOTHUBOIPABHBIX JEUCTBUI JUL, OOPAaTUBIIMXCS B CyHbl 3a BblAauel CyJaeOHOro
npukasza. llpenbsBieHUs MONAENBHBIX IUIATEKHBIX MOPYYEHUH 00 yriaTe
rOCyAapCTBEHHONW IOIIJIMHBI, ITOYTOBBIX KBUTAaHUWWA O HAIPaBICHUU  KOIWHU
CyIeOHOro TmpHKa3a JODKHHKY, COJEp)KalllMe YKa3aHhsd Ha IOYTOBBIM
UACHTU(PUKATOP, HE COOTBETCTBYIOIUMN AEHCTBUTEIBHOCTH.

B nacrosee Bpems B BepxoBHom Cyne Pocculickoit @enepainuu BeaeTcs
paboTa MO COBEPIICHCTBOBAHUIO MPOLECCYATIbHOIO 3aKOHOJATENbCTBA, B paMKax
KOTOpPOW IUIAHUPYETCS BHECTU HM3MEHEHHs B ApOUTpakHbIA MpolecCyalbHbIN
konekc Poccniickont denepanyu 1 Ipyrue 3aKOHbI, HAIPABJICHHBIE HA YCTPAHEHUE
BO3ZHUKIIIECH B Cy/I€OHOM MPAKTHKE TPOOIEMBI.

TpeboBanust K comepkaHMIO 3asBICHUS O BblJaue CyJeOHOro mprKasza B
LEJI0M HE OTIMYAIOTCS OT TPEOOBAHMIA, MPEABABISIEMBIX K HCKOBOMY 3asIBJICHUIO B
YacTH 3JIEMEHTOB 00IIero HH(HOPMAITMOHHOTO XapaKTepa.

Tak, B cOOTBETCTBUHU €O CT. 124 ['pakqaHCKOro mpoueccyabHOTO KOAEKCa
Poccuiickoit ®enepanuu’ B 3asBI€HNH O BbIIa4€ CyAeOHOTO MPUKA3a J0JKHO OBITh
yKa3aHo:

1) HauMeHOBaHKE Cy/a, B KOTOPBINA MOAAeTCs 3asBIICHUE;

2) HaMMEHOBAHUE B3BICKATENS, €r0 MECTO JKUTEJIbCTBA WIH MECTO
HAXOXKIEHUS;

3) HAaMMCHOBAaHHUC JOJDKHHKA, €ro MECTO KUTCIbBCTBA HWJIMX MECTO

! 'paxmanckuii mponeccyanbHbli kofeke Poccuiickoit ®eneparuu ot 14 Hos6ps 2002 r. Ne 138-
@3 (c mocin. u3M. ot 30 Hos1Opst 2017 1.) // C3 P®D. 2002. Ne 46. Ct. 4532



HaXOXKIEHUS, a IS IPaKJaHMHA — JOJDKHUKA TAKXKE JaTa U MECTO POXKICHHUSI, MECTO
paboTHI (€CITM OHU U3BECTHHI);

4) TpeOoBaHME B3bICKATENS U OOCTOATEIBCTBA, HA KOTOPBIX OHO OCHOBAHO;

5) JOKyMEHThI, MOATBEpXkAAarolmne OOOCHOBAHHOCTh  TpPeOOBaHUS
B3bICKATEJIS;

6) niepedeHb PUIIaraéMbIX JTOKyMEHTOB.

B cnyuae uctpeboBanus JBUKUMOTO UMYIIIECTBA B 3asIBJICHUU JOHKHA OBITH
yKa3zaHa CTOMMOCTb 3TOT0 UMYIIECTBA.

B cootBercTtBUM co cT. 229.3. ApOUTPa)KHOTO MPOILIECCYyaIbHOTO KOJIEKCa
Poccuiickoit ®enepanuu’ B 3asBI€HUH O BBIIAYE CyIeOHOTO MPUKA3a JOJHKHO OBITH
YKa3aHo:

1) HauMeHOBaHME apOUTPAKHOTO CyJ1a, B KOTOPBIN MOIAE€TCs 3asBJICHUE;

2) HauMMEHOBaHHME B3bICKATENs, €ro MECTO MKHUTEJIbCTBA WJIM MECTO
HaXOXJEHUS, WICHTU(PUKAMOHHBII HOMEpP HaJOroIUIaTeNIbIIMKa, OCHOBHOM
roCyJapCTBEHHBIN PErUCTPALIMOHHBIN HOMEp, OAHKOBCKHE U IPYyTrue HEOOXOANMbIE
PEKBU3HTHI;

3) HaMMEHOBAaHHME [IOJDKHHMKA, €ro MECTO JKUTEJIbCTBA WJIM MECTO
HAXOXKJEHUS, a I IPAKIAHNHA-I0JDKHUKA TAK)KE J1aTa U MECTO POXKICHHUSI, MECTO
paboThI (€C/IM OHU U3BECTHBI), UIEHTU(UKALMOHHBIA HOMEP HAJOTOIIATENbIIUKA,
OCHOBHOW TOCYJAapCTBEHHBII pPETrMCTPAIlMOHHBIA HOMEp, OAHKOBCKHE W ApPyrue
HEO0OXOIMMBIC PEKBU3HTHI;

4) TpeOoBaHMs B3bICKATENS U 00CTOSATENBCTBA, HA KOTOPHIX OHU OCHOBAHBI;

5) JOKyMEHTHI, TMOATBEpXKAarolmKue OOOCHOBAHHOCTh  TpPeOOBaHUS
B3BICKATEJIS;

6) nepedeHb NMpuiaraeéMbix JT0KYMEHTOB.

Taxum 00pa3om, MOKHO BBIIETUTh TPU OCHOBHBIX KOMIIOHEHTA 3asIBJICHUS O
BbIIaud CyAeOHOTO TmpuKasza: TpeOOBaHUS B3bICKATENs; OOCTOSATEIHCTBA, Ha

KOTOPbIX OHHM OCHOBAHBI, JOKYMCHTLI, ITOATBCPIKIAAIOIINEC 000CHOBAaHHOCTbH

1 ApbutpaxHblii mpolieccyanbHbIil koeke Poccuiickoit demeparun ot 24 urons 2002 1. Ne 95-
@3 (c mocn. uzm. ot 29 utons 2017 1.) // C3 PD. 2002. Ne 30. Ct. 3012



TpeOOBaHUIA.

[IpeacraBineHre MUCHMEHHBIX JOKAa3aTEIhCTB B OOOCHOBAaHWE 3asBIICHHBIX
TpeOOBaHMI, CTOMMOCTH JBIDKUMOTO HMYIIECTBA, B CIIy4ac IIPEIbSBICHUC
TpeboBaHMs 00 €r0 NCTPEOOBAHUHM SIBJISTFOTCS 00S3aTSIIBHBIMU YCIOBUSAMH TTOIa9N
3asBJICHUS O BBIHECEHUH CyAcOHOro mpuka3za. OTCYyTCTBHE IMHCHbMEHHBIX
JIOKAa3aTeJIbCTB, TIOITBEPKTAFOIINX TPEOOBAHUS B3bICKATEIIS SBIISTFOTCS OCHOBAaHUEM
JUTSI BO3pAIIICHHMSI 3asBJICHUS O BbIIaue Cy1e0HOTO TIPHUKa3a.

JINCKYCCHOHHBIM SIBJIICTCSI BOIIPOC O TOM, B KaKOM TOPSIKE HEOOXOIMMO
Mo/IaBaTh TPEOOBAHHE 3aSBUTENIO, NMPH HATUYNH y KPEIUTOpa OOOCHOBAHHBIX
COMHCHHH B HCTIOTHUMOCTH CYJCOHOTO aKTa, B CBSI3U C YEM BMECTE C TPEOOBaHUEM
O B3BICKAHUHU 33JI0JDKCHHOCTH TOIACTCs 3asABJICHUE O IPUHSATUHA 00CCIICUUTEIIbHBIX
Mep.

EnunoobOpa3ue 1mo maHHOMY BOIPOCY B MPABONPUMEHUTEIBHONW MPAKTHUKE
OTCYTCTBYET.

B omHOM ciydae CyAbl' NpU HOjade KPEIUTOPOM 3asBICHHS O BbIIaue
CyieOHOr0 TpHKa3a BMECTE C 3asBJICHHEM O IMPUHITHU OOECIICUUTEIIBHBIX MeEp
BBIJIaBaIM CyJEOHBIA MpHKa3, B3BICKUBAS 3aJ0/KEHHOCTh, OHAKO, 3asBJIICHHE O
NPUHATHH OOCCIICUMTEIIPHBIX MEpP BO3BpAIlAJIOCh 3asSBHUTEII0 B CBS3U C
ocTaBjieHHeM ero 0e3 paccmorpenus. Cysl IPUXOIUI K BBIBOMIY, YTO IOJIOKCHHS
JIEHCTBYIOIIETO 3aKOHOATENhCTBA HE TIPEIYCMAaTPUBAIOT BO3MOKHOCTH TIPUHSATHS
Mep oOecrmeueHus Mo cyaeOHOMYy IIpHKa3y, KOTOPBIM camM 10 cede SBIISICTCS
UCIIOJHUTEIBHBIM JIOKYMEHTOM. B cBsi3u ¢ 4eM 3asBieHue 00 oOecrieyeHuu
CyIeOHOTO TIpHKa3a HE MOXKET OBITh PACCMOTPEHO M TOJJICKUT BO3BPAIICHUIO
3asBUTEIIIO.

B apyrom ciydae’ 3asBieHHE KPEIUTOpa O BhlJade CyAeOHOTo IpHKas3a

OTpeJIeICHHEeM CcyAa OBUIO BO3BPAIICHO, IMOCKOJBKY B paMKaxX MPUKAa3HOTO

! Cyne6uwlit IpuKas u.0. MEPOBOTO CyabH cyae6HOro yuactka Ne 68 B OKTAOPLCKOM CyneOHOM
paiione B r. Omcke 1o ey Ne 2-10319/2016 // https://rospravosudie.com

2 OnpesesnieHne MEPOBOTO CyIbH cyneOHOro yuactka Ne 114 B LlenTpansaoM cyne6HOM paiione B
r. Omcke ot 04.07.2016 o memy Ne 2-9441/2016 // https://rospravosudie.com



IIPOU3BOJICTBA BOIIPOC O HAJIOKEHHWM apecTa Ha MMYILIECTBO JOLKHUKA HE MOXKET
ObITh pazpemieH. CyaoM pa3bsiCHEHO, YTO 3asBHUTENIb BIPAaBE OOPATUTHCS C
3asBJICHUEM O HAJIO)KECHUU apeCTa HAa UMYILIECTBO JOJKHUKA B ITOPSIAKE UCITOITHEHUS
CyaeOHOro akTa JI0o MpH OOpaIeHUH B Cy/1 B MOPSAIKE HCKOBOTO MPOU3BOJICTRA.

B 1. 27 IlocranoBnenus Ilnenyma BepxoBHoro Cyna Pocculickoi
@enepanuun ot 27.12.2016 Ne 62 «O HEKOTOPBIX BOMPOCAX NMPUMEHEHUS CyIaAMHU
noJjokeHu ['paxaanckoro npoueccyanbHOro kojaekca Poccurickon ®@enepannu u
ApOUTpaKHOTO MpoIleccyanbHOro kojaekca Poccuiickoit depepanuu o mpUKa3HOM
IPOM3BOJCTBEN . PAa3bACHEHO, YTO IPUMEHEHHE MUPOBBIM Cybel, apOUTPasKHBIM
CyJIOM 00€CIIEYUTENBHBIX MEP B XO/€ MPUKA3HOTO IPOU3BOICTBA HE JIOMYCKAETCS.

OnHako, MO HalleMy MHEHUIO, JIaHHBIA MPAaBOBOM MOAXOJ CYILIECTBEHHO
YIIEMJISIET ITPaBa KPEAUTOPOB IO CIAEAYIOIIUM OCHOBAHUSM.

3aKOHOATEIBCTBOM Poccuiickon ®epepauun yCTAaHOBJIEH IPUHLMII
00s13aTeNbHOCTU CyZIeOHBIX MocTaHoBieHu. Konctutynnonnsiit Cyn Poccuiickoit
denepanun® UCXOAUT M3 TOTO, YTO B CIyYae CYyMIECTBOBAHUS BEPOSTHOCTH
HEHUCITOJIHCHUSI UJTU HEHAIJISKAIIETO UCTIOTHEHUS! OTBETYMKOM OYTyIIEeTO peieHus
Cyla, Cyl TpPUHUMAET Mephl MO OO0ecleueHur0 HcKa B HemsiX 3hPexkTuBHOM
CyZ1IeOHOM 3aIUTHI TPaB ¥ 3aKOHHBIX UHTEPECOB 3asIBUTEIIS.

B cootBerctBuM co cT. 139 I'paxgaHcKoro mnpoueccyaibHOTO KOJAEKca
Poccuiickoit ®eneparuu U cT. 92 ApOUTPaKHOTO MPOIECCYaATBbHOTO KOJIeKca
Poccuiickon @enepauuu Cya Mo 3as8BJICHUIO JIML, YYACTBYIOIIUX B J€JI€, MOXKET
MPUHATH MEPHI 10 o0ecrieyeHuto ucka. L{enpto odecrneuenus ucka sSBseTcs 3aluTa
MHTEPECOB HUCTIA (KpeAuTopa) B cliydae, €ClM OTBETUYHMK (JIOHKHUK) JCHCTBYET
HEZI00POCOBECTHO U €T0 JIEHCTBUSI MOTYT 3aTPYAHUTH UITH MTOBJIEYh HEBO3MOKHOCTh

HCIIOJIHCHUA PCIICHUA Cyaa.

! Mocranosnenue Inenyma Bepxosnoro Cyaa Poccuiickoit ®eneparmu ot 27.12.2016 Ne 62 «O
HEKOTOPBIX BOINPOCAX NPHUMEHEHHUs CyJaMH TMOJOKeHUH ['pakIaHCKOTrO MpolecCyalbHOIO
Kozaekca Poccuiickoit Dexepannn 1 ApOUTpPa)XHOTO IpoLEcCyalbHOrO Kojaekca Poccuiickoit
®deneparnyu 0 MpUKa3HOM MPOU3BOICTBE» //Poccuiickas razeta, 2017, 13 suBaps.

2 Onpenenenne Koncturyrmonnoro Cyna Poccniickoit ®enepamuu B onpenenenuu Ne 1468-0 ot
24.09.2013// http://www.consultant.ru
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Takum 0Opazom, cuyWTaeMm, YTO HOPMBI JEUCTBYIONMIETO MPOIECCYaTLHOTO
3aKOHO/IaTEJIHCTBA B MOJIHOM Mepe MO3BOJIIOT IPUMEHSITH 00€CTIEUUTENbHBIE MEPhI
HE TOJIbKO K HMCKOBOMY MPOM3BOJACTBY, HO U K MPUKA3HOMY MPOU3BOJICTBY.
[IpencraBisieTcs, 4TO y B3bICKATENS CYIIECTBYET MPABO MPOCHUTH CyJ MPUMEHUTH
Mephl MO0 OOECIEUYECHHUIO MCIIOTHEHUsl CyJeOHOro MpuKasza, a y cyla UMeeTcs
00s13aHHOCTh PACCMOTPETh TAKOE 3asBICHHE B3BICKATENS W MPUHATH MO HEMY
peleHue.

Omnpenenenre 0 MPUHATUA MEP MO 0OECIIEUCHHIO CYJIeOHOTO MpUKa3a J1udo
00 0TKa3e B MX MPUMEHEHUH JOHKHO OBITh BBIHECEHO CY/IOM B MOMEHT BBHIHECCHHUS
cyaeOHOro mpukaza. B mpoTHBHOM cilydae co3JaeTcsi MpaBOBasi CUTYyalHsl, MPHU
KOTOPOW JOJKHUK, MOTYUYUBIINNA Cy1€OHBIN MTPUKA3 U UMEIOUINI BpeMs Ha IoJavy
BO3paKEHUH Ha HETO, 3710yMOTPEOIsisi CBOMMU ITpaBaMM, MOKET MPEATIPUHITH MEPHI
JUIs. yYMEHBIICHHS O0O0bEeMa HUMYIECTBA, UYTO MPUBEAET K HEBO3MOXKHOCTU
UCIIOJIHEHMSI CyeOHOr0 MpHUKas3a.

Takum o0pazoMm, cuWTaeM HEOOXOAMMBIM, JOMOJHUTH  TOJOKCHHS
JEHCTBYIOLIEr0 MPOLECCYaIbHOTO 3aKOHOAATENLCTBA HOPMaMHU, PETYIUPYIOIIUMHU
NOPSIOK IPUHATHUS MEP MO 00ECIeYEHUI0 Cy1Ie0HOr0 MprKas3a JInbo 00 0TKaze B €ro
o0ecreyeHnu, B LEISIX HEAOMYLIEHHUS 3JI0yNOTpeOJIeHHUs] MPAaBOM CO CTOPOHBI
JNOJDKHMKA, 3allUThl MHTEPECOB KPEAUTOpa, IyTeM YCTPAaHEHHUs yrpo3bl
3aTpyJHEHUS WM HEBO3MOXKHOCTH MCIIOTHEHUS CyZIeOHOTO TprKa3a.

JlaHHbIE U3MEHEHUSI TMO3BOJISIT COXPAHUThH OAlaHC MHTEPECOB KpEeauTopa M
JOJDKHHUKA, TaK KaK B KaXKJIOM KOHKPETHOM Cllydae MpU HAJIMYUU JOKA3aTEIbCTB
cyooM OyIeT pemarbCs BOMPOC O BO3MOXKHOCTH W COPa3MEPHOCTH
00eCTIeYnTENHHBIX MED.

3asBlIEHHE O BRIHECEHUHU CYJI€OHOTO MPUKA3a MOXKET ObITH BO3pAIIeHO, JIMOO
B €r0 MPUHATHH MOXKET ObITh 0TKa3aHO. OcTaBiIeHUIO 0€3 JABMKEHUS 3asBICHUE O
BbIJ1aye CyZeOHOTO MpUKa3a HE MOAJIEKHUT.

Tak, apOuTpakHbIi CyJ BO3BpalllaeT 3asBICHUE O BblAaue CyneOHOTO

MpUKasa B Cliydae HapylIeHus TpeOoBaHUM K ero opme U CollepKaHuIo, a TAKKE B



caydasx®, ecom:

1) neno HeMmoACYAHO TAaHHOMY apOUTPAKHOMY CYIY;

2) He TpelCTaBl€Hbl JTOKYMEHTBI, MOATBEP)KIAONIME OOOCHOBAaHHOCTD
TpeOOBaHMSI B3BICKATEIIS;

3) OTKJIOHEHO X0JJaTalCTBO O MPEAOCTABICHUH OTCPOUKH, PACCPOUKH YILIAThI
roCyapCTBEHHOMW MOIUIMHBI WJIK 00 YMEHBIIEHUH €€ pa3Mepa;

4) oT B3BICKATENsl MOCTYMWJIO XOJATaiiCTBO O BO3BpAILICHUH 3asBICHUS O
BbIJlaue Cy1eOHOr0 MpHUKasa.

BosBpamienne 3asBieHHs O BbAaue CyneOHOrO MpHUKa3a HE SBIACTCA
MPENATCTBUEM JUIS TIOBTOPHOTO OOpAIeHHs B3BICKATENS B apOUTPAKHBIN CYI C
3asiBJICHUEM K TOMY K€ JIOJDKHUKY, C TEM e TpPeOOBaHUEM U 10 TEM KE OCHOBAHUSIM
1ocJie YCTPaHEeHHUS JOMYIIEHHOTO HAPYIICHHUS.

CymiecTByeT JBe TPYMIbl OCHOBAHUM JUIsl OTKa3a B MPUHITUHU 3asABJICHUS O
BbIJ1aye Cy/1eOHOr0 MpUKas3a B MOPsJIKE apOUTPaXKHOTO CYAONPOU3BOJICTBA: 00IIHE
C HMCKOBBIM IPOU3BOJICTBOM U CHEIHAIBHBIC, OTHOCAIINECS HCKIIOYUTEIHHO K
IPUKA3HOMY IIPOU3BOICTBY.

CrienmaibHBIMA OCHOBAHHUSIMM JIII OTKa3a B IPUHSATHH 3asBJICHUS O BBIaUe
CyneOHOrO NPHKa3a® ABISIOTC:

1) 3asBneHo TpeOoBaHUE, HE MPEAYCMOTPEHHOE CT. 229.2 ApOutpaxHOTro
npoueccyalbHoro kogaekca Poccutickon @enepanuu;

2) MECTO HUTEIhCTBA WM MECTO HAXOXKJICHUS JOJDKHUKA HAXOJUTCS BHE
npenenoB Poccuiickont denepanuu;

3) u3 3asBiEHMS O BbIJaye CyAeOHOrO MpUKa3a W MPUIIOKEHHBIX K HEMY
JIOKyMEHTOB YCMaTPUBAETCS HATMYUE CIIOpa O MpaBe.

MupoBoil Cyabsi BO3BpAILLAET 3asBJICHUE O BblJaye CyJEOHOIrO MpHUKas3a B

1 ApbuTtpaxmHblii mpolieccyanbHbIil kogeke Poccuiickoit Demeparun ot 24 urons 2002 r. Ne 95-
@3 (c mocn. uzm. ot 29 utons 2017 1.) // C3 PD. 2002. Ne 30. Ct. 3012
2 ApOuTpaskHBIi TporieccyanbHbIi kogeke Poccuiickoit ®eneparuu ot 24 mrons 2002 r. Ne 95-
@3 (c mocn. uzm. ot 29 utons 2017 1.) // C3 PD. 2002. Ne 30. Ct. 3012
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clydae HapylleHUs TPeOOBaHMUi K ero GOpMe U COAEPKAHUIO, a TAKKE B CAydasx?,
eCIIU:

l)ue mpencTaBiICHBl  JAOKYMEHTBI, TOJTBEPKIAIONINEC  3asBICHHBIC
TpeOOBaHUS;

2) He oIIa4yeHa ToCyIapCTBeHHAS MOILINHA;

3) He coOmoaeHbl TpeOoBaHHS K ¢GopMe U COACPKAHHUIO 3asBJICHUS O
BBEIHECEHUU CyIeOHOTO TIPHUKA3a, YCTAHOBJICHHBIE 3aKOHOM.

CymiecTByeT IB€ TpyIIbl OCHOBAHHN JUIsl OTKa3a B MPUHATUN 3asBJICHUS O
BbIJIaue Cy/IeOHOTO MpHKa3a B MOPSAKE TPAXKIAHCKOTO CYAOMPOU3BOCTBA: OOIITHE
C HCKOBBIM IPOM3BOJCTBOM MU CIICIIMAJIBHBIC, OTHOCSAIIUECS HCKIIOYUTEIBHO K
MIPUKAa3HOMY MPOU3BOJICTBY. CrielMaibHBIMU OCHOBAaHUSIMU JIJIs1 OTKa3a B MPUHATUN
3asBJICHHS O BbLIAYe CyJe0HOr0O NPUKa3a’ ABIIAIOTCS:

1) 3asaBiieHO TpeboBaHMEe, HE MIPEAYCMOTPEHHOE cTaTheil 122 'pakmanckoro
nporueccyanbHoro koaekca Poccuiickon ®denepanuu;

2) MECTO XHUTEIhCTBA WM MECTO HAXOXKICHHS JODKHHKA HAXOJIUTCS BHE
npenenoB Poccuiickon denepanuu;

3) u3 3agBJICHUS U MPEICTABICHHBIX JTOKYMEHTOB YCMATPUBACTCS HAINIUE
criopa o mpase.

O BO3BpallleHUH 3agBJICHUS O Bblaue CyneOHOro mprKasa Win o0 OTKase B
€0 MPUHATHH CY/Ibs B TCUECHUE TPEX JHEH CO JTHS MOCTYIJICHUS ATOTO 3asBIICHUS B
CyJl BHIHOCHUT OIpeieJICHHUE.

3aciy>XxuBaeT ObITh OTMEUCHHBIM, YTO B HACTOSIIIEE BpeMsI CPE OCHOBAHUN
JUTSL OTKAa3a B IPUHATHH 3asBJICHHS O BbIJIade CyIeOHOTO MpUKa3a HEeT yKa3aHUs Ha
HaJIMYKME BCTYIMBIIETO B 3aKOHHYIO CHJTY CyI€OHOTO MTPUKa3a Mo TOXKIECTBEHHOMY
TpeboBanmio. OTKa3 B MPUHATHH 3asIBJICHUS TPETyCMOTPEH NIPH HATMIUH PEIICHUS

Cyla, a HC IIpHUKa3a. TeMm HE MCHCC, BBIHCCCHNC HCCKOJIbKHUX IIPUKA30B 110 OAHOMY U

! 'paxmanckuii mponeccyanbHbli koseke Poccuiickoit ®enepaiuu ot 14 Hosi6ps 2002 1. Ne 138-
@3 (c mocin. u3M. ot 30 HosiOpst 2017 1.) // C3 P®D. 2002. Ne 46. Ct. 4532
2 'paxxaaHCKuii mponeccyanbHbIi kogeke Poceuiickoit denepamuu ot 14 Hosbps 2002 r. Ne 138-
@3 (c mocin. u3M. ot 30 HostOpst 2017 1.) // C3 PD. 2002. Ne 46. Cr. 4532



TOMY >K€ TpEOOBaHUIO HEJIOMYCTUMO, B CBSI3U C UYeM, HaJM4Ke CyAeOHOTO MpHKa3a
JIOJDKHO CIIY)KATh OCHOBAHMEM I OTKAa3a B IPUHATUM 3a5BJICHUS O BBIHECEHHUHU
CyZ€OHOro IpHKa3a Mo TOKIECTBEHHOMY TPEOOBaHUIO.

Taxum 00pa3zom, MOXKHO clielaTh BBIBOJA, O TOM, YTO CTaausl BO30OYKICHHUS
IPUKA3HOTO IPOM3BOJCTBA HOCHUT 00s3aTeNbHbI  Xapakrep. llpukasHoe
IIPOU3BOJACTBO HAYMHACTCS 110 WHUIMATHBE 3aMHTEPECOBAHHOIO JIMIA, Ybe
MaTepuaJbHOE MPaBO HapymieHo. JIuio, KOTOpoMy aapecoBaHO TpebOoBaHUE,
ABIIIETCSA JODKHUKOM. Ha crtammm BO30OYKIEHMS  IPUKA3HOTO IPOMU3BOJICTBA
MOJJIEkKAT Pa3pelICHUI0 BONPOCHI O NPHUHITHH 3asBJIEHUS O BbIAAYU CYJIE€OHOTrO
npUKa3a MO JOKYMEHTAIbHO MOATBEPKICHHBIM, O€CCIIOPHBIM TPEOOBAHUM,
KACarOIMMCSl B3bICKAHUA JEHEKHOM 3aJ0/DKCHHOCTH WM  MCIIOJIb30BaHUs

HMYIICCTBA, O BO3BPAIICHUN HUJIM OTKA3€C B IIPUHATUH TAKOI'O 3as1BJICHUA.

2.2. llopsinok BbIHECEHUSI 1 OTMEHBI Cy1e0HOTr0 MpUKAa3a.

3akoHomaTenbCTBOM  Poccuiickoit  ®@enepanud  yCTAHOBJIEH — MOPSIOK
BBIHECEHUSI  CyJ€OHOr0  TpuKaza B  TpaxJaHCKOM U apOUTPaKHOM
CyJOIPOU3BOJICTBE.

MupoBoii Cynibsi BBIHOCUT CyAE€OHBIN TpUKa3 HE MO3JIHEE MATH JHEH C
MOMEHTa TMOCTYIUICHUS TaKOro 3asBIICHUS CYJI, B CJIy4ae, €CIU OTCYTCTBYIOT
OCHOBAHMSI JIJIsl OTKAa3a B MPUHATUU 3asBJICHUS O BbIJa4ye CyJeOHOr0 MpuKasa.

[IpukazHoe TPOU3BOJCTBO OCYIIECTBISETCS ©O€3 BbI30Ba CTOPOH U
3aCJIyIIMBAaHUSI UX OOBSCHEHHH, 0€3 MPOTOKOJUPOBAHUS MPOIECCYaTbHbIX JIEH-
CTBUU U B OTCYTCTBHE CTamuii cyaeOHOro pazOupatennpcTBa. CynaeOHBIA MpUKa3
BBIJIACTCSI HA OCHOBE MHCHBMEHHBIX JOKYMEHTOB, MPEICTABICHHBIX B CYy/]I

3aKoH MOAPOOHO PEriaMeHTUPYET COAEPIKaHKe CYJAeOHOro MprKasa.

He3aBHCHMO OT XapakTepa 3asABIEHHOrO TpeOOBAHUS B HEM YKa3bIBAOTCA

1) HoMep MPOU3BOJCTBA U JaTa BBIHECEHUS MPUKA3a;

! I'paxkaHckmii mponeccyanbHblil Koseke Poccuiickoit @eneparun ot 14 Hosa6ps 2002 1. Ne 138-
@3 (c mocin. u3M. ot 30 Hos1Opst 2017 1.) // C3 P®D. 2002. Ne 46. Ct. 4532



2) HauMEeHOBaHUE Cy/a, GaMIINS U UHUIHAIBI CYy/IbU, BEIHECILIETO TIPUKa3;

3) HaMMEHOBAaHHE, MECTO >KUTEJIBCTBA UM MECTO HAXO0XKJICHUS B3bICKATEJIS;

4) HauMEHOBaHUE, MECTO KUTEIHCTBA WJIM MECTO HAXOXKICHUS JOJDKHUKA, a
JUIS TpaXkIaHWHA-I0DKHUKA TaKXKe JaTa U MECTO POXKICHHSI, MECTO paboThI (eciu
OHH U3BECTHBI);

5) 3aKOH, Ha OCHOBaHUHU KOTOPOTO YJIOBJIETBOPEHO TPeOOBAHUE;

6) pa3Mep ICHEXKHBIX CYMM, MOJJICKANIUX B3BICKAHUIO, WJIM O0003HAYCHUE
JIBIKMMOTO HMYIIECTBA, TMOJJIEKAIIETO HCTPEOOBAHUIO, C YKa3aHUEM €ro
CTOMMOCTHU;

7) pa3Mep HEYCTOMKH, €CIU €€ B3bICKaHHWE MPEAYCMOTPEHO (eaepaibHbIM
3aKOHOM HJIM JIOTOBOPOM, a TaK)K€ pa3Mep NEHEH, €CIIM TAKOBbIE TPUYUTAOTCS;

8) cymMma TroCyJapCTBEHHOW TOLUIMHBI, TMOJJIeKAIas B3bICKAHUIO C
JOJKHMKA B MOJIb3Y B3bICKATEIISl MIIM B IOXOJI COOTBETCTBYIOIIETO OIO/KETA;

9) pekBU3UTHI OAHKOBCKOTO CUETa B3bICKATENSl, HA KOTOPBIN JOJIKHBI OBITh
NIEPEUNCIICHbl CPEACTBA, MOAJIEkKAIIUE B3bICKAHUIO, B CIIy4ae, €ClIU OOpalieHue
B3bICKAHUS TPOM3BOAMTCS Ha CpeACTBa OHOKETOB OIOMKETHOM CHUCTEMBI
Poccuiickon ®enepaiuu;

10) mepuon, 3a KOTOphId 0Opa3oBajiach B3bICKMBaeMasi 3aJ0JDKEHHOCTH 10
o0s3aTeNbCTBAM, MPEAYCMATPUBAIOIIMM HCIIOJIHEHHE MO YacTsIM WM B BUJC
MEPUOANYECKUX TIIIATEKEN.

[ToMUMO BBIIIEU3IOKEHHOTO, CY/IEOHBIN MpPHUKa3, BHIHECEHHBIH MHUPOBBIM
CyJbeli MO TPEOOBAHMIO O B3bICKAHUU ATMMEHTOB Ha HECOBEPILICHHONETHUX JIE€TEH,
JIOJDKEH COJIepKaTh CBEIAEHUS O J1aT€ U MECTE POXKIACHUS AOHKHUKA, MECTE €ro
paboThl, UM M JaTy POXKACHHUS KaXIOro pedeHka, Ha COACp)KaHWE KOTOPBIX
NPUCYXKJEHBl AMMEHTBI, pa3Mep IUIaTeXel, B3bICKUBAEMBIX €XEMECSYHO C
JOIDKHHUKA, @ TAKKE CPOK MX B3BICKAHUS .,

CrtpykTypa cynaebHoro nmpukasza o0ycioBieHa ero crnenudukoi. CyneOHbIi

IIpHUKa3 COIICp)KI/IT2 BBOJHYIO, KpPaTKYIO MOTHUBHUPOBOYHYIO U PC30JIIOTUBHYIO
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yactu. B oTnuume ot pemienus cyaa, B CTpYKType Cy1e0HOro MpuKas3a OTCYyTCTBYET
onMcarelibHas 4YacTb, TO €CTh CyIbsl HE OTpPa)KaeT aHaJIU3 MPEICTaBICHHBIX
JOKYMEHTOB, HM YCTAHOBJEHHbIE Ha WX OCHOBE OOCTOATENbCTBA U
PaBOOTHOIICHHUS. MOTHBHPOBOUHAS YacTh CyA€OHOTO TMpHUKa3a MpPEICTaBISICT
cO0O0M CCBUIKY Ha 3aKOH, HA OCHOBAaHUU KOTOPOT'O yJIOBJIETBOPEHO TPEOOBAHHUE.

HanpasneHue komuu cyaeOHOrO NpuKasa JOJDKHUKY OCYLIECTBIISIETCS B
COOTBETCTBHH C MpaBUjaMu 00 U3BEIICHUSAX U BbI30BaX. CpOK HaIpaBJIeHUS KOITUU
CyJEOHOro mnpuKasa JOJDKHMKY — HE I03]IHEE YeM B TE€YEHHE TpeX JHEH co JTHS
BBIHECEHUS Cy/1I€0HOTO IIPHUKA3a.

B nensx cobmogeHus: 6anaHca HHTEPECOB CTOPOH, AOJDKHUKY Pa3bsCHAETCS
IpaBO B TEYEHHE JAECITH JHEH C MOMEHTa MOJYy4YeHHs CyneOHOro mnpukasza
MPEACTaBUTh BO3PAXKEHUS] OTHOCUTENBHO €0 HUCIIOTHEHUS.

Bozpaxenus JomKHHUKA JOJKHBI ObITh MIPEICTABICHBI B Cy/l B MUCbMEHHON
¢opme. OHM MOTryT OBITH KaKk MOTHBHUPOBAaHHBIMHU, TaK U B BHJAE IPOCTOTO
OTPULIAHUA TUOO HECOTJIACUS C UCIIOJIHEHHEM.

JIOJOKHUK Takke o0JiajlaeT IpaBOM IIPOCUTh CyA O BOCCTAaHOBIIEHUU
MPOIYIIEHHOTO MPOLECCYalIbHOTO CpOKa JJisl 0/1auu BO3PAKEHUN OTHOCUTENIBHO
UCIIOJTHEHUSI CYJEOHOro NpHKas3a, C MPUI0KEHUEM JTIOKYMEHTOB B OOOCHOBaHHE
YBOXUTENBHOCTH NPUYMH NPOCPOYKHA. B 1aHHOM ciydae  XOJaraiicTBO O
BOCCTAHOBJIEHUM  NPOMYIIEHHOTO0  MPOLECCYaIbHOIO CpOKa  3asBISIETCS
OJTHOBPEMEHHO C BO3PaKEHUSIMU OTHOCUTEIIBLHO Cy/1€0HOr0 PHUKa3a, B OTHOLLIEHUH
KOTOPOT'O IPOITYIIEH CPOK, B CYJl, BBIHECIINKA TaKOW IPHKA3.

[Ipu HEenocTymieHnn OT JOKHUKA BO3PAXEHHUM B MPEYCMOTPEHHBIN CPOK
CyIObsi BBIJACT  B3BICKATEII0 BTOPOM  HK3EMIUIAp  CyneOHOTro npHuKasa,
3aBEpEHHbIH TepOOBOM TMeYaThio cyAa, ISl MPEAbSIBICHUS K HUCIOJHEHUIO.

Bo3moxHOCT 003kanoBanus Cy1e0HOTO MprKa3a B aleJISIIIIOHHOM MOPSIKE
B 3aKOHE OTCYTCTBYET. TeéM He MEHee, yCTAaHOBJIEHA YIPOILEHHas MpoLeaypa ero
orMmenbl. [lpm 3TOM oOTMeHa TPOUCXOAUT MO (POpPMaIbHBIM OCHOBAHUSIM:
JIOCTaTOYHO 3asBJCHMs JOJDKHMKAa OO0 OTMEHe TmpHKa3a, (opMyIUpOBAHUS

BO3PAXEHUN OTHOCUTEIBHO €ro HCHOJHEHHUsA. YOEAUTEIbHOCTh BO3pAXKEHUIN



JOJDKHUKA HE HMMEET 3HaueHus. MojdyaHue JODKHHKA PACIEHUBAETCS KakK €ro
corjacue.

CyneOHOM MpaKTUKE M3BECTHBI CIIy4au, KOI/a TMOCJie OTMEHBI CyAeOHOro
IpUKa3a Ha OCHOBAHMHM HEOOOCHOBAaHHBIX BO3PAKEHHUH JOJDKHUKA B3BICKATENb
oOparaercs 3a 3alUTON CBOMX IMpaB B MOPSIIKE HCKOBOTO Mpou3BoaAcTBa. [Ipu aTom
JIOJDKHUK B CyZIeOHbBIE 3ace/laHus He SIBIISJICS, BO3PAXKEHUI HA UCK HE MPEJICTABIISI.

Tak, nHanpumep, MexpanoHHas wuHcnekuusa DeneparbHOM HAJIOTOBON
cyx0b61 No 7 mo CapaToBckoil o0iiacTh 0oOpaTuiiacb K MHPOBOMY CYIIbE C
3asiBJICHMEM O BBIHECEHUHU CYAE€OHOro MpHKa3a O B3bICKaHUU ¢ B. TpaHCHOPTHOTrO
Hajora M neHu. Ha OoCHOBaHMM BO3paXXCHUH JOJDKHMKA CYJCOHBIM MpHUKa3 ObLI
OTMEHEH. B cBs3u ¢ TeM, YTO NOJKHUK B JOOPOBOJILHOM HOPSAKE HE HUCIIOJHUII
TpeboBaHusl, UHCIEKIUST DefepaibHOM HAJIOTOBOM CIIy)Obl 0OpaTuiach B Cya C
uckoMm. OtBeTunK B. B cya HE SIBWICS, YBaXKUTEIbHBIX MPUYUH HESIBKU, & TaKKe
KaKUX-JIMOO BO3PaKEHUI HA UCK HE MPEJCTaBUJ, B CBSI3U C YEM CYJ pPacCMOTpE
JIeJI0 IO MaTepuaiaM, NpeacTaBIeHHbIM UCTHOM. CyJl yIOBIETBOPUI TpeOOBaHUs
HCTI@A B TIOPSIIKE 3209HOTO MPOM3BOACTBAL,

[TogoOHOro poaa 3y10ynoTpeOJieHHs] MPaBOM CO CTOPOHBI JOJDKHUKOB HE
PEAKOCTB.

B cinydae orTMeHbl cyneOHOTO TIpUKa3a 3aWHTEPECOBAHHBIM JIMIIAM
pa3bACHSIETCS MX MPaBO OOpPAaTUTHCA B CyJ B MOPSAKE MCKOBOIO MPOM3BOJCTBA.
OTmeHa cyeOHOro npukasa opopmiisieTcs: onpeaeseHueM CyIbH, KOIUU KOTOPOTOo
HaIpaBJISIOTCA B3BICKATENIO U JOJDKHUKY HE IMO3JIHEE TPeX JHEW Mocie AHS ero
BBIHECCHUSI.

B apbutpakxHoM Cynomnpou3BOACTBE CyA BBIHOCUT CyNEOHBIA MpHUKa3 HE
MO3JHEE JAECITH JHEW C MOMEHTAa MOCTYIUJICHUSI TAaKOTrO 3asBJICHUS CYJl, B Cilyyae,
€CIIM OTCYTCTBYIOT OCHOBaHUSI JJisl OTKa3a B NPUHATHM 3asiBIICHUS O BblJaye

CyZIeOHOTO TpUKa3a.

! Petnenne MupoBoro cyabu cyne6Horo yuactka Ne 8 r. Durensca Capatosckoit oomactu ot 29.04.2015 mo
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[Ipuka3Hoe TPOU3BOACTBO OCYIIECTBISIETCS ©O€3 BbI30BA CTOPOH U
3acCIyUIMBaHUSl UX OOBSICHEHUH, 0€3 MPOTOKOJIUPOBAHUS MPOIECCYalTbHBIX Ieii-
CTBUII M B OTCYTCTBUE CTaaui cynebHoro paszbuparensbcrBa. Cya Hccleqyer
U3JI0’)KEHHBIE B HAIPABJICHHOM B3BICKATEJIEM 3asBICHHU O BblFaue CyAeOHOTO
IpUKa3a U NPUIOKEHHBIX K HEMY JIOKYMEHTAX CBEJICHUSI B 00OCHOBAHUE MMO3ULIUU
JAHHOT'O JIMI[a M BBIHOCUT CYAEOHBIM NpUKAa3 HAa OCHOBAaHUM MPEICTABIECHHBIX
B3BICKATEJIEM JIOKA3aTENbCTBY,

CyneOHblil IpHKa3 pa3Mellaercs Ha o(QUIUaIbHOM caiiTe apOUTpaKHOTO
cyla B MH(GOPMAIIMOHHO-TEIEKOMMYHUKAIMOHHON ceT HTepHEeT He mo3aHee
CJIEIYIOLIETO JHS MOCIIE JHS €r0 BEIHECEHUSI.

B cyne0HOM NpHKase yKa3blBaloTCs:

1) Homep niena u 1aTa BEIHECEHUs Cy1e0HOTO MTPUKa3a;

2) HaMMEHOBaHUE apOUTPAKHOTO Ccyna, (aMUiIMs U WHULHUAIBI CYJbH,
BBIHECILIETO CyI€OHbIN MpUKa3;

3) HaMMEHOBAaHHE, MECTO KUTEJIbCTBA MJIM MECTO HAXOKICHHS B3bICKATEIIS;

4) HAaMMEHOBaHUE, MECTO JKUTEJIBCTBA MJIM MECTO HAXOXKJICHUS JOJDKHHUKA, a
JUTSl TPaKJITaHWHA-IOJKHUKA TAK)KE JaTa U MECTO POXKIEHUS, MECTO paboThI (eciu
OHU U3BECTHBI);

5) 3akoHbl W MHBIE HOPMAaTUBHbIE IPABOBbIE aKThl, KOTOPHIMU
PYKOBOJICTBOBAJICA CY/1 IIPU yIOBJIETBOPEHUH TPEOOBAHUS;

6) pa3Mep ACHEKHBIX CYMM, TOJJIEKALINX B3bICKAHUIO;

7) pa3Mep HEYCTOMKH, €CIU €€ B3bICKaHHWE MPEAYCMOTPEHO (eaepanibHbIM
3aKOHOM WJIU JIOTOBOPOM, a TaK)K€ pa3Mep NeHeH, €ClId TAKOBbIE TPUUYUTAIOTCS;

8) cymMma TroOCyJapCTBEHHOW NOLUIMHBIL, MOJUIeKAIas B3bICKAHUIO C
JOJKHUKA B MOJIB3Y B3bICKATEINS UM B JJOXO/ COOTBETCTBYIOIIETO OIOKETa;

9) pexBU3UTHI OAHKOBCKOTO CU€Ta B3bICKATENsI, HA KOTOPBIN JOKHBI OBITH

NEPCUNUCIICHBI CPCACTBA, IMOJICIKAIIUC B3bICKAHMIO, B CJIydac CCJIA 06pameHI/Ie
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B3bICKAHHUSA TPOU3BOAMTCS HA CPEACTBA OIOMKETOB OIOHDKETHON CHUCTEMBI
Pocculickon ®@enepanuu;

10) mepuon, 3a KOTOpbIA 0Opa3zoBajach B3bICKMBaeMasl 33JI0JKEHHOCTH 10
00s13aTeNbCTBAM, MPEIyCMAaTPUBAIOUINM HCIIOJHEHHE IO 4YacTsIM WIM B BHUC
MEPUOANYECKUX TIIIATEHKEN.

[IpunuMaeMble apOUTpPaKHBIM CyIOM CyJneOHble akKTbl, B TOM YHCIE
CyIeOHBI  TIpUKa3, JOJDKHBI  OBITh  3aKOHHBIMH, OOOCHOBAaHHBIMH H
MOTUBUPOBaHHbIMH. OJHAKO CTOUT YYUTHIBaTh, YTO OOOCHOBAHHOCTH U
MOTHUBUPOBAHHOCTh CyJIE€OHOrO MpHKa3a OTIUYAIOTCA OT COOTBETCTBYIOLIUX
TpeOOBaHUM, MPEIBABISIEMBIX K CyJIcOHOMY pelieHuto. Tak, B Cy1eOHOM MpUKa3e
HE YKa3bIBaIOTCA YCTAHOBJIEHHBIE CY/IOM OOCTOSITENIbCTBA, HA OCHOBAHUHU KOTOPBIX
Cyll BbiHEC cyneOHbId npuka3. Cyn JTOMKEH yKa3aTh TOJbKO HOPMATHUBHBIE aKThI,
KOTOPBIMH PYKOBOJICTBOBAJICS IPY BHIHECEHUU MTPUKA3a.

Komust cynebHoro npukasa B S-THEBHbBIN CPOK CO JHS BEIHECEHHS CYIeOHOTO
IIPUKAa3a BBICBUIAETCS TOJKHUKY, KOTOPBIM B TeueHne 10 THeH co THS ee MOJIy4eHUs
BIIPaBE MPEACTABUTH BO3PAKEHUSI OTHOCUTEIHLHO UCTIOTHEHUS Cy/1Ie0HOTO TIPUKa3a.

CyneOHbIli MpUKa3 TOMJICKUT OTMEHE CYIbei, €cCiM OT JOJDKHHKA B
YCTAHOBJICHHBI CPOK IMOCTYIAT BO3PAXEHUsSI OTHOCUTEIBHO €ro MCHOJIHEHUS. B
OTIpe/IeNICHUH cya 00 OTMEHE Cy/leOHOro MpUKas3a yKa3bIBA€TCsl, YTO 3asiBICHHOE
B3bICKATEJIEM TPEOOBAHME MOXKET OBITh NPEABABICHO B MOPSAKE HCKOBOTO
IIPOU3BOJICTBA.

ApOuTpaXHOH NpakTHKe' TakkKe W3BECTHBI CIyYadm 3JI0yNOTPEOICHUS
IPpaBOM CO CTOPOHBI JOJDKHUKOB U MPENOCTABIEHUS Cyly HEMOTHUBHUPOBAHHBIX
BO3pa)KeHUH Ha CyAeOHBIN MpHUKa3.

Tak, Hanpumep, OO0 «A» obpatmiiock B Apoutpaxkssiii cya benaropoackoit
00JacTH ¢ 3asBJICHUEM O BbIJa4e Cy/IeOHOTO MpHKa3a O B3BICKAHUM JICHEKHBIX
cpenctB ¢ OO0 «C» 3a HeHaAJIeKAITEE UCTIOTHEHUE 0053aTENIbCTB 10 I0TOBOPY 00

OKa3aHMM BO3ME3IHBIX yciayr. Ha ocHOBaHMM BO3paKeHUN AOJKHUKA CyJIEOHBIM

! Onpenenenne ApGurpaxsoro cyaa Bemroponckoit obmactu or 05.12.2017 mo gemy Ne
14180/2017// http://kad.arbitr.ru



npuka3 Obul OTMEHEH. B 000CHOBaHWE CBOEW TMO3WIMHM JODKHHK yKaszal Ha
HECOOJTIOICHNE B3BICKATENIEM J0CYIeOHOr0 OpsAAKa YperyJIupoBaHus cropa. Tem
HE MEHEe, 3aKOH MPSMO 3aKPEIUISIET OTCYTCTBUE 0053aT€NBbHOTO MPETEH3UMOHHOTO
(mocyneOHOTO0) opsiika yperyJaupoBaHus Criopa B MPUKa3HOM MPOU3BOICTBE.

Ha ocHoBaHuU BBIIEU3TI0)KEHHOTO, CYUTAEM HEOOXOJUMBIM 3aKOHOJATEIBHO
3aKpenuTh KaK B TPaXKIAHCKOM, TaK U B apOUTPaXKHOM CYAONPOU3BOJICTBE
MOJIOKEHUE O TIPEIBSBICHUA MOTHBHUPOBAHHBIX BO3PAKECHHM TOJDKHUKOM Ha
CyneOHbIN mprKa3. OTCYTCTBUE TAKOTO MOJIOKEHUSI CBUIETENLCTBYET O Mpobesie B
3aKOHO/IaTEJILCTBE, U BIICUET 3a COO0I HapyIlIeHNEe MPUHITUIA TOOPOCOBECTHOCTH, a
TaKKe€ K 3JIOyMOTPEOJICHUIO TPaBOM CO CTOPOHBI JOJDKHUKA, 3aTSTHBAHUIO
MpolieCCyalbHBIX CPOKOB PACCMOTPEHHUS JIeTIa.

Takum o0Opa3om, 1enecooOpa3HbIM SIBISETCS BBEACHHE TAKOTO IPABOBOTO
MEXaHU3Ma, KOTOPBIM MO3BOJIST Obl MUPOBOMY CYyZIb€ JIMOO apOUTPa)KHOMY CYyIy
MOCPEJICTBOM OTKa3a B OTMEHE Cy/JeOHOTO MpHKa3a BBUIY HEMOTHBHUPOBAHHOCTHU
MIPEICTABIICHHBIX BO3PAXKEHUHN TMPECEKaTh 3J0YMOTPEOICHUE TOKHUKOM CBOMMH
mpoliecCyalbHBIMM IpaBaMH, 4YTO B CBOIO OuYepelb CIIOCOOCTBOBAIO ObI
MPOLECCYATbHON SKOHOMUMU.

Komuu ompenenenus cyaa o0 oTMeHe CyneOHOTO TMpHUKa3a HaIpaBIIsSIOTCS
B3BICKATENI0 M JIOJDKHUKY B CPOK, HE TPEBBIIIAIONIMKN TSTH JHEW CO JHS €ro
BBIHECCHHS. YKa3aHHOE OIpeAeNicHHEe pa3MelaeTcss Ha OQHUIIMAIbEHOM CcaiiTe
apOUTpaXHOTO CcyAa B MH(POPMAIMOHHO-TEIEKOMMYHUKAITMOHHON ceTu VHTepHeT
HE T03/IHEee CJICAYIONIETrO AHs MOCEe JHS €T0 BHIHECEHUS.

B cayuae ecnu BO3pakeHHUS JOJDKHHMKA MOCTYMIJIA B CYJ 1O HCTCUYCHHH
YCTAaHOBJICHHOTO CpPOKa, OHW HE pacCMaTpPUBAIOTCS apOUTPaX)KHBIM CYIOM U
BO3BPAIIAIOTCS JIUITY, KOTOPHIM OHH OBLTH MOJAaHbI, 32 HCKIIOYCHUEM CITydasi, ECITH
9TO JUII0 O0OOCHOBAJO HEBO3MOXXHOCTh TIPEJICTABIICHUS BO3PAKCHUA B
YCTaHOBJICHHBIN CPOK MO MPUYMHAM, HE 3aBUCSIIUM OT HETO.

B cnaydae ecnm B yCTaHOBJICHHBIH CPOK JOJDKHUKOM HE TIPECTaBIICHBI
BO3PAXEHUS, B3BICKATEIIO BBIIACTCS BTOPOW DK3EMIUIIp CyneOHOTO MpHuKasa,

3aBEpEHHbIN TepOOBOI MeUaThio Cya, sl NPEAbIABICHUS €r0 K UCIIOJIHEHHUIO.



BerynuBiime B 3aKOHHYIO CHITY Cy1€OHbIE TPUKA3bl MOTYT OBITH 00KaJIOBaHbI
B MOPSAJKE KACCALMOHHOTO MPOU3BOACTBA C YIETOM OCOOEHHOCTEM, YCTaHOBIEHHBIX
3aKOHOAATeNbLCTBOM Poccuiickon denepanuu.

CynebHoe 3acemaHue N0 PACCMOTPEHHMIO KacCallUOHHOM KaloObl Ha
CyJIeOHBIN MpUKa3 NPOBOAUTCS 0€3 BbI30BA JIUII, YYaCTBYIOIIMX B Jene. OaHaKo C
YYETOM XapakTepa U CIOKHOCTH PACCMATPUBAEMOIO BOIIPOCA, a TAKXKE JIOBOJIOB
KAaCCAIlMOHHON >KalloObl M BO3PaKEHWW OTHOCUTEIHHO KACCAIIMOHHOMW JKajioObI
JMIA, YYaCTBYIOIIUE B Jesie, MOTYT ObITh BBbI3BaHbI B CyZIcOHOE 3ace/IaHue.

ITo pe3ynbTaTam pacCMOTPEHUS KACCAIIMOHHOM Kaio0bl Ha CyIeOHBIN TPUKa3
apOUTpaXHbIN Cy/l KACCAllMOHHOW MHCTAaHLIMU BIIPABE:

1) octaBUTh Cy1eOHBIN NTpUKa3 0€3 U3MEHEHU S, @ KACCAI[MOHHYIO Kajo0y 6e3
YIOBJIETBOPEHUS;

2) OTMEHUTH CyIeOHBIN MPUKA3 U HAMIPABUTH JIEJI0 HA HOBOE PACCMOTpPEHHE.

CyneOHbIi TIpUKa3 TakkKe MOXET OBbITh TEPEeCMOTPEH IO TpaBUIIaM,
NPELYCMOTPEHHBIM IJIsl MEPECMOTpa BCTYNUBIIMX B 3aKOHHYIO CHILY CYACOHBIX
aKTOB IO HOBBIM MJIM BHOBb OTKPBIBIIIUMCSI OOCTOSITEIbCTBAM.

Takum o00pa3oMm, MOXHO CcJelaTh BBIBOJ, O TOM, 4YTO OCOOEHHOCTBIO
MPUKA3HOTO MPOU3BOJICTBA SIBJIIETCS MUCbMEHHBIN XapakTep npouecca. [IpukazHoe
IPOM3BOJCTBO OCYIIECTBIIsIETCS 0€3 BbI30Ba CTOPOH M 3acCiAyUIMBaHUSA MX
00BsACHEHUI, 0€3 MPOTOKOIMPOBAHUS MPOLIECCYATbHBIX ACHUCTBUI U B OTCYTCTBUE
cTaauii cyneOHoro paszouparenbcTBa. Crernuduka MPUKA3HOTO MPOU3BOACTBA
TaK)Ke MPOSBIIAETCS B OTMEHE CyJIeOHOT0 MPUKa3a TeM CYJbel WIH apOUTpaKHbIM
CYJIOM, KOTOPBbIM BBIHECEH CYACOHBIA MPUKA3 MPHU MOCTYIJIEHUU BO3PAKEHHUM OT
JOJDKHUKA, B OTCYTCTBUH CTA/IUU AMISIIISIIUOHHOTO 00KaI0BaHUs U OCOOCHHOCTSIMU

KaCCallMOHHOI'O IMPOHU3BOACTBA.

2.3. ITopsiaok MCIIOJTHEHHUA CYyAeOHOr0 PUKa3a.

B Hacrosimee BpeMs mpoOiiema HCIOTHEHHUS CYACOHBIX aKTOB SIBIISETCS

OJIHOM M3 HamboJsiee OCTphIX MpobjeM mpaBoBoil cucrembl Poccuu. 3agaun



UCIIOJIHUTEJIbHOTO  NPOW3BOJACTBA [0 MPABWIBHOMY M  CBOEBPEMEHHOMY
UCIIOJIHEHHIO CYJEOHBIX aKTOB KOPPECHOHIMUPYIOT 3ajJadaM TpaxJaaHCKOTO |
apOUTPaXHOTO CYJOMPOU3BOJICTBA M HAIIPABJICHBI HA IOCTHKEHHE OOIIEH LeTu 1o
3allUTe HaAPYIICHHBIX TMpaB, CBOOOJA W 3aKOHHBIX MHTEPECOB YYAaCTHHKOB
UMABWIMCTUYECKHUX MPABOOTHOIIEHUM.

AKTYyaJIbHBIM SIBJISIETCS BOIIPOC UCCIEAOBAHUS CI0KHOCTEMN, BO3HUKAIOIINX B
XOJIe MCTIOJIHEHUSI OJTHOTO W3 BHUJOB HCIIOJHUTEIBHBIX JOKYMEHTOB — CYACOHBIX
MIPUKA30B.

CyneOHbIli TIpuKa3 — 3TO OJIHOBPEMEHHO CYyA€OHOE TOCTAHOBJIICHUE U
VCIIOJIHUTEIIbHBIN TOKYMEHT.

XapakTepHasi 0COOEHHOCTb Cy/1€OHBIX IPUKA30B 3aKJIF0OYAETCs] B TOM, YTO Ha
HEro HE BBLAAETCS HCHOJHUTENbHBIA JHUCT, 32 MCKIOYEHUEM CiIydas B3bICKAHUS
roCy/1apCTBEHHOM MOIUIMHBI C IOJKHUKA B 10X0J COOTBETCTBYIOIIETo Or0/pkeTa. B
JAaHHOM CJIy4ae CyJl Ha OCHOBaHMHM Cy/eOHOTO MpHKa3a BbIIAET UCIOIHUTEIbHBIN
JIUCT, 3aBEPEHHBI TrepOOBOIl MEeYaThio CyJa, KOTOPBIM HAIpaBiseTCs CyJIOM s
UCIIOJIHEHUS CyA€OHOMY IIPUCTaBY-UCIOIHUTEITIO.

Hcnonnenne tpebOBaHUIl CyAeOHBIX MPUKA30B COMPSIKEHO C HEKOTOPBIMU
TPYAHOCTSIMHU, IPOUCXOKJICHUE PSALa U3 KOTOPBIX KOPEHUTCS B MIPOLIEYPE BbIIAYU
cynebHoro mpukasa. [IpukasHoe MpoOM3BOJCTBO SBJISETCS YMPOIICHHOW (GopMoit
npoliecca, MOCKOJIbKY BOINPOC O BO3MOXXHOCTH YAOBJIETBOPEHUS 3asBJICHHOTO
OeccriopHOro TpeOOBaHMs, MOJUICKUT pPAa3pELICHUI0 0e3 BbI30Ba CTOPOH U
npoBeJieHUsT cyaeOHoro paszbuparenbctBa. Cyll HampaBisieT KOIMUIO CyAeOHOTO
npuKa3a AOKHUKY, KOTOPbIM B JAECATHUAHEBHBIM CPOK C MOMEHTAa MOJIYYEHUS
IIOCTAHOBJICHHUSI BIPABE MPEICTABUTH BO3PAKEHNS OTHOCUTEIIBHO €r0 UCIIOJIHEHHUS.

B nokTpuHe cyliecTByeT TOYKa 3pEHUs, COTJACHO KOTOPOM BO3PaKEHHUS
IPOTUB UCIOJHEHUS CyJeOHOro MpHKa3a €CTh HE YTO MHOE, KaK MOJATBEP)KIICHUE
HAJIMYUS CIopa O MpaBe, YCTPAHSIOIIEro BO3MOKHOCTh MPEAbABICHUS CyAeOHOTO
aKTa K UCIOJIHEHHUIO.

[Toctymienue oT AODKHUKA BO3PAXKEHUN IO TOBOY UCIIOJIHEHUS CyA€OHOTO

IpuKa3za BJEYET €ro OTMEHY. B NpOTHBHOM cily4ae CyIbs IO HUCTECYEHUU



YCTAHOBJIEHHOTO 3aKOHOM CpOKa BBIJAET B3BICKATENI0 BTOPOM IK3EMIUISP
CyZIeOHOTO TIPUKa3a, 3aBEPEHHBIN TepOOBOI MEUATHIO Cy/1a, Ul IPEIBIBICHUS €TO
K HCTIOJIHEHHUIO.

Tem HEe MeHEe, Ha IPAKTUKE CYIIECTBYET IPo0IeMa MPEIbIBICHUS B CIIYXKOY
CyleOHBIX MPUCTABOB OTMEHEHHBIX CYACOHBIX MPHUKa30B JHOO OTMEHA HX B
MPOIIECCE HCMOJHEHUs. Tak, B COOTBETCTBUHM CO CTATUCTUYECKHUMHU JAHHBIMU
OenepaibHOM C€yKObl CyleOHBIX MpUCTaBOB mo CapaToBCKOM oO0JacTu MpHU
UCIIOJIHEHUH CYAEOHBIX MPUKA30B YCTaHOBIEHO, 4To 1,3% oT olmiero umcina
MOCTYNUBIIUX CyJaMH OBbUIM BBIHECEHBI MOCTAHOBJICHUSI 00 OTMEHE CyAeOHOro
MpUKa3a eie J0 UX MOCTYIUICHUS B CIIy KO0y Cy/1€OHBIX MPUCTABOB. ITO MPOUCXOIUT
B CBSI3U C T€M, YTO JOJDKHUKH 3a4acCTyIO HE MOJIY4YaloT KOMHUH CYIeOHBIX MPUKA30B
160 MOIYYaIOT UX MOCIIE UCTEUEHUS IECATHIHEBHOTO CpoKal,

[IpyBeaEHHBIN TE3UC WUIFOCTPUPYETCS IPUMEPOM M3 CyAeOHON MPaKTHUKHZ,
Kuposckuii paitonnsiii cyn Kamyxckoi 061actu, paccMOTpeB 4acTHYIO kajaoly Y.
Ha OINpENETIeHUEe MHPOBOTO CylIbH 00 OTKa3e B OTMEHE CyJIe0HOro mnpukasa o
B3bICKAHUM HEIOMMKH TI0 TPAHCIOPTHOMY HAJIOTy, MPHIIET K BBIBOIY O
HE3aKOHHOCTH 00XkayeMOoro noctaHoBiaeHus. M3 Hero cienoBano, 4To JOJKHUK HE
NOJTy4HJI cy1eOHbIN npuka3. [loutoBoe oTmpaBieHue B ajgpec Y. BO3BpaIlleHO B CY/T
c oTrMmeTkol «OTCyTCTBUE ajpecara IO YKazaHHOMY ajapecy». HecMmorps Ha
OTCYTCTBUE JIaHHBIX O BPYUYCHHHU KOIMHM MpPHUKa3a JOJDKHHUKY, CyIeOHBIA MpHUKa3
MHUPOBBIM CYyJIb€H CyIeOHOTO y4acTKa BBIJIaH B3bICKATENO Ui ucnosHeHus. O
BbIJlaue Cy/1eO0HOrO MpUKa3a JOHKHUKY CTallo M3BECTHO Yepe3 4 Mecslla ¢ MOMEHTa
€ro BBIHECEHUS] TIPU TMOJYYCHUU KOMHHU T[OCTAHOBJIICHUS O BO30YXKICHUU
VCIOJIHUTEIILHOTO TTPOU3BOACTBA.

[To cMbICTy HOPM MpOIECCYaTbHOTO 3aKOHOAATENbCTBA JOIKHIUKOM HE ObLI

MPOMYIIEH CPOK Ha TMPEJCTaBICHHWE BO3PAXKEHUN TO HCIOJHEHHIO CYJIeOHOTO

! BopucoBa B.®. Cynebnblii mpuka3: mpobiemsl BbIHECEHMS M ucnoiHeHus // Poccuiickas
roctuus. 2013. Ne 9. C. 3
2 AnennauuonHoe onpenenenne Kuposckoro paitonsoro cyaa Kamysckoit o6mactu ot 1 mapra

2012 r. // https://rospravosudie.com



MpUKa3a, MOCKOJIbKY OH UCUUCIISIETCS C MOMEHTA MOJYYEHHUsI €ro JoKHUKOM. [Ipu
nojaye 3asdBICHHUS 00 OTMEHEe cyleOHoro mnpukasa Y. yka3an Ha moramieHue
3aJI0JDKEHHOCTH TIO0 OIJIaTe TPAHCIIOPTHOIO Hajora 3a MOJArojAa /10 BBIHECEHUS
IpUKa3a CyJI0M.

Takum 00pa3om, U3 CKa3aHHOTO CTAaHOBHUTCS OYEBHJIHO HECOBEPILEHCTBO
MPUKA3HOTO TMPOU3BOJCTBA, YTO MNPUBOJUT K (YHKIIMOHHUPOBAHUIO CyneOHOMN
CUCTEMBI U CITY>KOBI CyICOHBIX TIPUCTABOB «BXOJIOCTYIOM.

OTtMeHa  cyaeOHOro mpHKaza  3ayacTyl0  IPOUCXOJAUT B X0l
WCIIOJHUTEILHOTO  MPOU3BOJICTBA, UTO SBJSETCS OCHOBAHMEM i1 €ro
MpEeKpaIleHHUs.

B cootBerctBuM co ct. 13 denepanbHoro 3akoHa «O0 HCHOTHUTEIHLHOM
IPOM3BOACTBE». B HMCIOIHUTENBHBIX JOKYMEHTAaX NOJKHA OBITH yKa3aHa jara
BCTYIUICHHSI CYyJeOHOro akTa B 3aKOHHYIO CHJy. OTO TMpEIANUCaHue He
pacrmpocTpansieTcs Ha cyneOHbIi npuka3. [Ipenmnonaraercs, 4To A0 TeX MOp, MOKa
He OyJleT ncuepnad CpoK Ha MoJavy JOJKHUKOM 3asBJIEHUS 00 OTMEHE CyJe0HOro
MpUKa3a, €ro BTOPOM SK3EMIUISIP HE BbIIAETCS B3bIcKaTento. OQHAKO IpaKkTHKa
MOKA3bIBAET, UTO HEPEAKO B3bICKATEIb, HE JIOKUIASACH UCTEUCHUSI CPOKA, KOTOPHIN
JTAeTCsl TOJDKHUKY Ha 00’KaJIOBaHME, MOJTY4YaeT CyAeOHbIN MPUKa3 U MPEIbIBIISICT
€ro B CIIY»XO0y Cy/eOHBIX MPUCTABOB HA UCTIOIHEHHUE. VICTIOHUTENbHBIN TOKYMEHT
PETUCTPUPYETCS B MOAPA3IEICHUN CITY>KObI CyACOHBIX MPUCTABOB U B OTHOIIIEHUU
JOJDKHUKA BO30YXKIACTCS HMCIHOJHUTEIHFHOE TMPOU3BOJICTBO, B XOJ€ KOTOPOTO
Cy1eOHBIN MPUKA3 OTMEHSIETCH.

[IpencrapisieTcsi, YTO UCIPABUTh CUTYAllMI0 BO3MOXXHO MYTEM YCHJICHUS
KOHTpPOJISL CyZel 3a BbIIaued CyAeOHBIX MPHUKA30B, a TaK)Ke HEYKOCHUTEIHLHOTO
WCIIOJHEHUS TPEANUCAaHUM 3aKOHA, MPEMSATCTBYIOIIMX BO3MOXHOCTH BbIJIauu
BTOPOTO IK3EMIUISApa CyIeOHOTO TIPHKa3a B3BICKATEIIO JI0 TIOJTyUYEeHHs CBEJICHUH 00
W3BEIICHUH JIOJDKHHMKA. TakkKe IeJIeCO00pa3HbIM  SBJSIETCS  MPUMEHEHUE

INPCBCHTHUBHBIX MCPp MW H3BCHICHUC JOJDKHUMKA O IOCTYIUICHMM W IPUHATHHA

! denepanbuelii 3akon ot 02 okTa6ps 2007 T. Ne 229-D3 «O6 UCTIONHUTENLHOM IIPOU3BOICTBEN
(c moci. u3M. ot 14 Hos6pst 2017) // C3 P®. 2007. Ne 41. Cr. 4849


consultantplus://offline/ref=5A55E39C722E5B587ABE05EE291D566587FD75197D01433A9263A110241F4E52427E2E5791289094P0V9H

3asiBJICHUSI O BBIJAa4e CyAeOHOTO TMpHKa3a, YTO B CBOIO OYEpENb, MPUBENET K
COKpAILIEHUIO KOJMYECTBA CIyYaeB M3BELICHUA IOJKHHUKA O Cy/1Ie0HOM MTpUKa3e Ha
CTaJUU WCIOJHUTEIBHOIO TPOU3BOACTBA, YTO, B KOHEYHOM CYETE, CHHU3UT
MOKa3aTellb OTMEHBI CY/IEOHBIX PUKA30B, MOCTYNMHUBIINX HA UCTIOJIHEHUE B CITYKOY
CyJIeOHBIX TPUCTABOB.

CymectByer eme OOWH HEYypEeryJupOBaHHBIA MOMEHT, BBI3bIBAIOIIUN
COBEpIIICHNE OCCIENbHBIX JCUCTBUN CyIeOHBIMH TPHUCTABAMH-UCIIOJTHUTEIISIMHU.
Peub uaeT o BhIHECEHUM CY/I€OHBIX MPUKA30B U BO30YKICHUH HCTIOIHUTEIHLHOTO
MPOU3BOJICTBA B OTHOIICHUHU «MEPTBbIX Iyl». Cya He 00si3aH POBEPSTH, KUB JIU
Ha MOMEHT TPEIBSIBICHUS 3asBJICHUS O BblJlaue CyJA€OHOT0 MpUKa3a JIOHKHUK, HE
BO3JIOXKEHA Takas 00s3aHHOCTh U Ha B3bICKaTels. B UTore Hepeako TOJIbKO B X0/
WCIIOJHUTEILHOTO TPOU3BOJICTBA BBISICHSETCS, YTO JOJDKHUK IO CyIeOHOMY
npukaszy ymep. CyneOHbIM NpUCTaBaM-UCIIOJHUTENSIM B paMKaxX UCIIOJIHUTEILHOTO
MPOU3BOJICTBA TMPUXOJUTCS OOpamaThCs B OpraHbl 3arca Uisi OQHUIIMAIBLHOTO
YCTaHOBJICHUsI (DaKTa CMEPTH, a B TMOCIEIYIOIIEM W B CyA 3a MpeKpalieHueM
WCIIOJTHUTEIBHOIO MPOU3BOJICTBA B OTHOUIEHWM YMEPIIEr0 Tpa)XJaHUHA-
JOJKHUKAL,

Takum 00pa3oM, OIUIOMIHOCTH CO CTOPOHBI CyJIed TPHUBOIAT K
UCKYCCTBEHHOMY YBEJIMUCHUIO KOJIMYECTBA BO30YKICHHBIX HCIOIHUTEIBHBIX
MIPOU3BOJICTB, HAJIOKEHUIO JTIOTIOJIHUTEIHLHON HArpy3Ku Ha CyJeOHBIX MPUCTABOB U
CHI)KCHUIO  TOKa3arejedl  (PaKTUYeCcKOro  WCIOJIHEHUS  UCTIOIHUTEIbHBIX
JIOKYMEHTOB OTHOCHUTEJIBHO OOIINEro 4Yucia BO30YKICHHBIX MCIOJHUTEIBHBIX
MIPOU3BO/ICTB.

AHanoTHYHBIC TTOCIIEICTBYS BJICUET 32 COO0N HEHaIekKaIlee YBEIOMIICHHE
B3bICKaTeNIE 00 OTMeHe cyaeOHoro mnpukasza. CorjacHo cT. 21 ®enepanbHOro

3akoHa «O0 HCIONHUTENBHOM MPOU3BOACTBEN® CYNEOHBIE TPUKA3bI MOTYT OBITH

! Bopucosa B.®. CyneGHblii nmpuka3s: mpoOneMbl BhIHECEHHS M ucronHeHus // Poccuiickas
roctuus. 2013. Ne 9. C. 5

2 denepanbHblil 3ak0H 0T 02 okTa6ps 2007 1. Ne 229-03 «O6 UCTIONHUTENEHOM TIPOU3BOCTBEY
(c moci. u3M. ot 14 Hos6pst 2017) // C3 P®. 2007. Ne 41. Cr. 4849
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MPEABSIBICHBI K UCIIOJHEHUIO B TE€YEHUE TPEX JIET CO JHA MX Bblaauu. He momyuus
ompenesieHne 00 OTMEHE CyIAeOHOro TpuKa3a, B3bICKATENIb HWHUIUUPYET
BO30Y)KJICHHE  HUCIOJIHUTEIBHOTO TPOU3BOJCTBA 1O YK€ OTMEHEHHOMY
WCIIOJHUTEILHOMY JIOKYMEHTY, UYTO, Ha Halll B3TJISJ, SABJISIETCS HEAOMYCTUMBIM U
MIPOTUBOPEYHT NPHUHIUITY IPOLECCYATBHON SKOHOMUH.

ApOuTpaxkHblii  mpoleccyalbHbli  kojaekc Poccuiickoit  deneparuu
yCTaHaBIMBaeT TpeOOBaHUE O BBHIMOJIHEHUH CYAEOHOTO TpHKasa B Qopme
AJNIEKTPOHHOTO JIOKYMEHTA, TMOJIMUCAHHOTO YCWICHHOW KBaJTU(DUIIMPOBAHHON
AJIIEKTPOHHOM MOJIUCHI0, & TaKKE O €ro M3rOTOBICHHH B JBYX JK3EMIUIpax Ha
OyMa)KHOM HOCHUTEJIE Ha clielnaibHOM OisiaHke. [locnenHee monoxeHue B MOJTHOM
Mepe peaau30BaTh B HACTOSIIIEE BPEMsSI HEBO3MOXKHO MO TEXHUYECKHUM MPUYMHAM
BBUJy OTCYTCTBUS CIIEIUANIBHBIX OJIAHKOB, YTO B HEKOTOPBIX CIydasiX MPUBOJIUT K
HEOJIAronpUsITHBIM MOCJIE/ICTBHSIM.

Kaxk ycranoBneno yacteio 3 cratbu 229.5 ApOUTpaxHOTO IPOLIECCYaTbHOTO
komekca Poccmiickoii  ®emepanuul, CcymeOHBI NpHKa3 pa3sMEIAeTCs Ha
opuIaTHLHOM caite apOUTPaKHOTO cyna B UH(OPMAITMOHHO-
TEJIEKOMMYHUKALIMOHHOM ceTu HTEepHET He Mo3/iHee CASAYIOIIETo AHS ocie THS
€r0 BBIHECEHHSI, 1 C 3TOI'0 MOMEHTA OH CTAHOBUTCS IOCTYIIEH JIJI1 BOCIIPOU3BEICHHUS
TEeKCTa Ha OyMa>KHOM HOCHUTEJIE JIFOOBIM JIUIIOM.

Nudopmanus, noctynaromas u3 APYrux apOUTPaKHBIX CYIOB B TOPSIIKE
WH()OPMAITMOHHOTO OOMEHa, CBHUACTEIBCTBYET O HAJUYUM HEI0OPOCOBECTHOTO
MOBEAECHUS YYACTHUKOB MPOIECCa B paMKax MPUKA3HOTO MPOU3BOACTBA.

Tak, Harpumep, ApOuTtpaxkusiM cyaoMm PecniyOnuku Kapenus BbIsIBI€HO J1Ba
ciiydasi TPEIbABICHUS K HWCIOJHEHUIO B KPEIUTHBIE OPTaHM3aIluU CyAeOHBIX
MPUKA30B, UMEIOIINX MTPU3HAKH MOICIIKH.

B pamkax nema Ne A26-2024/2017 KpenUTHBIM YUPEKIEHUEM BO3BPAILEH C
OTMETKOW 00 WCIIOJTHEHUH B MOJTHOM o0Bbeme cyneOHbil mpukas ot 21.03.2017 o

B3bICKAHHWH JCHCKHBIX CPEACTB, HA KOTOPOM UMECTCA I/I306pa)KeHI/I€ IMOoANINCHU CYIbH

L Ap6GuTpaxkuslii IponeccyanbHbli kojgeke Poccuiickoit Meneparuu ot 24 mrons 2002 r. Ne 95-
@3 (c mocn. u3m. ot 29 utons 2017 1.) // C3 PD. 2002. Ne 30. Ct. 3012
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W OTTHCK Te4aTH ¢ BocmpousBeneHueM [ocymapctBeHHoro repba Poccuiickoit
®denepauuu, coaepXkallMii HaMMEHOBaHHE «ApOUTpakHbI cyn PecnyOnuku
Kapenus». JlanHblid cy/1eOHBIN MPUKa3 CyJ0M B3BICKATENIO ISl MPEAbIBICHUS K
UCIIOJIHEHUIO HE HANpaBIBUICA B CBSI3W C TEM, YTO HE HCTEKIM CpPOKM Ha
MPEACTABICHUE  JOJDKHUKOM  BO3paKeHuW. JIOKyMEHT HWMen  IpU3HaKu
danpcudukanuu: OTTUCK MeYaTh ¢ BOCHpOu3BeAeHHeM ['ocyaapcTBeHHOro repba
Poccuiickoit ®enepanun, colaepx aimuii HAUMEHOBAHHE «APOUTPAKHBIA CY[
Pecniyonuku Kapenusi», He sBIsSeTCSs OTTUCKOM meyaTH ApOUTpa)kHOro cyja
PecnyOnuku Kapenusi, moanuch Ha CyJqeOHOM MpHUKa3e BBIMOJHEHA HE CYAbEH,
BBIJIABIIIUM CYJI€OHBIN TpuKa3. JIOJDKHUK 1O YKa3aHHOMY JIeJly B YCTaHOBJICHHBIN
CPOK TPEACTaBUJI BO3PAXKEHUS B OTHOIICHUHM HCIIOJIHEHHUS CYJIeOHOro IMpHUKa3a,
yKa3aj Ha OTCYTCTBHE B3aMMOOTHOUIEHUN C UCTLIOM, YTO MOCITYKHJIO OCHOBAHUEM
JUTsl OTMEHBI CyJIeOHOTO MpUKa3a.

B pamkax nmema Ne A26-3430/2017 anamoruvHasi IOIBITKA B3BICKATENS
MIOJIYYUTh JICHEKHBIE CPEACTBA HE YAAIACh, MOCKOJBKY MPHU OCYIIECTBICHUU
MPOBEPKH MPEABSIBICHHOTO K HCIOJIHEHHUIO CYJIEOHOr0 TMpHKa3a y CIY>KOBbI
Oe3omacHOCTH OaHKa BO3HHKIM COMHEHHS B €ro nomIMHHOCTH. Komusg
MPEICTABICHHOTO K UCTIOJTHEHUIO IOKYMEHTA HarpaBiieHa 0aHKOM B ApOUTPaKHbBIN
cyn Pecny6nmuku Kapenus nns  moaTtBepkaeHus —(akrta ero  BbIIAYM.
[IpencraBieHHblid 0aHKOM JOKYMEHT CYJOM B3BICKATEIIO JJIsi MPEABSABICHUS K
WCIIOJTHEHUIO HE HAIpaBILICS B CBA3W C TEM, YTO HE MCTEKJIM CpPOKM Ha
NPEACTABICHHE  JOJDKHMKOM  BO3paxeHuWd. J[OKyMEHT HMen  Ipu3HaKu
dbanbcudukauu: OTTUCK MEYaTH ¢ BOCIPOU3BeIeHHEM ['0CynapcTBEHHOTO repoa
Poccuiickoit ®enepanmu, cojepKanuii HAaWUMEHOBaHUE «APOUTPAXHBIA CYI
Pecnyonuku Kapenusi», He sBIAsSeTCs OTTUCKOM meyaTd ApOUTpa)xHOro cyna
PecnyOnuku Kapenusi, moanuce Ha cyqeOHOM IpHKa3e BBIMOJHEHAa HE CYJIbeH,
BBIJIABIIINM CY/ICOHBIN MPUKA3.

Takum 00pazoM, MOXKHO celaTh BBIBOJ O HAJIMYMU MHOXECTBA MPOOIIEM,
BO3HMKAIONIMX HAa CTaJUM HCIOJHEHUS CyAeOHOro mpukasza. B OoibmmHCTBE

CJIy4acB OTO BbI3BAHO HC)106pOCOBeCTHBIM IMOBCACHHUEM CO CTOPOHBI B3BICKATCJIA.



Ha MMPAKTUKC YYAaCTWJIIUCh ClIydan IMPCABbABJICHHUA K HCIIOJHCHUIO CYI[66HLIX
IIPpHUKa30B, HMCHOIIUX IIPHU3HAKHW IIOAJCIKH, B CBA3W C YCM IIPCACTABIIICTCA
06OCHOBaHHBIM, BBCIACHHUC 0COOBIX 3aKOHOOAaTCIbHBIX Tp€6OBaHI/Iﬁ K OJaHKam
CyI[e6HBIX IIPHUKA30B, MOPAAKY U3TrOTOBJICHHA U XPAHCHUA B LCJIAX CCJIU HEC ITOJIHOT'O
HCKIIIOUCHUA, TO  OIpaHUYCHHUA  BO3MOXHOCTH HUX IIOAACIIKHM, KaK 3TO

npeayCMOTPCHO MJISI UCIIOJTHUTCIIBHBIX JIMCTOB.



3akJIoueHue

Pe3ynbTaThl  IPOBEIEHHOTO  HAMH  MCTOPUKO-TIPABOBOTO  aHANM3a
dbopMUpOBaHUA W PA3BUTUS WHCTUTYTa MPUKA3HOTO TMPOU3BOJACTBA IMO3BOJSIOT
clelarth BBIBOJ O TOM, YTO JHUCKYCCHMM IO BOMNpPOCAM MPAaBOBOM IMPUPOIbI
MPUKA3HOTO MPOU3BOJICTBA YXOIAT KOPHIMH B TITyOOKOE MPOIILIOE.

PernamenTanus npukazHoro MpoOM3BOACTBA B TPAXKIAHCKOM U apOUTPaKHOM
cynonpousBojacTBe B Poccum Oblia MPOJMKTOBaHa HEOOXOJUMOCTBIO TOMCKA
3 (})EKTUBHOTO U OTHOCUTENBHO OBICTPOTO HMHCTPYMEHTa CyneOHOM 3allUThI,
ONTUMU3AIUHU CYAECOHOTO MPOoIecca U OCBOOOXKICHUS OT COOIOICHUS JIMIITHUX JIJISt
HEero opMaIbHOCTEN MPHU PACCMOTPEHUH HECIIOKHBIX CIIOPOB, @ B KOHEYHOM CYETE
— YIPOIIEHHBIX (OPM pa3petieHHs e.

[Ipuka3Hoe  MPOU3BOJCTBO  SIBJISIETCS ~ CAMOCTOATEIBHBIM  BUAOM
cynonpousBoactBa B Poccun. IlpukazHoe mNpou3BOACTBO HAYUHAETCS 10
WHUIMATHBE 3aNHTEPECOBAHHOTO JIMIIA, Ybe MAaTEpHATBbHOE MTPaBO HapyIIeHo. JIuIo,
KOTOpOMY  aJpecoBaHO  TpeOoBaHue,  sBiseTcs  JODKHUKOM.  Cynom
paccMaTpuBalOTCs 3aKOHOATENIbHO 3aKPEIUICHHBIE KATETOPHH TPasKIAHCKUX JIET TIO
OeccropHbIM TpeOOBaHUIM, KaCAIOLIUMCS B3bICKaHMsI JCHEKHOW 3aJJ0JKEHHOCTH
WJIN WCIIOJIb30BaHUS UMYILECTBA.

Oco0eHHOCTh TMPHUKA3HOTO TMPOHM3BOJACTBA TPOSBISETCS B YINPOUICHHOU
npoueccyagbHo (opme, TO €CTh OCYIIECTBIsieTCs ©0€3 BbI30BA CTOPOH U
3acIyIIMBaHUSl MX OOBSICHEHHH, 0€3 MPOTOKOJIUPOBAHHUS MPOIECCYATbHBIX ICii-
CTBUM U B OTCYTCTBHUE CTAJUI CyJIeOHOTO pa3OupaTenbCTBa.

[TuceMeHHBI XapakTep Mpolecca IMOPOXKIAET BOIPOC O TOM, B KaKOM
nopsiKe HeoOX0UMO TOaBaTh TpeOOBaHKE 3asIBUTEIIO, IPU HATMYUH y KPEIUTOpa
00OCHOBaHHBIX COMHEHUH B UCIIOJIHUMOCTH Cy/1€0HOTO aKTa, B CBSI3U C UEM BMECTE
C TpebOBaHHWEM O B3BICKAHMU 3aJI0JDKEHHOCTH MOJAETCS 3asBICHHUE O MPUHSATHU
00ecreyuTeNbHBIX MED.

CuuTaem, 4TO HOPMBI JEHCTBYIOLIETO MPOLIECCYATIbHOTO 3aKOHOATENLCTBA B

MOJIHOM MCPEC IIO3BOJIAIOT IPUMCHATH o0ecIIeUnTEIbHEIC MCPbBI HE TOJBKO K



HMCKOBOMY ITPOM3BOJACTBY, HO U K MPUKA3HOMY ITPOU3BOACTBY. [Ipencrasusaercs, 4to
y B3BICKATEJIS CYIIECTBYET IIPaBO MPOCUTH CYJ IPUMEHHUTH MEPHI 110 00ECIICYEHUIO
UCIIOJIHEHUSI CyleOHOTO MpHUKas3a, a y cyJa UMeeTcs O0sS3aHHOCTh PACCMOTPETh
TAKOE 3as1BJICHUE B3bICKATEIISI U IPUHSTH 110 HEMY PEIICHUE.

Omnpenenenre 0 MPUHATUA MEP MO 0OECIIEUCHHIO CYIeOHOTO MpUKa3a J1udo
00 0TKa3e B MX MPUMEHEHUHU JTOJKHO ObITh BEIHECEHO CYJIOM B MOMEHT BbIHECEHUS
cyaneOHOro mpukasza. B mpoTHBHOM ciyyae cO3[aeTcs MpaBoBas CUTyallus, MPH
KOTOPOM JAOJKHUK, MOJYYUBIINI CyIeOHBIN MPUKA3 U UMEIOIIUNA BpeMs Ha Mojaqy
BO3PKEHUI HA HETO, 37I0yNOTPeOJIsisi CBOUMHU MTPaBaMH, MOXKET IPEANPUHSITH MEPHI
JUIi YMEHBIIIEHUST O0beMa UMYIIECTBA, YTO IMPHUBEAET K HEBO3MOXKHOCTH
WCITOJIHEHUSI CYJIEOHOTO TMpUKa3a.

Takum oOpa3oMm, cuuTaeM HEOOXOAUMBIM, JIONOJHUTH IOJOKEHHS
JEUCTBYIOLIETO MPOLECCYAJIBbHOI0 3aKOHOIATEIBCTBA HOPMAMHU, PETYJIUPYIOIIUMHU
MOPSIJIOK IPUHSTHS MEP 1O 00ECIIeUeHHUI0 Cy/1Ie0HOTO MprKa3a JI00 00 0TKAa3e B €ro
oOecrieyeHuu, B LEIAX HEAOMYIICHHs 3JI0yNOTPEOJICHHs] MPAaBOM CO CTOPOHBI
JOJDKHMKA, 3allUThl HHTEPECOB KPEOUTOpa, IyTEM YCTPAHEHHS YIPO3bl
3aTPyHEHUS WJIM HEBO3MOKHOCTU UCTIOJHEHUS Cy1IeOHOr0 MpUKasa.

JlaHHbIe U3MEHEHHUS TO3BOJISAT COXPAHUTH OalaHC MHTEPECOB KPEeAUTOpa H
JOJDKHHUKA, TaK KaK B KaKJIOM KOHKPETHOM CITydae MpU HAIMYUM JOKA3aTEIbCTB
cyaoM OyaeT pemarbCs BOOPOC O BO3MOXKHOCTH M COPa3MEpPHOCTH
00eCIeYUTENbHBIX MED.

Cnemudurka MNpUKa3HOTO MPOU3BOJCTBA TaKXE IMPOSBIAECTCS B OTMEHE
CylieOHOro TMpuKa3za TeM CYIbEd WM apOUTPaXKHBIM CYJOM, KOTOPHIM BBIHECEH
CyJIeOHBIN TIPUKA3 NPH MOCTYIJICHUH BO3PaXXEHUU OT JOJDKHUKA. Tem He MeHee,
CyJ1e0HOM MPaKTUKE U3BECTHBI CIIyYau 3JI0YNOTPEOIEHUS CO CTOPOHBI TOKHUKA —
MIPE/ICTaBIICHNE HEOOOCHOBAHHBIX BO3PAXKEHUM C 1IEJIBIO 3aTSTMBaHUS TIpoliecca.

CuutaeM HEOOXOJAMMBIM 3aKOHOJATEIHHO 3aKPEMUTh KaK B TPAKIAHCKOM,
TaK W B apOUTPaXHOM CYJONPOU3BOJCTBE IMOJOKEHUE O TNPEAbIBICHUU
MOTHUBUPOBAHHBIX BO3PAKEHUH JODKHUKOM Ha CyaeOHbIN mpukas. OTCyTCTBHE

TAKOI'O IMOJOXCHHA CBUACTCIILCTBYET O HpO6€H€ B 3aKOHOJATCJIBCTBE, U BJICUYCT 3a



co0oii HapylleHHe MpPUHIMNA J0OPOCOBECTHOCTH, a TAKXKE K 3JI0YMOTPEOICHUIO
IpaBOM CO CTOPOHBI JIOJDKHHMKA, 3aTSATMBAaHUIO MPOLECCYAIbHBIX CPOKOB
paccMOTpeHHUs Jena.

Takum o0Opa3om, 1eIeco00pa3HbIM SIBISETCS BBEACHHE TAKOTO IMPABOBOTO
MEXaHHU3Ma, KOTOPbIN MO3BOJISUT Obl MUPOBOMY CyZAbE JHOO apOUTPaKHOMY Cyay
IOCPEACTBOM OTKa3a B OTMEHE CyAeOHOro IpHKa3a BBUIY HEMOTHUBHUPOBAHHOCTHU
IPEICTABICHHBIX BO3PAXKEHUI MPECEKATh 3J0YNOTPEOIECHUE JOKHUKOM CBOMMH
IpoLECCyaJbHbIMU IPaBaMH, UYTO B CBOIO O4YEpeAb CIOCOOCTBOBAIO Obl
MPOLECCYAUTbHON 3KOHOMUH.

Henoctatku mpaBOBOTO PEryaMpOBAaHMS TOPSAIKA BBIHECEHHUS CyAEOHBIX
IPUKA30B OOYCIIABIMBAIOT MHPOOJIEMbl MX HCIIOIHEHUS, CBSI3aHHBIE C OTMEHOM
CyJ€OHBIX TPUKA30B, KaK A0 BO30YK/I€HUS UCTIOTHUTEIBHOIO TPOU3BOACTBA, TAK U
B XO/JI€ UCIIOJIHUTEIBHOTO IPONU3BOJICTBA.

B xonme aHanu3a HayyHOW JUTEpaTypbl U CyA€OHOM MNpPaKTUKU ObLIN
BBISIBJICHBI IPOOJIEMBI, BOSHUKAIOIINE HA CTAIUHU HUCIIOJHEHUS Cy1e0HOr0 MpuKasa.
B OonpmMHCTBE CiaydaeB 3TO BBI3BAHO HEAOOPOCOBECTHBIM IOBEJECHUEM CO
CTOPOHBI KakK TOCYJApCTBEHHBIX OpPraHOB, TaK B3bICKaTeNls M JoJDKHUKA. Ha
PAKTUKE YYaCTHIINCh CITydau MPEAbSIBICHUS K UCTIONHEHUIO CYy1€0HBIX TPUKA30B,
UMEIOUINX MPU3HAKU MOJJENIKH, B CBSI3U C UYE€M MPEACTABIIAETCS 0OOCHOBAHHBIM,
BBEJICHHE 0COOBIX 3aKOHOJATENbHBIX TPEOOBAaHUI K OJIaHKaM CyJIeOHBIX MPUKA30B,
NOPSZIKY M3TOTOBJIEHHS M XPAHEHUS B LENAX €CJIIM HE IMOJIHOTO MCKJIIOYEHUS, TO
OTpaHUYEHMS] BO3MOXHOCTH MX MOJAENIKH, KaK JTO MPEeIyCMOTPEHO I
UCIIOJIHUTEIIbHBIX JIUCTOB.

CkazaHHOE 3acTaBJISIET IoJlaraTh, 4YTO COBPEMEHHOE 3aKOHOAATEIbCTBO
Poccuun, HecMOTpsi Ha JAETalbHOE PEryJMpOBaHUE MPUKA3HOTO MPOU3BOJACTBA B
Ipa)XIaHCKOM U apOUTPaXHOM CYAOIPOU3BOJICTBE, HE JIUIICHO HEJOCTAaTKOB U B

OTACJIBHBIC HOPMbI HGO6XOI[I/IMO BHCCTHU U3MCHCHU.
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