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BBEAEHHUE

AKTYaJIbHOCTh TeMbl BBINIYCKHOH KBAJIU(UKANMOHHOH padoTbl. B
HacTosee Bpems B Pocculickoin denepanuu Bce 3aMETHEE MPOUCXOIUT BO3pac-
TaHWE POJIM 3aBEILAHUs HACJIEJOAATENs MPU ONpPEAESIEHNN CYAbObl HACIIECTBEH-
HOTO UMYIIECTBA IOCJIE CMEpPTH €€ coOcTBeHHMKa. J1000il rpaxmanuH Poccumn
MMeEET BO3MOKHOCTb COCTABUThH 3aBEIIAHNUE U OCTABUTH 110 HEMY BCE CBOE MMYIIIE-
CTBO WJIA €T0 YaCTh OJHOMY JJMOO HECKOJIbKMM HaCJIeIHUKaM, TOCyAapCTBY, 0O e-
CTBEHHOW OpraHu3aluu.

3aBelIaHUE €CTh PACHOPSHKEHWE CBOMM HMMYIIECTBOM HA CIyd4al CMEpPTH
rpakIaHNUHA, COBEPIICHHOE MOCJIEIHUM B YCTAHOBIEHHOM 3aKOHOM nopsiake. [lon
PAaCIIOPSHKEHUEM ITOHUMAETCS NPAaBOMOYME, COIVIACHO KOTOPOMY JIMIIO pa3peliacT
Cyb0y MPUHAJIEKAIIET0 €My UMYILECTBA MOCIIE CBOE CMEPTH.

B coBpeMeHHOM 3aKOHOIATEIBHON IIPAKTHUKE 3a HACJIEIOBAHUEM 110 3aBElla-
HUIO 3aKpEIUICHA MEPBOCTENEHHas poJib. K coxkaneHuro, HeqoOCTaTOuHAs MPaBOBast
KyJbTypa NPUBOJIUT K OOJBIINM 3aTPYJHEHUSIM IIPU peanu3alyy IpaBa 3aBelaTh
Y HACIIe0BATh.

OcHOBHasl 3HAYMMOCTb COBEPIICHUS 3aBEIIAHUS ONPEACISIETCA B TOM, YTO
IPAKIaHUHY Ha YpPOBHE 3aKOHOJATENIbCTBA TAPAHTUPYETCA IPU KU3HU pacCIops-
KaThCsl CBOMM MMYIIIECTBOM, a TaKXe OCO3HABaTh TO, YTO BCE MPUOOPETEHHOE NPU
YKU3HU UMYILECTBO, MEPEUIET COIIACHO €ro BOJIE ONPENEICHHOMY B 3aBELIaHUU
JULLY.

3aBeniaHue Takxke MOXHO ONpPeNeNuTh, KaK aKT (PU3MYECKOro JIMIa pacro-
PAINATHCS TPUHAJIEKAIINM UMYIIIECTBOM Ha CIIy4al CMEpPTHU. 3aBEIIaHUE 110 CBOEH
IIPUPOJIE €CTh IOPUINYECKUN aKT, UHBIMHU CJIOBAMHM O] AKTOM ITOHUMAKOTCA JIE€U-
CTBHSI, COBEPILAS] KOTOPHIE IPAXKIAHUH HAIIPABIISIET CBOKO BOJIIO HA IOCTUKEHHE.

3aBelllaHhe TaKXKe SBISIETCA OJAHOCTOPOHHEW CHENKOH, MOCKOJBbKY COBEp-
HIeHa JeicTBUEM (BOJIEH) OJHOIO JIMIIA. 3aBEIIaHUE — CPOYHAs CHIEJIKA, [IOCKOJIBKY
HACTYIUIEHME CMEpTH, Ha Ciay4yall KOTOpOH COBEpILEHO 3aBElllaHue, H30eKaTh

HEJb34. 3aBEIaHUE COTJIACHO JCHCTBYIOIIEMY 3aKOHOAATENbCTBY JOJIKHO COBEP-



IaThCA TPAXKIAHWUHOM HUCKIOUHMTENBHO JIMYHO, 3aKOH HE JIOMYCKAEeT COBEPIIATH
3aBEIIAHKNE YEPE3 MPEACTABUTEINS JIMOO MHOT'O JOBEPEHHOTO JINLIA.

[IpaBoM Ha coBepieHHE 3aBelIaHus 00JalaeT JUIIb JAeeCOCOOHOE JIHIIO,
JIOCTHUTIIIEE OMPEJIEICHHOTO BO3pacTa (BOCEMHAIATUIICTHS, IIECTHAALATHIICTHS,
HO BCTyIUBIIEE Opak 1100 BOBCE - SIMAHCUIIMPOBAHO), & TAK)KE K MOMEHTY COBEp-
HICHUS 3aBEIIaHKs He ObLJIO MPU3HAHO B CYJIEOHOM MOPSIKE OTPAHUYEHHO JEeCIo-
COOHBIM WJIM COBCEM HEJIEECIIOCOOHBIM.

3aBellaHue CO3/aeT ONpEEICHHbIE MpaBa U OO0S3aHHOCTH TOJIBKO IOCIHE
CMEPTH HacCJeIoAaTeNs, a, CIENOBATENbHO, IOCIE OTKPBITUA Hacienctsa. Camo
COBEpILIECHUE 3aBellaHus (Ha MOMEHT €ro COBEpLIECHUS W JO MOMEHTa CMEpPTHU
HacleI0AaTels) HE CO3/1aeT KaKuX-IM0o MpaB U O0O0SI3aHHOCTEW Kak JJIsl JIUIa, CO-
CTAaBHBUIETO 3aBEIIAaHUE, TaK U JUIsl €ro MOTEHIMAJIBbHOIO HacieaHuka. JIuimo, co-
BEpIIMBIIEE 3aBEIIAHUE NPH KU3HU B JHOOOM MOMEHT MOXKET €ro M3MEHUTh WIIU
OTMEHUTb.

AKTyaJbHOCTh BBIOPAHHOM TE€MBI 3aKJIIOYAETCS B TOM, YTO Yy JHOOOT0 rpax-
JJAHWHA TOSABUJIACh BO3MOYKHOCTh COXPAaHUTh CBOE MMYIIECTBO M IEPENATh €ro
HACJICIHUKAaM TYyTEM COBEPIIEHHUs 3aBelllaHus, OJiaromapsi KOTOPOMY JIMIIO CBO-
00JTHO MMEET MPaBO PACMOPSHKATHCS MPUHAIJISKAIIUM €My UMYILIECTBOM. B cuity
. 4 ct. 35 Koncruryuun Poccuiickoit @enepanuu, MpaBo HACIeI0BaHUS TapaHTH-
pyercs’, 9TO B CBOIO OYepe/ib TOBOPHT O BAXKHOCTH YKa3aHHON PaGOTHI, TOCKOJIBKY
HaCJIEeI0BaHUE — OCOOBI MHCTUTYT, KOTOPBIA HYKJAeTCs B psijie 1OpabOTOK, U3Y-
YEHHUH U COBEPIIEHCTBOBAHUM HA 3aKOHOJATEIBHOM YPOBHE.

OTH ¥ HEKOTOopble JApyrue OOCTOSTENbCTBA  CBHUIETEIBCTBYIOT O
HEOOXOJMMOCTH HAay4YHOrO0 aHajiu3a MPOOJEMHBIX BOIPOCOB HACIEICTBEHHOIO

mpaBonpeeMCcTBa, BCCCTOPOHHCTO HU3YUYCHUA HOBEHIIIETO 3aKOHOAATCJIbCTBA

! Koncturymus Poccuiickoit ®enepanuu  (MpuHATa BCEHAPOIHBIM TOJIOCOBAHHUEM

12.12.1993), (c yueToMm nomnpaBok, BHECEHHbIX 3akoHamMu P® o nonpaBkax k Koncruryuuu PO
ot 30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne
11-®K3) // Cobpanue 3akononarensctBa PD. 04.08.2014. Ne 31. CT. 4398.



B YaCTH OMNpeJeIeHUs] TPaBOBOTO MEXaHW3Ma COBEPLICHUS 3aBellaHus, ero Gopm
U COJECPKaHUS.

CreneHb pa3padOTAHHOCTH TeMbl BBINYCKHOH KBaIH(PUKANMOHHON
padoTsl. Ha npoTskeHnH NOATHX JIET MPEIMETOM HAYYHOIO MHTEpEca Cpeau sip-
KUX OPEACTABUTENICH PYCCKOM MUBUIMCTUKN BBICTYNAIN TEOPETUUECKHAE BOIPOCHI
HACIICOBaHUs, a TAKXKE INPAKTHUKa IIPAaBOBOrO PEryJHMPOBAHMS HACJIEIOBaHUSA
1o 3aBenanno. OTpoMHOE KOJIMYECTBO HAYYHBIX TPYJIOB ObUIO MOCBAIIEHO KOM-
IJIEKCHOMY M3YYEHHIO MPOIECCYAJIbHBIX BOIPOCOB B OTHOLIICHUH MTPABOBOIO PETY-
JMPOBAHUS 3aBEIIAHMUS.

Crenyer OTMETUTH Hay4dHbIE TPYyAbl TaknxX HUBWIMCTOB Kak: C.C. Anekcee-
Ba, M.C. Amuposa, O.E. biunkosa, T.I1. Benukoknan, B.H. I'aBpunosa, H.b. [le-
muHoM, B.K. JIponukosa, I'.1. Kapxosoii, P.1O. 3akuposa, H.JI. Kamunckoi, [.I'.
Kosnora, A.B. KomnbeBa, N.I'. KpricanoBoii-Kupcanosoii, O.B. Kyry3zosa, I'.C.
Jlumanckoro, P.M.o. Mycaesa, A.B. Hukudoposa, M.B. Hukonosoit, JI.W. ITomno-
Boii, B.. Cepebporckoro, B.C. Toncrtoro, K.B. Xpamuosa, T.J[. Yenuru, O.}O.
[lInnoxsocra, K.M. Ckinosckuii, B.B. Uy6apos, I'.C. lllankuna, K.b. fpomenko,
M.®, Bnagmupckuit-bynanos, B.M1 Cenuumie, O.B. I'ytaukoB, M.. bparusn-
ckuii, [1.B. Kpamenunnukos, B.E. Uupkun, O.1. Kpaccos, B.A. Tapxos mp.

B T0 %€ Bpems BBISIBIIEHO OTCYTCTBHE KOMIUIEKCHBIX MOHOTpapUUeCcKuX Hc-
CJIEIOBAaHUMN, KACAIOMUXCSl OCOOCHHOCTEH MPAaBOBOTO PEryJIUPOBAHUS OTACIBbHBIX
dbopm 3aBeniaHusl.

O0BeKTOM HcC/IeI0OBAaHUSA BBINMYCKHON KBAJIU(PUKAITUOHHOM PadoThI 5B-
JISIFOTCSL PETyIMpPYyeMble TPaKIaHCKUM 3aKOHOJATEILCTBOM OOIIECTBEHHBIE OTHO-
IIEHUS, CKJIaJIbIBatoIuecs B cepe BHIABICHUE U PEIICHUE MPOOJIEM, BO3HUKAIO-
IIMX Ha MyTH peau3aiiy OTACIBHBIX (POPM 3aBEIIaHUS.

IIpeamerom mcciieloOBaHUsI BBIMMYCKHON KBAJIM(PUKALMOHHON PadoThI
ABJISIETCS ~ NPABOBOE  PETyJIMPOBAHUE  HACJIEACTBEHHBIX  MPABOOTHOIIECHUMN
10 OTJCITBHBIM (DOpMaM 3aBEIIaAHMUS.

eabro 1aHHOW BBIMYCKHOM KBAJIN(MUKANMOHHON PadOTHI SBJISETCS pac-

KPBITUC COACPKAHUA W BHUIAOB 3aBCINAHUS, HUX HpaBOBOﬁ OIpCACIICHHOCTH, pac-



CMOTPEHHUHU BCEX OTIEIBHBIX BUIOB U (hOPM 3aBEIIaHUM, MIPETYCMOTPEHHBIX JEi-
cTByroIMM ['paxnanckuMm konekcom Poccuiickont denepannu, a TakKe CUCTEM-
HOE O0IIETeOPETHIECKOE U MPABOBOE M3YUCHHUE MPOOIEM IIPABOBOTO PETYIMPOBa-
HUS TIPABOOTHOIIICHWM HACJIEAOBaHUS IO 3aBEIIAHUI0 M pa3pabOTKa BO3MOMKHBIX
MyTEeW UX PEIICHUs, B LEJISIX COBEPIICHCTBOBAHUS MPABOBOTO PETYJIUPOBAHUS OT-
JIeTbHBIX (hOPM 3aBEIIaHus.

Hcxons u3 3asBieHHOM 11€1H, OBLIM TOCTaBJICHBI CJIeYIoLIne 3aa4M.

1. MIPOAHAIN3UPOBATH JEHUCTBYIONIEE 3aKOHOIATENBCTBO B Poccuiickon
deneparuu B chepe HACICACTBEHHBIX ITPABOOTHOIIICHHIH;

2. OXapaKTEPU30BaTh U UCCIEAOBATH MOPSAOK COCTABJICHUS U COBEpIIIE-
HUs 3aBeanus B Poccuiickoit @enepannu;

3. 0XapaKTepHU30BaTh U UCCIENOBATh MOPSIJOK COCTABICHUS U COBEPIIIE-
HUS OTIEIBHBIX (OpM U BUIOB 3aBemianus B Poccutickoit denepannuy;

4, MPOAHAIM3UPOBATh U U3YUUTh CIy4au U MOPSAOK MPU3HAHMS HEACH-
CTBUTEJBHBIM 3aBelanus B Poccuiickoit denepanuu;

5. MCCIIEIOBATh MOPSIAOK M3MEHEHHMSI U OTMEHBI 3aBeniaHus B Poccuii-
ckon denepanuu;

6. BBISIBUTh M TMPOAHAIM3UPOBATH MPOOJEMBI, KOTOPhIE MOTYT BO3HHK-
HYTb IIPU COCTaBJICHUU 3aBemianus B Poccuiickon denepanuu.

MeTo10/10TH4YeCKOi OCHOBOI BBINNYCKHOM KBAJIM(PUKANMOHHONH padoThI
CJIeAyeT CUMTaTh MCIOJIb30BaHUE OONTUX (aHAIU3, CHHTE3, CUCTEMHBIN MOAX0/) U
CIEIHUAIIBHBIX HAYYHBIX MPUEMOB U METOJOB HAYYHOI'O MO3HAHUS (CPAaBHUTEIBHO-
ro NPaBOBEJCHUS, KOHKPETHBIX COIIMOJIOTMYECKUX MCCIeI0BaHuM, (GopmaibHO-
JIOTUYECKOTO TOJKOBAHMS, KOMIUJIEKCHOTO aHaIW3a, MHAYKIMU, TEAYKIHUH, aHAJIO-
TUN).

Teopernuecko 0CHOBOM BBINNYCKHOM KBAJH(PHUKALMOHHON pPadoThl CO-
CTaBUJIM TPYIbl JTOPEBOJIIOLMOHHBIX, COBETCKMX U COBPEMEHHBIX POCCHUCKUX U
3apyOexHbIx yu€Heix: M.M. Arapkos, C.C. Anekcees, [.H. Amdurearpos, b.C.
AntumonoB, H.A. bapunos, O.E. baunkoB, M.U. bparunckuii, E.B. BaBunus,

E.B. BacbkoBckuii, B.B. Butpsinckuii, J[.M. I'enkun, M.B. T'opnon, K.A. I'page,



A . I'pumm, E.II. T'youn, O.B. I'yraukos, I'. JlepuOypr, B.B. Jlonunckas, H./I.
Eropos, B.C. Em, A.B. 3apy6un, T.1. Unnapuonosa, O.C. Hodde, B.b. Hcakos,
X. Kern, O.A. KpacaBuukos, I1.B. Kpamennnaukos, M.B. Kporos, A.JI. Makos-
ckuii, [I.11. Meiiep, C.A. Mypowmue, 1M.b. Hosuimkuii, B.A. Oiirenzuxrt, C.B.
[Maxman, U.C. Ileperepckuii, U.A. Ilo- 6 kposckuii, A.B. Ilonskos, H.B. Pabuno-
Bu4, A.A. Pybanos, A.Sl. PeikxenkoB, B.A. Psacennes, P. CaBatse, O.H. Canukos,
B.1. Cepebporckuii, A.Il. CepreeB, B.M. Cunatickuii, K.1. Cknosckuii, B.A.
Tapxos, B.C. Toncro#t, FO.K. Toxncroit, [1.0. Ty3os, P.O. Xanduna, B.M. XBo-
ctoB, ®.C. Xeitden, K. Ipaiirept, T.JI. Yenura, b.b. Uepenaxun, B.II. [llaxmartos,
H.J. Ilecrakosa, O.1O. Iunoxsoct, U.E. Durensman, A.M. Dpnenesckuii, K.b.
Spomuenko.

HopMaTuBHYI0 M 3MIUpPUYEcKY0 0a3y BBINYCKHOH KBAJIM(PUKALMOH-
HO#l paldoThbl COCTABWIA MEXIYHAPOAHO-TIPABOBBIE AKTHI, HOpMbI KoHCTUTYIIMH
P®, I'paxnanckuii konekc Poccuiickoit @enepanuu, CeMelinblii kogekce Poccuii-
ckoit denepanun, OenepanbHbiii 3aKk0H OT 19.07.2018 Ne 217-03 «O BHeceHuu
M3MEHEHUN B CTaThiO0 256 4aCTH MEPBOM M 4aCTh TPETHIO ['parkIaHCKOro KOJeKca
Poccuiickoit ®enepannmn», OcHoBbI 3akoHoAaTenbCcTBA Poccuiickoin denepanuu o
HOTapuaTe W psAl APYTUX HOPMATHUBHO-TIPABOBBIX AaKTOB, BKIIOYas CYyJIEOHYIO
MPaKTUKY pa3iudHoro ypoBHs, IloctanoBnenus [Inenyma BepxoBnoro Cyna Poc-
cuiickort deaepannn, a TakKKe MaTepuasbl MPABONPUMEHUTEIBHONU MPAKTUKHU ¢e-
JIepalIbHBIX OPraHOB UCTIOJTHUTEIIBHOM BJIACTH.

HayuyHasi HOBM3HA BbINYCKHOW KBAJIM(PUKALIMOHHON padoThbl TOM, YTO B
paboTe mpeacTaBlIieH aBTOPCKHUM B3IJIS MO TEOPETUYECKUM U MPAKTUUYECKUM BO-
mpocaM MPaBOBOTO PETYJIUPOBAHUS OTIACIbHBIX (POpM 3aBeliaHus. Y CTaHOBJICHBI
KpUTEpHUH, 00YCIaBIMBAIONINE OCHOBHBIE OCOOCHHOCTH TPABOBOTO PETYIHPOBA-
HUSI COBEPIIEHHUS 3aBENIAaTEIbHBIX PACIIOPSKEHUM C YYETOM HOBBIX BUIOB U (hopM
3aBClIAHUNA. BHECEeHBI MNPEIIOKEHHSI MO COBEPIIEHCTBOBAHUIO JCHCTBYIOIIETO
rPaXJAHCKOrO 3aKOHOJATENIBCTBA O HACIEAOBAHUU 110 3aBEIIAHUIO.

HO.]'IO)KCHI/IH, BbIHOCUMBIC Ha 3alIIUTY:



1. B cBa3u ¢ npunstuem wyactu TpeTtheil ['paxnanckoro Kopekca
Poccuiickoit ®enepanyii  CylmIeCTBEHHO paclIMpuiachk CB0OOOJIa COBEPIICHUS
3aBemanuii. Mcxoas U3 3TOro, aBTOPOM MpenjioKeHa HEOOXOIUMOCTh ACTCHUS
3aBEIIaHUI Ha BUJIBI TIO PA3HBIM OCHOBAHUSIM.

[Ipu pasrpanuueHuM 3aBelIaHUN Ha BUIBI MPEIJIOKEHA UX KiacCUupuKaius
O CJICTYIOIIMM OCHOBAHMSIM:

o no crnocoOy peanu3aliy TalHbl 3aBEIllaHUs: OTKPHITOE 3aBElIaHUE;

3aKpPbITOC 3aBCIIAHUC,

o 1o popMe COBEPIIICHUS 3aBELIAHUs: HOTAPUAIILHO YIOCTOBEPEHHOE;
o MIPOCTOE MUCHbMEHHOE 3aBEIlIaHNE, B CIy4yasax yka3zaHHbIX B [ K POD.
2. ABTOp CUYMTaeT, YTO HUMEETCS CYUIECTBEHHass HEO0OXOJMMOCTh B

JOIIOJTHEHUU IIOPsJIKa YCTAHOBJICHUS UCIIOJHEHUS 3aBEIaHus [0J Ha3HAYCHUEM
VCIIOJIHUTEIS 3aBEIaHMts.

BaxHO 3akpenuTh B 3aKOHE HCUYEPIBIBAIOIIMN IEPEYEHb OTHOCUTEIBHO
OTBETCTBEHHOCTH AYIICTIPUKA3UMKa [Iepe]l  HACIeAHUKAMH, B  CBSA3M  C
HEZ00pOCOBECTHBIM MCIIOIHEHUEM CBOMX 00s13aHHOCTEH. Takke aBTOp CUUTAET,
YTO B KAYECTBE UCIOJHUTENS 3aBEIaHusl JOJDKHO BBICTYIATh FOPUANYECKOE JIULIO.

3. Ha ocHoBe aHamu3a MOJOXKEHUH O cBOOOJE 3aBElaHUs JeslaeTcs
BBIBOJI O TOM, YTO CBOOOJA COBEpPILEHUS 3aBELAHUS OTPAHUYUBAETCS HE TOJIBKO
o0s3aTeNbHOM /107l B HACNEJCTBE, HO M HEBO3MOXHOCTBHIO  COBEPILICHUS
3aKpBITOTO 3aBEIIAHMS CIEAYIOLIEW KaTeropueu TIpakaaH: HETPaMOTHBIMH,
CIIETIBIMU, CJENOTTYXOHEMBIMU WU C QU3UYECKUMHU HEAOCTAaTKaMH, B CHILY
KOTOPBIX OHM HE B COCTOSIHUU COOCTBEHHOPYYHO HamucaTh | MOAMHUCATH
3aBElllaHUE, TOCKOJbKY  HECOOJIOJeHHE  yKa3aHHBIX  MpaBWJI  BJEYET
HEJICUCTBUTEIBHOCTD 3aBELIAHUS.

4, ABTOpOM mpeqaraercs OIpPEAENICHUE IMOHATUSA «YpPE3BbIYAHbBIE
00CTOSITENBCTBAY, TPU HATMYUHU KOTOPBIX COCTABIEHHBIN B MPOCTOM MUCHMEHHOM'
(dopMe 1OKyMEHT OyeT NpU3HAH 3aBEIIAHUEM.

UpesBbIuaiiHple  OOCTOATENCTBA  —  3TO  JICWCTBHS  COIMAIBHO-

MNOJIUTUYCCKOI0, KPUMHUHOI'CHHOI'0, TCXHOI'CHHOI'O M 3KOJOIMYCCKOI'0 XapaKTepa,



KOTOPBIM npucyua onpeaeIeHHas COBOKYITHOCTD MPU3HAKOB:
UCKJIIOYUTEIBLHOCTD, HETPEOTBPATUMOCTD U SIBHASI YTPO3a KU3HU TPAKIAH».

d. [Ipu pemeHnn B CyAe BOIpPOCa O JACHUCTBUTEIBHOCTH 3aBELIAHMS,
HAIMCAaHHOTO B YPE3BBIYAMHBIX OOCTOATENbCTBAX, JOJDKHBI OBITh  yUTCHBI
CHEAYIOIINE MOMEHTHI:

° B Cllydyae OTCYTCTBMSI  TOANUCEM  CBHUJIETENICM  Ha 3aBEUIAHUH,
COCTaBJICHHOM B UPE3BBIUAMHBIX OOCTOATENHCTBAX, B CyJA€OHOM IpoIecce
HEO0OXOJIMMO JTUYHOE YUACTHUE JIUII, IPUCYTCTBOBABIIUX IIPU €TI0 COBEPIICHUU,

° B clly4ae, KOorja MPUCYTCTBHUE B CYyAE€ CBUJIETENCH, MOITBEPKIAIOIIUX
(baKkT cocTaBJeHHUS 3aBCIIAHMS B UYPE3BBIUYAWHBIX OOCTOATEIIHCTBAX, HEBO3MOXKHO,
HEO0OXO0IMMO HAJIMYKE B 3aBEIIAHUM MOIUCEH CBUMIETENICH, YIOCTOBEPSIOIINX €ro
COCTaBJICHHE.

6. HeoOGxomuma  MOATOTOBKAa — CHEUMAIBHBIX ~ HMHCTPYKUMM — JIJIS
HOTAapUyCOB, MNPUHUMAIONIMX  Y4YacTUE B COCTABJICHUM H YJOCTOBEPECHUU
3aBEIIaHUM, CBSI3aHHBIX C IIEpeaadye TaKuX CIOKHBIX OOBEKTOB HACJCIOBAHUSA,
KaK Tpeanpusitus. B 3TUX HHCTPYKIUSAX MOJAKHBI ObITh W3JIOKEHBI OTEJbHbIC,
VUYUTBHIBAIOIIME TMPAKTUKY TMepeladyd 0 HACIAEACTBY NPEANPUATANA W UHOTO
CJI0)KHOTO MMYIIECTBA, IOJIOKECHHSI, OrOBAPUBAIOIINE CPEAU IMPOYErO0 BOIMPOCHI
pacripefiesieHuss MOJTHOMOYMM Y UMYIIECTBEHHOM OTBETCTBEHHOCTH  MEXKIY
HOTApUyCaMHU U UCTIOJTHUTEIISIMU 3aBEIlaHuUs.

1. CnemaH BBIBOJI, YTO HHYTOXKHOE 3aBCIIAaHHEC MOXKET OBITH MPHU3HAHO
HEJICWCTBUTEIBLHBIM TOJIBKO B CyJe0HOM Topsiake. CpoK MCKOBOM TaBHOCTH Kak IO
TpeOOBAHUIO O MPU3HAHUN HHYTOXKHOTO 3aBEIaHUS HEJICHCTBUTEIBHBIM, TaK U O
MPUMEHEHUHU TIOCICACTBUM €ro HEACHCTBUTEIBHOCTH COCTAaBJseT TPU Toja U
HAYMHAET TE€Yb CO JHS OTKPBITHS HacieacTBa. [lo TpeOGoBaHUAM O MpU3HAHUU
OCITOPUMOT'O 3aBEIIaHUS HEJCUCTBUTEIBLHBIM U O MPUMEHEHUM TMOCJIEACTBUI €ro
HEJECHUCTBUTEIFHOCTH MCKOBAs JABHOCTH COCTABJISAET OJIMH I'0Jl 1 HAUMHAET T€Yb CO
JHS, KOTJAa WCTell y3Hal WIM JOJDKeH ObUT y3HaTh 00 OOCTOSITENbCTBAX,

ABJIIAIOIIUXCA OCHOBAHUEM AJIS IIPHU3HAHUS 3aBCIIAHNA HC,Hef/'ICTBI/ITCHBHBIM.
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Teopernyeckass ¥ NpPaKTHYeCKasd 3HAYMMOCTD HCCJEI0BAHMA 3aKJIHOYa-
€TCsl B TOM, YTO COJIEp>KalllMeCcs BBIBOJABI, K KOTOPBIM yJ1aJ0Ch TPUITH, BO3MOKHO
WCIIOJB30BaTh JUIsl YCOBEPIICHCTBOBAHUS JACHCTBYIOIIETO 3aKOHOAATEIbCTBA, a
TAaK)KE€ YCOBEPIICHCTBOBAHUS IPABONPUMEHUTEIBHON JEATEIbHOCTH, BKJIIOYAs
ycTpaHeHHe MpoOJeM MpU Y0CTOBEPEHUU OTIIEIbHBIX (POPM U BUIOB 3aBEIIAHUIA.

Anpobanusi pe3yJibTaTOB BbINNYCKHON KBAJIU(PUKANNOHHON padoThl.

Pe3ynbTarhl MarucTepckoro MCCIEAOBAHUS MPOLUIM anpoOaluio B paMKax
JIBYX OITyOJIMKOBAHHBIX CTaTEi:

1)  HoBemwibl TpaKJIaHCKOTO MpaBa: COBMECTHO 3aBEUIaHWUE M HACIE]-
CTBEHHBIN JIOTOBOpP;

2)  3aBemaHue B YPE3BBIYAMHBIX OOCTOSATENBCTBAX: BOIMPOCHI TEOPHH U
IIPaKTHKH.

CTpyKTypa BBIIYCKHOH KBAJIM(PUKANMOHHOH PadoThl 00YCIOBIECHA Lie-
JbI0 U 33JJa4aMM HacTosIIel pabOThl U BKIIIOYAET B ceOsl BBEJCHUE, TPU IJ1aBbl, 3a-

KIIFOYEHHUE U CITUCOK UCIOJIb3YEMOM JTUTEPATYPHI.
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I'JTABA |. IOHATHUE U BUJAbI ®OPM 3ABEIIIAHUS, U UX ITPA-
BOBOE PEI'YJIMPOBAHUE

§1.1. llonsiTne popmbl 3aBemianuss, BUAbI GopM 3aBelIAHUS

3aBelllaHue MpeCTaBiIsieT coO0M JOKYMEHT, B CHIIy KOTOPOrO Haciaeaoja-
TeJIb UMEET MPaBo 0OPMUTH TOKYMEHTAJIBLHO CBOIO PEILICHUE IO PACTIOPSHKEHUIO
MPUHAJICKAIIUM eMy UMyliecTBoM. ColepKaHue 3aBEUIaHUsI COCTABIISIETCS CTPO-
ro B YCTAaHOBJICHHOU 3aKOHOM (hOpME COTJIACHO JCHCTBYIOIIEMY, YCTaHOBJICHHBIM
JEUCTBYIOIIUM 3aKOHOJATEIbCTBOM.

['paxxpanckoe 3akoHOMATENBCTBO Poccuiickoir deaepauuu peryaupyer
HACJICJICTBEHHBIC MPABOOTHOIICHUSI B 4acTu (OPMBI U COJEpKaHUs 3aBEIaHUs.
Ha ocHoBe aHann3a AEHCTBYIOIIETO 3aKOHOAATEIbCTBA, 3aBCIIAHHE HAIJICKUT
oQOopMIIAITH B MHUCbMEHHOU (hOpME U YIOCTOBEPATH HOTapuycoM. B wactu ¢popmu-
pOBaHUs 3aBEIIAHUs Y HOTapUyca Yepe3 HEeIOCPEACTBEHHOTO MPEICTaBUTENS JIUOO
WHOT'O 3aKOHHOT'O TMPEJCTABUTEINSI, TO JEUCTBYIOIIEE 3aKOHOJATEIHLCTBO yCTaHAB-
JIMBAET SIBHBIM 3alpeT Ha COCTABJICHUE 3aBEllaHUs MPU MOMOIIU TPEThbUX Jinil. B
MPOIIECCE COCTABIICHUSI 3aBELIAHUS CIEYET YKa3aTh:

® BpEMS U MECTO €r0 COCTABJICHUS;
e (pamMunuio, UMs U OTYECTBO, AAPEC 3aBEIATEIIS;
® (ammInIo, UMSI U OTYECTBO, aJIPEC HACIICTHUKOB.

[Ipy BO3HMKHOBEHUH CUTYyallUM, B KOTOPOM B 3aBEUIaHHWE BKJIIOYECHO He-
CKOJIBKO HACJIETHUKOB, TO B TAKOM CJIy4ae CJIEAyeT OTMETUTBH: YETKO YKa3bIBaTh
HACJIETHUKOB, a TAKXKE KaKO€ KOHKPETHO UMYIIECTBO U B KAKUX JOJISIX TPUHUMAET
B HACJIEICTBY, NPU HACTYIUICHHMH CMEPTHU 3aBelarens. B ciywae, ecniu  gaHHas
nHpopMaIsl HE YyKa3bIBAaeTCs 3aBelaTesieM, TO HMMYIIECTBO OyJeT MepenaaHo
HACJICTHUKAaM B PaBHBIX JIOJISIX TOCIIE HACTYIJICHUSI CMEPTH 3aBerniaresns. Heobxo-
MO TaKXe 00paTUTh BHUMaHWE Ha TO, 4TO coryiacHo ctathe 1113 I'paxnaHckoro
kozekca Poccuiickoit denepanuu, HaCIEACTBO OTKPHIBAETCS CO CMEPTHIO Tpakaa-

HUHA. 3aKOHOJATENhCTBO PD ueTko ycTaHOBWIIO mpaBwia oQOpMIICHHUS 3aBela-
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HUS: TEKCT JOJKEH YeTKO M OYKBAJIBHO TOJKOBATh BOJIIO 3aBEIIaTessl B OTHOIIIE-
HUW NIPUHAJJICIKAIIETO €My UMYIIECTBA.

3aBenianue JOJHKHO OBITH MOJIMCAHO HEMOCPEACTBEHHO CaMHUM 3aBelaTe-
JIEM U YJOCTOBEPEHO HOTAPUYCOM JIMOO MHBIM JIMIIOM, KOTOPOTO 3aKOH HaJeJseT
YKa3aHHBIM HpaBOMl.

[Ipn HaACTYIJICHMM CUTYyallMd, B KOTOPOW HACJIENOJaTelib, B CHIIy OIpe/ie-
JICHHBIX OOCTOSITEILCTB, HE MOKET CaM IIOINCATh 3aBEIlaHue TO OHO MOKET OBIThH
MOJIKUCAHO JIMIIOM, UMEIOIINM IIPAaBO HA COBEPUICHHUE TAKUX JICUCTBHM, MPHU CO-
rJ1acuu Hacienoaarens. B 1elcTByomeM rpaX JaHCKOM 3aKOHOAATENIbCTBE JJAHHOE
JIMIIO0 UMEHYETCA KaK PYKONPHUKIATUUK. PyKONPUKIATUUK MOJMKUCHIBAECT 3aBEIla-
HHUE 3a HACJIEI0JaTelIsl TOJIBKO B MPUCYTCTBUU HOTApUyCa U YKa3bIBAET, B CUITY Ka-
KUX TIPUYMH HACJIEA0JaTeNIb HE CMOT IOJIKUCATh CaM 3aBellaHue. TakuMHu Npuyu-
HaMM, KaK MPABUJIO BBICTYIAET: HAJIMYME TSXKEIOM 0O0JIe3HU, OTrpaHUYeHUE (HU3U-
YECKUX BO3MOYKHOCTEM, HETPAMOTHOCTh. TakKe B 3aBCIIAaHUE CIEAYET YKa3aTh
OHUO u MeCTO )KUTETHCTBA PYKOIPUKIIATINKA.

[Ipu coctaBieHuU 3aBellaHMs B YPE3BbIYAHHBIX OOCTOSITENHCTBAX, OHO OY-
JIET JECUCTBUTEIBHO TPU OTCYTCTBHUM IOJIMUCH M YAOCTOBEPEHUS HOTapUyca, HO
MIPU HAJUYUU YCJIOBUS, YTO OHO OYJIET COCTABJIEHO CTPOro B MUCbMEHHOU (hopme U
B IIPUCYTCTBUU HE MEHEE JIBYX CBHUJIETEJEH, KOTOphIe OyAyT BHICTyNaTh OUYEBU]I-
[[aMHU COBEPIIEHHUS 3aBEIIATEIIEM COOTBETCTBYIOIIETO aKTa — 3aBEIAHMUS.

Ucxons u3 nonoxenuit crarbu 1129 'K PO M0XKHO BBIICIUTH, YTO Tpaxaa-
HUH, HAXOJALIMKCA B YTPOMKAOIIEM KU3HU U 3I0POBBIO MOJIOKEHUU, IO TPUUNHE
CJIOKUBIIUXCS YPE3BbIUAMHBIX OOCTOSITEILCTB HE UMEET BO3MOKHOCTH COBEPIIUTD
3aBellaHUE B YCTAHOBJICHHOM 3aKOHOM (popmMe, HO MUMEET MPaBO H3JIOKHUTH CBOIO

2
MMOCJICIHIOIO BOJIXO B OTHOIMICHWHU CBOCTO UMYIIICCTBA .

! ykas [Ipesunenta Poccuiickoit ®denepamuu ot 22.07.2002 Ne 767 «O06 ucnoyib30BaHUN
I'ocynapcrBennoro repba Poccuiickoit denepanyu Ha nedarsax HotapuycoB» // Cobpanue 3ako-
HomateabcTBa PD. 29.07.2002. Ne 30. Crt. 3036.

2 I'paxnanckuii konekc Poccuiickoit @enepanuu (4actb TpeThst) oT 26.11.2001 Ne 146 —
@3 (pen. ot 03.08.2018) // Cobpanue 3akonomarenseta PD. 03.12.2001. Ne 49. Cr. 4552.
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CocraBiieHHOE 3aBEIIaHNUE B YCIIOBHAX UPE3BBIYANHBIX 00CTOSATEIBCTB MO-
KET TMPEKPATUTh CBOE JCUCTBHUE, MO MPUYMHE OTCYTCTBHUS MOCIECIYIONIETO HaJjIe-
x)arero ohopmiieHus. JlaHHbIe AeCTBUE 3aBENIaTENb TOJDKEH COBEPIIUTh y HOTA-
puyca He TIO3JHEE OJTHOTO MEeCsIla ¢ MOMEHTA HaCTYIUICHHUS YpE3BbIYalHBIX 00CTO-
SITEJILCTB.

3aBelllaHue, B CUTyallid Ype3BbIYaliHBIX 00CTOSTENBCTB, PEATU3YETCS TOJb-
KO B TOM CJIy4ae, €Clid CyJ IPU3HAET JOCTOBEPHBIM YKa3aHHBIA FOPHINYSCKHHN aKT
10 3asBJICHUIO 3aWHTEPECOBAHHBIX JIMII M YCTAHOBUT (paKT COBEPIICHHUS 3aBella-
HUS B YpE3BBIYAHBIX 00CTOATENBCTBAX. TpeboBaHue o Mpu3HaHUU (pakTa coBep-
IICHUS 3aBEIIaHUs JOJKHO OBITh MPEJICTABICHO HE MO3JHEE IIECTU MecsIeB (00-
U CPOK IS TIPUHSITHS HACJICACTBA) C MOMEHTa HACTYIUICHHS CMEPTH 3aBeIare-
JIe.

HoTapuanbHO ymOCTOBEpPEHHOE 3aBelIaHUE JOJKHO OBITh HAIMCAHO 3aBe-
IaTejieM WM 3alHiCaHO C €ro CJIOB HOTapI/IYCOMl. B caydae HeoOxomumocTu
HaIMCcaTh WJIW 3alMCaTh 3aBEIIaHWE MOTYT OBITh HCIIOJIb30BaHBI CIEIHATBLHBIX
TEXHUYECKUE CPEICTBA.

3aBelanue, 3aMrcaHHOe HOTAPHYCOM CO CJIOB 3aBEINATENIs, JIO €ro IOIH-
CaHUS JTOJDKHO OBITh TIOJIHOCTBHIO TPOYHMTAHO 3aBElIaTeIeM B MPUCYTCTBUU HOTA-
puyca. Ecnu 3aBemarens HeE ©UMEET BO3MOXKHOCTH IPOYMTATh JIMYHO 3aBEIaHHE,
TO TEKCT 03BYYHBACTCS JIJII HETO HOTApHyCOM, O YeM Ha 3aBElIaHUU JCIACTCs CO-
OTBETCTBYIOIIAs HAIIUCh ¢ YKa3aHUEM NPHUYMH, [0 KOTOPBIM 3aBelIaTeIh HE CMOT
JIMYHO O3HAKOMHUTBCS C 3aBEI[aAHUEM-.

Heo6xoaumo, 9ToObI 3aBenianue ObLIO MOJIMMUCAHO KOHKPETHO CaMUM 3aBe-
matesnieM. [Ipu Hanmwuuy corjlacusl 3aBelIaTelis, Ha MPOIeaype HOTapHAIBHOTO
YIOCTOBEPEHUSI MOXKET MPUCYTCTBOBATh CBHUIETENh. B ciyuae Takoil HACTYIICHUS

CUTyalluu, HeoOX0oauMO OyJeT OTpa3uTh BCE CBeACHUS O cBuieTesne (pamumus,

! Tocranosnenne Ilnenyma Bepxosroro Cyma P® or 29.05.2012 Ne 9 «O cyneGHoit
MpaKTUKE TI0 Jieiam o HacaeaoBanumn» // bromnerens BepxosHoro Cyna P®. Ne 7. Urons 2012.

2 MeToau4ecKie PeKOMEH/IAINH [0 YIOCTOBEPCHHIO 3aBEIlaHiil BHE OMEIICHHS HOTa-
puanbHOH KOHTOpHI (yTB. KOOpAMHAIIMOHHO-METOJMYECKUM COBETOM HOTApUAIBHBIX I1ajatr
[lentpansHoro ¢enepanbHoro okpyra Poccuiickoit @enepanuu ot 21.09.2007 r.). // Horapu-
anbHbIN BecTHUK. M. 2007. Nell. 44 c.
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MMsl, OTYECTBO, AIPEC MECTA KUTEJIBCTBA B COOTBETCTBUU C IOKYMEHTOM, YAOCTO-
BEPSIOIUM JINYHOCTH). JlaHHOE 3aBemnianwe B 00s3aTE€ILHOM TOPSIKE JTOJKHO
OBITH ITOJIITMCAHO TAK)KE CBUJICTEIIEM.

Hotapuyc nomxeH U3BEeCTUTh CBUIETENS U PYKOIPHUKIATIMKA O HEOOXO M-
MOCTHU COOJIIOJICHUSI TallHbI 3aBEIIaHUS M pa3Mepa OTBETCTBEHHOCTU B ClIydae €€
HapyLICHHUS.

CBuzeTensiMi U pyKONPUKIIAAYUKAMU HE MOTYT BBICTYNAaTh CIEAYIOIINE JIN-
na.

® HOTApUYC WIH APYroe yA0CTOBEPAIOIIEE 3aBEIAHUE JIUIIO;

® JIMIIO, B MOJIb3Y KOTOPOTO COCTABJCHO 3aBEIIaHUE WM CJEJIaH 3aBellla-
TeJbHBINA 0TKAa3, CyNpyT TAKOIo JIUIA, €r0 AETH U POJUTEIIN;

® TpaxJaHe, He 00JaIarouIue JeeCOCOOHOCTHIO B IIOJIHOM 00BEME;

® HErpaMOTHBIC IpaxkaaHe; rpakaaHe (GU3NISCKUMU U YMCTBEHHBIMU OTpa-
HUYCHUSIMH,

® JIMIIA, HE BJIAJCIONINE SI3bIKOM, HA KOTOPOM OBLJIO COCTABJICHO 3aBElIaHuE,
3a UCKJIFOUEHHUEM CJTyuasi, KOT/1a COCTaBJISIETCSI 3aKPHITOE 3aBEIIaHKE.

B MOMEHT ymocToBepeHHs 3aBEIlaHHs Ha HOTapuyca BO3JIOKEeHa 00s3aH-
HOCTb 10 Pa3bsICHEHUIO 3aBEIATeN0 MpaBuia 00 00s13aTeNIbHON J10JI€ B HACHe/-
CTBEHHOM MMYIIIECTBE U COBEPIICHUU Ha 3aBEIIAHUN COOTBETCTBYIOIICH HAAIHCH.

Ucxons u3 nonoxenuin I'paxnanckoro koxekca Poccuiickon dDepepanuu
MOYKHO BBIICJIUTH JIBA BUJIAa 3aBEIIAHUS: OTKPBITOE, 3aKPHITOE.

B cratbe 1126 I'paxnanckoro kojekca Poccuiickoit denepaiuu 3akperie-
Hbl OCHOBHBIC TIpaBUJia COBEPIIEHUSI 3aKPHITOTO 3aBEIIAHUS, B KOTOPHIX TOBOPUT-
Cs, YTO 3aBellaTeslb UMEET MPABO peajn30BaTh 3aBelllaHWE, OCTaBUB JIAHHOE CO-
Jiep KaHuE 3aBEIIaHMs COKPBITHIM OT UHBIX JIUII, B TOM YUCJIE U HOTapuyca. 3aKkphbl-
TOE€ 3aBellaHue JOJDKHO OBITh COOCTBEHHOPYYHO HAMMCAHO WM TMOJIMHUCAHO KOH-
KpEeTHO TOJBKO CaMUM 3aBemiatesneM. Ecnu ke yka3zaHHbIE TpaBWiIa HE OyayT
HaJJIeKaIMM 00pa3oM COOJIIONICHBI, TO JJAHHOE 3aBellaHue B CyJAeOHOM TOPSAKE
MO>KHO OMPOBEPTHYTH, B IPOTUBHOM CJIy4Yae MPU3HATH HEJACHCTBUTEIBHBIM IO MO-

JIOKCHUAM, YCTAHOBJICHHBIM I'PA’K/IaHCKHUM 3aKOHOAATCIILCTBAM.
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JlaHHBI BUJ 3aBEIIAHMS B 3aKJICEHHOM HENPO3PayHOM KOHBEPTE Halpas-
JISIeTCSl 3aBelllaTelieM HOTapuycy B NPUCYTCTBUM CBHUJETENCH (HE MEHEe IBYX),
OCTaBJISAIOIIMX HA KOHBEPTE CBOM MOIHCH.

KoHBepT, Ha KOTOPOM MMEIOTCS 1BE€ MOAIMCH CBUAETEIIEH, 3alle4aThIBaCTCs
B UX MPUCYTCTBUU HOTAPUYCOM B JAPYroi KOHBEPT KOHBEPT, HA KOTOPOM YK€ HO-
Tapuyc JAeJIaeT CBOK HAJANNCHh C YKAa3aHUEM CBEACHUM O 3aBellaTesie COIVIACHO
NACHOPTHBIM JIaHHBIM, OT KOTOPOTO HOTapuycoM OBbUIO MPHUHSTO 3aKpbITOE 3aBe-
HIaHUEe, TaK’KE€ MECTO U J1aTy MPUHATHUSA 3aBEIaHus, (aMUINIO, UM, OTYECTBO, al-
pec perucTpanyy CBHUJAETENEH, NMPUCYTCTBYIOUIUX IPU COCTABICHUN 3aBEILAHMS
(coriacHo MacmopTHBIM JaHHBIM). B MOMEHT NPUHATUS HOTAPHYCOM KOHBEPTA OT
3aBelIaTeNii Ha HEro BO3JIAraeTcs OOS3aHHOCTh MO Pa3bsICHEHUIO 3aBEIATEIIO
IpaB MHBIX HACIEAHMKOB Ha 00s3aTENbHYIO JIOJIO0 B HACJIEACTBE, U CHENaTh 00
ATOM COOTBETCTBYIOIIYIO HAJNKMCh HA BTOPOM KOHBepTe. [lanee, HOTapuyc NOJKEH
TaK)K€ BBIIATH 3ABEIIATENI0 JOKYMEHT, KOTOPBIN MOATBEPKIAET MPHUHITHE HOTaA-
PHUYCOM 3aKPBITOTO 3aBEIIAHMS.

[Ipn HaCTyIUIEHMM CMEPTH HACJIEIOBATEIS HACIECAHUKH MPEIOCTABIIOT HO-
TapuycCy KOIHUIO CBUJETENBCTBA O CMEPTH JIMIA, TO HOTAPUYC B TaHHOM CUTYyalUH
JIOJDKEH HE MEHEE 4eM uepe3 15 nHeM BCKpPBITh KOHBEPT B MPUCYTCTBUU CBUJIETE-
nei (Takke He MEHee JBYX) W JIUIIAX, MOXKEJIABIINX MPUCYTCTBOBATh MPU BCKPHI-
THH 3aKpHITOTO 3aBemaHus (M3 4HCIa HACICAHHKOB HACICIOAATENs MO 3aKOHY) .
[Tocne OTKpBITHS KOHBEPTA C 3aKPHITHIM 3aBEIIAHUEM, TEKCT 3aBEILIaHUsI HOTapHyC
3aYNTHIBAET BCIIYX, JaJe€ MOAMUCHIBAETCS MTPOTOKOJ, KAK HOTAPUYCOM, TaK U CBH-
nerensiMu. ColepKUMOeE B MPOTOKOJIE MTOATBEPKIAAET BCKPBITHE KOHBEPTA C 3aBeE-
HIAHUEM U COJIEPKUT €ro MOJIHBIM TeKcT. OpUrMHaJ HAMMCAHHOTO 3aBEIAHUs

HaxXOoAWUTCA Ha XpaHCHHUH Yy HOTApuycCa, a HACJIICAHHWKaM JIMIIb BBIIACTCA HA PYKHU

! Meromnueckne pekoMeHIALMK 10 YIOCTOBEPCHHIO 3aBELIAHMH, NPUHATHIO HOTAapH-
YCOM 3aKpbITOI'O 3aBCIIaHUWA, BCKPBITUIO U OTIAMICHUIO 3aKPBITOTO 3aBCIIaHUA (YTB Pemmenuem
[TpaBnenuss ®HII ot 01 - 02.07.2004, TIpotoxon Ne 04/04) // HotapuanbHbiii BecTHHK. No 9.
2004.
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HOTapHalbHO 3aBEPEHHAsl KOIHMS MPOTOKOJA, B COCTaB KOTOPOrO BXOAUT CaMo 3a-
BEILIAHUE.

B cuiy cBoeit mpuposl (popMBI 3aBELIaHHSI MOTYT YJOCTOBEPSIThCS HOTApH-
aJIbHO, TaK M COCTAaBJISATHCA B MPOCTON nmuchbMeHHOUW popme. OnHako, HA TEPPUTO-
puu Poccuiickoii deneparuu coBepIeHUE 3aBENIaHMs B YCTHOM (hopme He Tomyc-
KAETCs, UTO HE CKa)XelIb O TOCYAapCTBE UCIAMCKOro mupa. Tak, B uciaMe AOIyc-
KaeTcsl COBEPILICHNUE 3aBEIllaHusl B YCTHOU (opMe, HO MpU HAIMYUU CBUJIETEIIECH,
KOTOPBIE YAOCTOBEPSTCSA B UCTUHHOM BOJIE 3aBEIATEIA. Y Ka3aHHAS MPAKTHKA JUIS
Poccuiickoii denepaunn Oyner HE NPUMEHHUMA, MTOCKOJIBKY B TOM, Cllydae, €CiH
3aKOHOM OyZIeT BBEAECHO MOJI0KEHUE O COBEPIIEHUH 3aBEIIaHMs B YCTHOU (popme u
IIPU HAIMYHMM CBUJAETENEN, KOJWYECTBO CHOPOB B CYAAaX YBEIUYHUTCS, MOCKOJIBKY
CBUJETENH (HEXenu yeM Oymara) He CMOTYT JOHECTU MUCTUHHYIO BOJIIO 3aBelllare-
TS

Takum oOpa3zoM, HOTaPUAIBHO YJOCTOBEPEHHBIMHU 3aBEUIAHUSMU COTJIACHO
cratbe 1127 I'paxxnanckoro koxekca Poccniickor denepanny BEICTYIAKOT:

1) 3aBemiaHus rpaxaaH, HaAXOAAIIMXCS HA U3JIEYEHUH B OOJIbHUIAX, TOCIH-
TAIAX, APYTUX MEAULIMUHCKUX OPTaHU3ALUsIX B CTAlMOHAPHBIX YCIOBUAX WIIH IIPO-
YKMBAIOIIMX B IOMax JUIsl IPECTAPEIbIX U HHBAJIUIOB, YAOCTOBEPEHHBIE TJIABHBIMU
Bpadyamu, UX 3aMECTUTEISIMU 10 MEIUIIMHCKON YacTH;

2) 3aBelllaHus Tpak/laH, HaXOMSAIIUXCS BO BpeMs IUIaBaHWs Ha Cyjlax, Iuia-
BaIOIINX noJ ['ocynapcTBeHHBIM dbaarom Poccuiickoit Odenepa-
[IUH, YIOCTOBEPEHHBIC KAIIUTAHAMU JTUX CYOB;

3) 3aBemaHus Tpa)JaH, HaXOIAIIMXCS B Pa3BEIOYHBIX, APKTUUYECKUX, aH-
TAPKTUYECKUX WIH APYTUX IKCIEIULIUSX;

4) 3aBelllaHdsl BOEHHOCITYXKAIllMX, a4 B IIYHKTaX JHUCJIOKAIIMM BOMHCKUX Ya-
CTeH, rIe HET HOTAPUYCOB, TAK)Ke 3aBEIaHUs PA0OTAIOIIUX B ATUX YACTAX IPaXK-

JAAaHCKUX JINL, YIOCTOBCPCHHBIC KOMaHANPAMHU BOMHCKHX qaCTeﬁ;
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5) 3aBemiaHus rpakaaH, HaXOASAIIUXCS B MECTaxX JMIICHUS CBOOOBI, yJI0-
CTOBEPEHHBIE HAYAJIbHUKAMH MECT JIMILICHUS CBOGOIBI .

3aBenianne, KOTOPOE yIOCTOBEPSETCS COTJIACHO IOJIOKEHUsIM cTaThil 1127
['paxxmanckoro komekca Poccuiickor depepanuu, B KpaTYaullIue CPOKU JOJKHO
OBITh HAIIPABJICHO HOTAPUYCY JIUIIOM, YJIOCTOBEPUBIINM 3aBEIIIAHUE, YEPE3 TEPPHU-
TOpHaJbHBIEC OpraHbl (PeAepalbHOTO OpraHa MCIOJTHUTEIBLHON BIIACTH, OCYIIECTB-
JISIFOIIETO MPaBONPUMEHUTENIbHBIC (DYHKIIMU B chepe KOHTPOJS M HaJ30py 3a Jes-
TEJILHOCThIO HOTapUyCOB (OpraHa CTUllMM). B ciydae, ecnu JMI0, yAOCTOBE-
pHUBILIEE 3aBEIIAHUE, OCBEIOMJIEH O MECTE JKMTEJIbCTBA 3aBEIIATEINS, TO B 3TOM

2
cllydae 3aBelaHue NEPEIAECTCS COOTBETCTBYIOUIEMY HOTApUYCY”.
§1.2. UcTouyHHK MPaBOBOro peryjupoBanns Gopm 3aBelaHus

[IpaBoBOe perynupoBaHu€ SIBISET COOOW MPaBOBOW IMPOLIECC BO BPEMEHH,
BO3HMKHOBEHHE KOTOPOr0 TECHO CBSI3AHO C OCMBICIEHUEM MOTPEOHOCTH U BBIOJ-
HUMOCTH PErJIaMEHTAIMH CBSI3U CYOBEKTOB IIPaBa.

B neiicTByroniem 3aBeljaHUy CYLIECTBYIOT YETHIPE CTAIUU MPABOBOrO B3au-
MozaercTBUS (hOpM 3aBELIaHUM.

OcHoBanue HOPMEI IIpaBa U €€ 06mee BJIIMAHHUC - IICPBaA CTaAuA, BKIHOYACT

B ce0sl MPAaBOBBIE AKThI, HAMIPSIMYIO PETYIUPYIOIINE HACIEICTBEHHBIE OTHOIICHMS.
HeiictBytomas Koncruryuus PO ycrtaHaBniuBaeT OCHOBHbIE MpaBa U CBOOO-
JIbl YEJIOBEKA M IpaKAaHWHA, 00ECIeUeHUe X OCYILECTBICHHS, a TAK)KE yCTaHaB-
JIMBaeT rapaHTUU IIpaBa HACJIEA0BAHUS UMYILIECTBA.
CorylacHO JIEUCTBYIOIIEMY TPaKIAHCKOMY 3aKOHOAATENIBCTBY IIPOLELypa
HACJIEIOBaHMsI pean3yercs B IByX (popMax: Kak Mo 3aKOHY, TaK U 10 3aBEIaHUIO.

[IpuoOpeTaTh cTaTyCc HACIEAHUKOB MO 3aBEIIAHUIO0 MOTYT (DU3UUYECKUE U FOPUJIH-

! Benos B.A. I'paxxaanckoe npaBo. YueGHHK uisi 6akamoBpos B 2 Tomax / B.A. Beros.
M.: uzn-Bo: KOpaiir. 2013. 203 c.

2 O630p cyme6Hol npaktikn Bepxosroro Cyna P® «HekoTopsie BOIPOCH! CyaeGHOI
MpPaKTUKHU 10 TpaxaaHckuM nenaM BepxosHoro Cyna Poccuiickoit @enepanumny // bromereHb
Bepxosnoro Cyna Poccuiickoit @enepanuu. 2009. Ne 7.
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yeckue auia, Poccuiickas ®denepanus, ee CyObEKTbI, OPraHbl MECTHOT'O CaMo-
yrpaBieHus. Boiig 3aBemaHus, OrpaHH4eHa, MCXOJs W3 COLHMAIbHBIX MHEHUM,
CJIIEAYIOIINHI, B YaCTHOCTHU, U3 4YacTu | crareu 7 Koncrturynun P®. B nanHom mo-
MEHTE, MOXHO IMPEIOI0KHUTh, YTO 3aKOHOJATEIh HAIPSMYIO BBICTYIIAET C LIENBIO
00OpOHBI MaJIOJETHUX, HETPYAOCITOCOOHBIX HACJIEIHUKOB OJIaro/apsi BBIJCICHHUIO
00s13aTEIbHON YaCTH B HACJIEICTBEHHOM MMYIIIECTBE, HIXKE €€ UCXOJIS U3 MOJI0MKE-
HUS 3aKOHA JI0JIs1 HACJIeIHUKA CHIKATbCs He o0s3aHa. HempeMeHHO 1ot 1oJKHA
OBITh BHE 3aBUCHUMOCTH OT HACJICIOBaHUS KakK IO 3aKOHY, W IO 3aBemiaHuto. Jlaxe
€CJIM HACIICHUK SBJIACTCS MAJIOJIETHUM, HETPYIOCIOCOOHBIM, HA MOMEHT CMEPTH
Hacle0AaTelsl, HaXOASIIMMCS Ha MOMEUYEHUH TTOCIEAHETO, B TIOOOM ciiydae, laH-
HBIM HACJEIHUK NPUMET YKa3aHHYIO 3aBEIIaTeNIeM ISl HETO JIOJII0 B HACIIEICTBEH-
HOM HMMYIIECTBE HE MEHEE IMOJIOBUHBI IO, KOTOPasl mojarajiach Obl KaKJIOMY U3
CIIMCKA YKa3aHHBIX HACIICHUKOB IIPHU MPOLEAYPE HACIEAOBAHHUS 10 3aKOHY.

Ucxons u3 nonoxenuit yactu 4 crateu 35 Konctutymuu Poccuiickoit @e-
Jlepaluu, IpaBo HACIEAOBAHUS FAPAHTUPYETCSL.

[Ipoananu3npoBaB yKa3aHHOE MOJIOKEHUE, MOKHO CJIIENIaTh BBIBOJ O CIIEAY-
FOILEM:

o HACJIEIO/IaTENb UMEET TapaHTUPOBAHHOE IPAaBO 3aBellaTh BCE MPHU-
HaJJIexKaIiee eMy UMYIIECTBO Ha MpaBe COOCTBEHHOCTH;

o HacJeno0aTeN b UMEET rapaHTHPOBAHHOE TIPABO BHIOMPATH HACIETHU-
Ka, OIPEAEATh UX KPYT;

o HACJICIHUKU MMEIOT TapaHTUPOBAHHOE MPABO NMPUHUMATh B HACIIEH-
CTBO JI000€ MPUYMTAIOIICECS UM MMYIIECTBO KaK IO 3aKOHY, TaK W MO 3aBela-
HUIO;

o HETPYA0CTIOCOOHBIM/MAJIOJICTHUM HACJICIHUKAM TapaHTUPYETCs Mpa-
BO MMETh B HACJICJICTBEHHOM UMYIIIECTBE 005S3aTEIBHYIO JOJIIO.

[Tpu Hanuumu Cy/neOHOTO PEIICHHs Cy MOKET YMEHBIIUTh pa3sMmep o0s13a-
TEJIbCTBEHHOM JIOJIM WJIM OTKAa3aTh B €€ MPUCYKJICHUH, YUUTHIBAs UMYILIECTBEHHOE
MOJIO’KEHHE HACIIETHUKOB, KOTOPbIE UMEIOT MPABO HA 00S3aTENIbHYIO J10J10. 3auH-

TEPECOBAHHOC JIMIIO B JAHHOM CJIy4dac BIIPAaBC 06paTI/ITBC$I B €y C UCKOBBIM 3asB-
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JICHUEM, TJI€ OXBaThIBAETCS BOIPOC OO0 CHMXKEHHUU pa3Mmepa o00s3aTeNbHON 0JIU
WM 00 OTBEP)KEHUH B €€ IPUTOBAPUBAHUM OYJIET 0JI00PEH, IO CYIIIECTRY.

HacnenctBenHble MpaBOOTHOLICHUSI PETYIUPYIOTCS PA3AEIOM S5 4acThio 3
['K P®, B KOpoii yKa3bIBalOTCsI OCHOBHBIE MOJIOKEHUS O Hacle0BaHUU, (POPMBI U
BHJIbI 3aBELIAHMUS], TPOLIEAYpA peATU3AMN 3aBEIIAHHUS.

K ®enepanbHbIM 3aKOHaM, PETYIUPYIOIIMM HACJIEICTBEHHBIE TPAaBOOTHO-
HIEHHUST MOXKHO OTHECTH: 3aKOH Ne 147-D3 «O BBEJCHUM B IEUCTBUE YACTH TPETh-
et I'paxaganckoro kojaexca» ot 26 Hosi0pst 2001 roga; OCHOBBI 3aKOHOATENHLCTBA
Poccuiickon @enepanuu 0 HOTapuare, KOTOPbIE PETYIUPYIOT MOPSAIOK peanunsa-
UM TIPaBa Ha HACJIEICTBO, U MHOTOE JPYTOE.

HNHble 3aKOHBI TaKK€ PEryJIUPYIOT HACIEICTBEHHOE MPAaBOOTHOLICHHE, W3
HUX MOYHO BBIJEIUTh TAKME HOPMATUBHO-TIPABOBBIE aKThl Kak CeMEWHbIN KOAEKC
Poccuiickon ®@enepannn, 3emenbHbId KoJaeke Poccuiickoit denepanun, Kununi-
HbIU Koaeke Poccuiickoii denepannu U psij ApYTruX HOPMATUBHBIX AKTOB.

[ToMuMO yKa3aHHBIX BBIIIE€ 3aKOHOB, HACJIECTBEHHBIE IPABOOTHOIICHHUS Pe-
T'YJUPYIOTCS TOA3aKOHHBIMU HOPMATUBHBIMM akTamu - Yka3amu [Ipesunenrta Poc-
cuiickon ®enepanuu; [locranosnenusmu I[IpaBurensctBa Poccuiickonn dDenepa-
[[MU; aKTaMU MUHHUCTEPCTB U UHBIX (PeAepalibHbIX OPraHOB MCIOJHUTEILHON Blla-
CTH.

N3HauabHO, IPUHATHIE MTO3aKOHHBIE HOPMATUBHBIE AKThl HE JIOJIKHBI IIPO-
tuBopeunTh Koncrturynun Poccuiickoit @enepauuu, I'K PO u npyrum 3akonam. B
ciaydae pasHorjacus ¢ YkaszoMm lIpesunenta Poccuiickonn @enepanuu a Takxke B
noctanoBiennu [IpasurenbctBa Poccniickon denepanuu I'paxkganHckoMy KOAEKCY
Poccuiickoit ®@enepanuu u MHOMY (deaepalibHOMYy 3aKOHY MPUMEHSIIOTCS HOPMBI
['paxxmanckoro kojekca Poccuiickoit @eneparuu uinu denepalbHOro 3aKOHaA.

YCTaHOBIEHHBIE HA MEXYHAPOAHOM YPOBHE IPUHIUIIBI 1 HOPMBI , @ TAKKE
MEXIYHapOoJaHble J10roBopbl Poccuiickon @Penepanuu  SBISIOTCA COITIACHO C
Kouctutynuei Poccuiickoit @enepaiyii HEOThEMIEMON YaCThIO JAHHOW TPaBOBOM
cucreMmsl Poccnn. B cimydae HacTyIuleHMs CUTyallMu, B KOTOPOM MEKTyHAapOIHBIM

noroBopoM  Poccuiickoit  ®enepanuu  OyAyT perIaMeHTUPOBAHBI  JIPYTHE
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MOJIOKEHUS, YEM T€, KOTOPBIE MPSIMO YKAa3aHbI B IPaKIaHCKOM 3aKOHOAATEILCTBE,
TO B OTOM Ciy4ae HEOOXOIMMO  MPUMEHATHh IOJIOKEHUS MEXITYHAPOIHOTO
JIOTOBOpA.

Bropoii cTaguen BO3HUKHOBCHHS, N3MEHCHHUS, MpeKpanieHus
HACJICICTBCHHBIA MPABOOTHOIICHNWN BBICTYMAIOT fopuaundeckue ¢aktol. CormacHo
ATOM CTaJMM, OCHOBAHUEM IPABOIPEEMCTBA BBICTYHAET CIIOKHBIA IOPUINYECKUAN
COCTaB, B KOTOPBIM BXONAT pa3iuuHble lopuaumdeckue (axter. FHOpumamueckue
(bakThl HE BXOAST B COCTaB TIPAXKIAHCKUX MPABOOTHONICHUN M JOBOJIBHO YacTO
YUYUTBIBAKOTCS pu XapaKTEPUCTUKE KOMIIOHEHTOB TPaXKTAHCKUX
MPaBOOTHOLICHUH. OYEHb 4YacTO HA MPAKTHUKE OCHOBAHUAMU ISl BCTYIUICHUS B
HACJIEACTBO TPAXJIAHCKOE 3aKOHOAATEIIBCTBO ONPEACISIET 3aBEIIAHUE M 3aKOH.
YuurtbiBasi BBINIECKA3aHHOEC MOXXHO OTMETHUTh, YTO BEAYLICH NPUUYMHOWU JJIst
OTKPBITHS HACJIEJCTBA JIMOO MOJYyUYEHHUE CTaTyca HAcleHUKA Oylb TO 3aBEIIaHUE
WA HACJIECOBAHUE I0 3aKOHY SBJISICTCA HACTYIUICHUE CMEPTH HACIEHOAATEIs.
TosbKO TMOCJI€ HACTYIJICHUSI CMEPTH MOJHUMAETCS BOMPOC O MPUCYTCTBUU JTHOO
OTCYTCTBUHU HaJWYMs 3aBellaHus. TakuMm o0pa3oM, HaclieOBaHHUE IO 3aKOHY W
HacJieJIOBaHWE ITI0 3aBEIIaHUI0 HEOOXOAMMO aHAIM3UPOBaTh KaK CPEICTBO IS
TOJYYEHUS CTaTyCca HACJICIHUKA Y MOJIyYECHUS J10JIU HACJIC/ICTBA.

[IpyynHBl MOSIBICHUSA HACJEICTBEHHBIX MPABOOTHOIICHUHA MOTYT YCJIOBHO
MOJICJICHBI Ha JIBE KaTeropuu - Ha COOBITUS U Ha JelcTBus. [loMmuMo 3TOrO, Takxke
HEOOXOIMMO aKIEHTUPOBAaTh BHUMaHWE Ha ¢akrtax — coctosHusAx. I[Ipomemypa
BCTYIUJICHUS B HACJIEJCTBO IO 3aKOHY UMEET MECTO OBITh JIMIIb B TOM ClIy4ae, €Cliu
OHO HE M3MEHEHO 3aBeIlaHuEM.

Ecnu nacnemoBanue umyiecTBa OyIeT peajn30BBIBATHCS IO 3aKOHY, TO
3/16Ch BAXXHO YYUTHIBaTh COBOKYMHOCTb TaKUX IOPUINYECKUX (PAKTOPOB Kak:
HACTYIUICHUE CMEPTH HACJIENO0AATENS, BBIABICHUE HAIMYUSA POJACTBA HACIEIHUKA C
HacJIeIOAATENEM, OCYIIECTBICHUE MPOUECAYPhl MO YCTAaHOBICHHUIO CYIPYKECTBA
HACJIEIOAATENSl C HACJIEAHUKOM, OCYIIECTBJICHUE MPOLEAYPHl MO YCTAHOBIICHUIO
OYEPETHOCTH HACJIEAHUKOB MO OTHOIIEHUIO K HACIEIOAATENI0, ONPEACIECHUE KPyTa

HaCJICOAHHUKOB.
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I[lJoMmuMO 3TOr0 TrpakIaHCKUM 3aKOHOJATENIbCTBO  PENIAMEHTHPOBAHBI
IIPUYUHBl  OTCYTCTBHUSI YCJIOBUM JUIA TIOSBJICHMS, U3MEHEHHUS M IPEKpallcHUs
HACJICCTBEHHBIX IPABOOTHOLICHHWM, K KOTOPBIM OTHOCSATCS YKAa3aHHBIE HHKE
IOpUANYECKHe (PaKThI:

1) HaiMuyme €O CTOPOHBI HACIEAHUKA MPOTHBOINPABHBIX JEHUCTBUU B
OTHOLICHUM Hacienoxarens. Ilpumep: nmpuuMHEHHWE Bpena >XKU3HU M 3J0pPOBBIO
HaclenoAaress, IOKylIeHHe Ha YOWWCTBO B OTHOILICHUHM HacenojaTens,
JIOBEJICHHUE JI0 CAMOYOHMIICTBAa U MHOTOE JPYTOE.

2) AuilieHUe HAacleIHUKA HaclIe0JaTelIeM HAcleICTBEHHBIX IIPaB;

3) nuiIeHue POIUTENbCKUX MTPAB HACIEAHUKOB B OTHOILIEHUHU HACJIEA0AATEIS
(HarpuMep, pOIUTEINH, JUIICHHbIE POAUTEIBCKUX IPaB MO OTHOLIEHUIO K CBOUM
JIETSIM).

[Ipouenypa ycTaHOBIEHHS HaJU4Ms WM OTCYTCTBUS (akTa HMPUUYMHEHMS
Bpela JKW3HM W 3J0POBBI0 B OTHOIICHHWM HACIEAOMATENs] IPOU3BOAUTHCS B
CyIeOHOM TOpSAKE C BBIHECEHHWE COOTBETCTBYIOLIETO CyAEOHOIO aKTa: pelIeHHs
cyna nubo npuroBopa. ToJbKO Cyl HaJENeH MPaBOM YCTAHOBIEHHUS HAIMYUS WU
OTCYTCTBHS IPOTUBONPABHBIX IEUCTBUN CO CTOPOHBI HACIEAHUKA, JAIOIINX BECKUE
OCHOBAaHMS JUIsI OTCTPAHEHUs HACJIEJHUKA OT HacielncTsa. B pgaHHOW cuTyanuw,

HaCJICOAHNK aBTOMAaTH4YCCKHA BBIOBIBACT M3 YHCIIA HACJICAHUKOB HOTAPHUYCOM.

TpeTI)H cTaauAa — HOponcaypa 1o OCYICCTBICHUIO CV6T>€KTI/IBHI>IX IIpaB "

CV6’b€KTI/IBHBIX IOPpUANYCCKHUX O6H33HHOCTCI>1, HCIIOJHCHUEC HNX B KOHKPCTHOM,

d)aI(TI/I‘-IeCI(OM INOBCACHHWHM YVYAaCTHHMKOB HACJICICTBCHHBIX HDaBOOTHOHIeHHfl,

KOTOPHIC 3aKPCIIJICHBI B 3aKOHAX U APYIUX HOPMATHBHO-IIPABOBLIX AKTaX.

Hcxonst uxX yKa3aHHOW BBIIIE CTaJAMM MOXKHO OTMETHTh, YTO HOPMBI
pEaIU3yrOTCs TOJBKO B TOM CIy4dae €CIIM OHU OTPAKAKOTCS B JACHCTBUTEIBHOCTH,
BOIUIOLIAIOTCA B CO3HATEJIbHO-BOJIEBBIX MOCTYNKaxX (IEHCTBUAX)  JIHONEH.
[Ipouenypa  OCyIIECTBIEHMS  HACJIEICTBEHHOIO IpaBa  OTMEYaeTcs  Kak
BOIUIOILIEHNE B IOCTyNKax JrOJed Tex TpeOoBaHMIA, KOTOpble B 00LIed (opme

OTpa’K€Hbl B HOpMaAX IIpaBa. Peaﬂmaul/m HACJICACTBCHHBIX IIpaB OCYIICCTBIIACTCA



22

MOCPEJICTBOM  HCIMOJb30BaHUS BO3MOXKHOCTEW, KOTOpbIE PENIAMEHTUPYIOTCS
HETOCPECTBEHHO HOpMaMHu, PEryIUpPYIOINMU HACJICJCTBEHHbBIC
NpaBoOOTHOIICHUs. MHBIMH  clloBamMH, B JaHHOM CcCllyda€é Ha CyObekTa
HACJIEICTBEHHBIX MTPABOOTHOIIICHUN BO3JIarae€TCs YCTAHOBJICHHBIA 3aKOHOM 00BEM
npaB ¥ 00SI3aHHOCTEH.

Jedbununusi MOHATHS HACJENCTBAa BKIIOYAET B ce0s MpaBO HACIEIHHUKA
NPUHATH, JUOO K€ OTKA3aThCsl OT MPHUHSTHUS B HACIEJICTBO MEPEIABAEMOI0 €My
MMYLIECTBA.

OTka3 OT NPUHATHS HACJIEJICTBA SIBJISIET COOOM OHOCTOPOHHIOIO CHIEINKY (Kak
Y 3aBeIllaHuE), HAMPABICHHYIO Ha peaIU3allUI0 IOPUIUYECKUX JIEUCTBUN, KOTOPbHIC
OpsIMO OTPaXarT  OTCYTCTBHE JKEJIaHWsS HACIEAHUKA IIEPEJaHHOE €My B
HACJIEJICTBO MMYIIECTBO. Eciin e caM HacjaeAHUK HE COBEPIIMI KaKUX-THOO
JEWCTBUY MO NPHUHATUIO CTATyCca HACJIEIHHMKA: HAaIpUMeEp, HE MOJall 3asBIICHUE B
[IECTUMECSIUHBIN CPOK HOTapHUyCy, MHBIMH CJIOBAaMH HE OCYIIECTBHJI KaKHX JIMOO
WHBIX JICSTHUU, IPSIMO CBUJIETEIBCTBYIOMMNX O (DAKTUYECKOM MPUHSATHUU, TO B ITOM
CJIy4ae ClIeyeT OTMETUTb, UTO HACIEIHUK OTKA3aJICs OT MPUUYUTAIOIIETOCS MY OT
Hacnenonatenss uMmyiiectBa. OTkazaM OT HACIEICTBY TaK)X€ MOXET BBICTYIATh
3as1BJIEHHE HAIMPABIICHHOE B aJpeC HOTapuyca WK Cy/a.

lToBopss o0 crnenyromie craauu pealu3alvu IpaBa Ha HACIEAyeMOe
UMYIIECTBO  CIEAyeT CKa3aThb, 4TO JTa CTaJus BKJIHO4YaeT B  cels
MPAaBOIIPUMEHUTENBHBIE HOPMBI, OCYILIECTBICHUE KOTOPBIX KOHTPOJIHUPYETCS
JIEATEIIBHOCTBIO KOMITIETEHTHBIX, CIIECIHATIBHO YIOJTHOMOYEHHBIX OpPraHOB B JIUIIEC
UX JIOJDKHOCTHBIX JIMI[ M HAalpaBlieHAa HA W3aHUE WHAUBUIYATbHBIX IMPABOBBIX
NpEANUCAHUN HaNpaBICHHBIX HA WCIOJHEHUE JEHUCTBYIOIIETO T'PaKJaHCKOTO
3akoHoaaTenbcTBa Poccuiickoit ®denepanuu (M34aHUE BIACTHBIX MPEINUCAHUN
OTHOCUTEJIBHO HACJEJICTBEHHBIX IPABOOTHOIICHUM, COJAEpKAIIUXCS B aKTax

MIPUMEHEHUS TIPaBa).
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IJIABA 11. IPABOBOM PEXKUM OTAEJbHBIX ®OPM 3ABEIIIA-
HUA

§2.1. HorapuaJbHO y10CTOBEpPEHHOE 3aBelllaHue

CornacHo rpaxaaHCKOMY 3aKoHoAaTeNnbCTBY Poccuiickoit denepanuu, Tpa-
JTUIIMOHHOM (hOpMOM 3aBelllaHus SIBISIETCS HOTAPUAIBHO YOCTOBEPEHHOE 3aBelia-
HUE.

Bo MHorux crpanax npoieaypa peanusanuu GopM 3aBeliaHus UMEIOT MHO-
JKECTBO CXOJICTB. 3adacTyio, 0()OpMIICHHE HOTApPHAIBHO YJAOCTOBEPEHHOTO 3aBe-
I[aHUS MPOUCXOJUT paHbIIE, YeM CcaMO OOCYXKJEeHHE (PAaKTUUECKOIO0 COCTOSHUS
JIe 3aBeliaTesisi, B MOCIEICTBUU YET0, JIMII0O MOXKET PaCCUUTHIBATH HA MOJTYYCHHE
KBATM(PUITUPOBAHHON KOHCYJIBTAIIMM HOTApUyca.

BmecTe ¢ TeM, ecnu mpu COBEPIICHHM 3aBELaHUs OyJIeT MPHUCYTCTBOBATH
JIOJDKHOCTHOE JIMIIO KOMIIETEHTHOTO OpraHa, TO MOXHO OBbITh YBEPEHHBIM, YTO
JlaHHas mpolueaypa OyJeT coBepllieHa B MOJHOM COOJIOICHUH MOJI0KEHUN 3aK0Ha,
yCTaHaBJIMBAIOILIETO MPABO IPakJIaHMHA MepeaaBaTh CBOE UMYLIECTBO MO HaCIed-
CTBY.

Nmenno nporieaypa HOTApUAIBHOTO YAOCTOBEPEHUS 3aBEIIaHusl, TO3BOJISET
MUHHAMHU3UPOBATh BO3ZHUKHOBEHHUE 3JI0YMOTPEOJIECHUS CO CTOPOHBI JIUII, 3aUHTEpe-
COBaHHBIX B MOJYYEHHH CBOEH JOJIM B HACJIEACTBE; HEUTPAIU30BaTh MOIBITKH I10-
CTOPOHHETO BJIMSIHUS Ha BOJIIO 3aBelaTess, a TAakKe OCTaBUTh B TailHE OT MHBIX
3aMHTEPECOBAHHBIX JIUI] MOJIOKEHUS 3aBEILIaHMsI.

VYkazaHHO€ BbIIIE TIO3BOJISICT CJEIaTh BBIBOJ O TOM, YTO yKa3aHHBIA B 3a-
KOHE MPUHIIMI CBOOOIBI 3aBEIIaHusl ObLI PEaTM30BaH B MOJHOM 00bEME, a TaKkKe
OBLITM COOJIIO/ICHBI TTPaBa M OXpaHsSEMbIE 3aKOHHOM WHTEPEChl WHBIX JIMII, HACIIC]I-
HUKA U CaMOT'0 3aBellaTels.

OTAnYuTENbHBIM MPU3HAKOM HOTApUAJIbHO YJIOCTOBEPEHHOTO 3aBEIIaHUS,
ABJISIETCS HEMOCPEICTBEHHOE YJOCTOBEPEHUE HOTAPUYCOM BOJIM 3aBEIIATENS], BbI-
PaX€HHOW B 3aBEUIAHMU Ha CIyyall HACTyIUIEHUs CMepTH Hacnexnonaresns. [Ipoie-

Jlypa HOTapUAJIBHOTO YJOCTOBEPEHUS 3aBELIAHUM pErJaMEeHTHpOBaHa TPaKJaH-
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CKUM 3aKoHoJaTesnbcTBOM Poccuiickoil @enepanuy U HanpasieHa Ha TO, YTOOBI y
HOTapuyca, peTUCTPUPOBABIIETO CIEIIKY, HE OCTAJIOCh HUKAKUX COMHEHHUH B OIpe-
JIEJICHUN CMBICIIA U COACP/KAHUS BOJIHU 3aBEIATENS.

Taxke HOTapHyC aKLIEHTUPYET CBOE BHUMAHHUE Ha TOM, YTOOBI IIPU COBEP-
LICHNN 3aBEIIAHUS MHTEPECHl APYTUX JIML, HACIEAOAATENI U HENOCPEICTBEHHOIO
caMoro 3aBellaress He ObLIM HapyIIEHbl U peaJu30BaHbl B CTPOTOM COOTBETCTBUU
IPaKJaHCKOMY 3aKOHOAATEIIBCTBY.

JUist Toro, 4ToOBl HOTApUATIBLHO YIOCTOBEPEHHAs BOJIS 3aBelIaTessl Oblia B
NOJIHOM Mepe Oblila MPETBOPEHA B JKHU3Hb, HOTAPUYCY HEOOXOAMMO KOHKPETHO BCE
3aIMCBHIBATH CO CJIOB 3aBELIATENS.

[IpeacraBieHHOE HAcIENOAATENEM 3aBELIAHUE IOJKHO OBITh MPEICTABICHO
HE MEHEE YeM B JIBYX JK3EMIULIPAX, OJAMH U3 KOTOPBIX NPUKPEIUIAETCS K ANy U
XPAaHUTCS B MPEJENIax HOTapUAIbHONW KOHTOPBI. TEKCT 3aBeIIaHusl MOKET OBbITh 3a-
IUCaH KaK Kak COOCTBEHHOPYYHO OT PYKH, TaK U C HUCIIOJIb30BAHUEM CIIELUAJIb-
HBIX TEXHUYECKUX cpencTB. Kak mpaBWiio HOTapHyC 3alMChIBAET 3aBEIIAHHUE CO
CJIOB HEMOCPEACTBEHHO CaMOr0 3aBENIATENS KaK OT PYKH, TaK U C UCIIOJIb30BAHUEM
CrenManbHBIX TexHHuecknx cpeacts’. Ceifuac Kak MpaBHIIO BCE 3aBEIIAHUS (HK-
CUPYIOTCSI TIPY MOMOIIMY CHEHUATbHBIX TEXHUUECKUX CPEACTB, B CHIIy yA00CTBa U
SKOHOMHUU BPEMEHMU.

[TpornuceiBast MyHKTHI 3aBEIIaHUS CO CJIOB 3aBeUIaTelis, HOTapuUyC 00s3aH
o0ecreynTh KOHKPETHOE 3aKpEIJICHUE BOJIM 3aBellaTelisi B TEKCTE CaMOro 3aBellla-
HuUs. J{7s1 3TOro HoTapuycy HEOOXOAMMO MOJYYUTh TOYHBIE CBEICHHS O JIMIIAX, B
NoJIb3y KOTOPBIX coBepiuaercs 3asemanne(DMO, MecTo )KUTeNbCTBa U MECTO pe-
TUCTpAaLUN), TAKKE TIEPEUNCIUTh BCE TO UMYILECTBO, KOTOpOe OyAeT NnepenaHo mno
HACJIEJICTBY Oy IyIIUM HaclIeTHUKAM.

JIist mpenynpexieHus U yCTPaHEHHsI UCKAKEHUsI BOJIM 3aBellaTesisi HOTapu-

yCy HCO6XOI{I/IMO A0 mnmoAarnrcaHuAa 3aBCIIaHUA HCIIOCPCACTBCHHO CaMHM 34aBCIIATC-

! Meroamueckue pexoMeHmamu mo ohOPMICHHIO HACIEACTBECHHBIX paB (yTB. PereHn-
em IIpaBnenns OHIT ot 27 - 28.02.2007, ITIporokoa Ne 02/07) (U3sneucuue) // HorapuanbHbIii
BecTHUK. Ne 8. 2007.
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JeM, TiepeaaTh pe3yibTaT TEeCTa 3aBellaHus 3aBElaTeNt0, U OOCYIUTh C HUM HYX-
Ja€TCsl JIU TAaHHBIM TEKCT B KOPPEKTUPOBKE U AonojHeHuu. Ecnu B myHKTax 3aBe-
IIIAHUST UMEIOTCS OITMOKH, 3aMEYaHMsl, TTOKEIaHUs, TO UX HEOOXOAMMO Cpa3y BHE-
CTH B TEKCT CaMOr'0 3aBEIIAHUS, TIOCJIE YAOCTOBEPUTD U MOANUCATH 3aBEIIAHUE.

[Ipu HacTymjieHMM CHUTyallM¥, B KOTOPOM HACleNOoJaTelb B CUIy OMpeje-
JICHHBIX MPUYUH (HarpuMep, Hanuuue GU3NUYECKUX OTPaHUYEHUI) HE MOXKET ca-
MOCTOSITEJIbBHO 03HAKOMHUTBCS C MPOEKTOM 3aBElIaHusl, TO HOTapUyCcy HEOOXOAMMO
OTJIACUTH €T0 3aBellaTesto. B maHHOM cuTyaluu, Ha caMOM 3aBElIaHUN HOTapUyCy
HEO0OXOMMO CJIeJIaTh COOTBETCTBYIOIIYIO HAAMKUCH 00 ATOM C YKa3aHUEM MPUYHH,
B CBS3U C KOTOPBHIMM 3aBEHIATEIh HE CMOI CAMOCTOSITENIbHO M3YYHUTh TEKCT 3aBe-
HIaHUS.

[Tocne Toro, kak mocneaHssE BOJS 3aBemiaress OyJeT YeTKO OTpakeHa Ha
OyMa)XHOM HOCHUTEJIe, 3aBelllaHue MOJMUCHIBACTCS HEMOCPEJACTBEHHO CaMUM 3a-
BellaresieM. B ykazaHHOM MpaBuie UMEETCS JIUIIb OJTHO UCKIIOUEHHE: €CIU, IpPH
HaJIM4YUKU (PU3NYECKUX HEAOCTATKOB, TSXKEJIOW OOJIE3HU WIIM HETPAMOTHOCTH 3aBe-
1IaTe’ b He MOXKET CaMOCTOATENIBHO MOJMKCATh 3aBellaHue, TO OHO IO €ro Npochoe
MOKET OBITh TIOJIMMCAHO WHBIM JIUIIOM B 0053aT€IbHOM MPHUCYTCTBUH HOTapHyca.
Takoe JHUII0O UMEHYETCA KaK PYKONPUKIAI4UK. B aHHOM cilydae B 3aBElIaHUU
00s3aTEIbHO OTPAXKAIOTCSl MPUYMHBI, B CHJIYy KOTOPBIX 3aBeliaTesb (Haclenona-
T€JIb) HE MOT CaMOCTOSTENILHO MOJIUCATh 3aBEIlaHne, a TaAKKe yKa3aTh PyKOIPH-
KJIaJluMKa, ero (aMuinio, UMsi, OTYECTBO U MECTO >KUTEIHCTBA, HA OCHOBAHUM JI0-
KYMEHTA, YJIOCTOBEPSIOIIETO €r0 JIMYHOCTb.

Panee eme B pegakuuu 1964 cratesa 542 'K PCOCP roaa Obu1 yxe ucuep-
MBIBAIOIIUH MepeueHb OCHOBAHUM, B COOTBETCTBUM C KOTOPBIMU PYKONPUKIATUUK
MMeJl TIPaBO HA MOAMNMCAHWE 3aBEUIaHWsS BMECTO 3aBelarens. J[aHHbIM nepeyeHb
SIBJISUJICSL TIOJIHBIM, OKOHYATEJIbHBIM, UCKJIFOYEHUN B HEM HE MPETyCMaTpUBaIOCh.
B uncne Takux ocHoBaHUM, UCXOs U3 nojoxeHui cratbu 1123 'K P®, BrICTY-
MalT: HaTW4We y Haciemoaarens (DU3WYECKUX OTKIOHEHUH, TSOKENOW O0Jie3HU

HJIN HAJIMYMEC HCTPAMOTHOCTH.
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B ponu pykonpukiiagduka MOXKET BBICTYIATh JH000€ JUI0, 38 UCKIIOYEHU-
€M TeX JIMI], KOTOPbIE€ HE MOTYT BBICTYINAaTh B KQUECTBE CBUJIETEIICH MIPU COCTaBJIC-
HUW, TOANHCAHUU, YJOCTOBEPEHUU 3aBEIIaHUs WM Tepelladye €ro HOTapuycy.
YKa3zaHHBIN CIHCOK HAIIENI CBOE OTpa)xkeHue B ctatbe 1124 ['paxkmaHCKOro Koaek-
ca Poccuniickon @enepanun.

[Ipu mpouierype perucTpaiuy 3aBelliaHus HOTapuycy HEOOXOIUMO pa3bsic-
HUTh HACJIEIOJaTEII0 OCHOBHBIC TojIokeHus ctaTbu 1149 'K PD o mpaBe 00s13a-
TEJIbHON J0au. PacTonkoBaB JaHHYIO HOPMY, HOTapUYyC JETaeT B 3aBEUIAHHU CO-
OTBETCTBYIOIIYIO OTMETKY 00 3TOM. B yKazaHHOM citydae, Ipu peaju3aiiu 3aBe-
H[aHus, MPelyCMaTpUBAIOTCS TIpaBa HACIEIHUKOB Ha 00s3aTenbHyI0 0110. B co-
CTaB paccMaTPUBAEMOM BBIIIE KATETOPUH JIUI] 3a4aCTYIO0 BBHICTYIIAIOT HECOBEPILICH-
HOJICTHUE WJIM HETPYJIOCMOCOOHBIE JAETH HACJEN0JaTelNsl, €r0 HETPYI0CIOCOOHbBIE
Cynpyr W POIUTEIN, a TaKkKe HETPYIOCHOCOOHBIC WIKIWBEHIIHI HACJIEI0aTells.
JlaHHas kaTeropus JUI IPUHUMAIOT B HACJIEACTBO UMYIIECTBO HE3aBUCUMO OT 3a-
BEILIaHMS, HE MEHEE MOJIOBUHBI 10U, MPUUUTAIOIIEHCS KKIOMY U3 HUX MPU MPO-
Le1ype HACIEAOBAHUM IO 3aKOHY.

HotapuanbHo yJI0CTOBEpEHHOE HOTApPUYCOM 3aBEUIAHUE PETHCTPUPYETCS B
COOTBETCTBYIOIIIEM DPEECTpe, a TakKe B al(aBUTHOM KHUTE ydeTa 3aBellaHuM.
YKa3aHHbIE JEUCTBUS CO CTOPOHBI HOTApUyCa JECUCTBUS I'OBOPAT O CYLIECTBEHHOM
MPAKTUYECKOM 3HAYMMOCTH, TIPEKAE BCETO, I yUeTa MOCIEAYIONIUX 3aBEIIaHU,
W3MEHSIONIMX WIK OTMEHSoMMX npeasaymiee. [lomumo storo, mo andaButHOU
KHUTE 3aBEIIAHUI MPOU3BOJUTCS MOUCK 3aBEUIAHUN HACIEI0AaTeNsl, €CIh Y €ro
HACJICTHUKOB OTCYTCTBYET MH(OpMAIIMS y KaKOTO HOTapuyca OHO 3aperucTpUpoO-
BAHO'.

[Tpu npoueaype COBEpIICHUS 3aBEUIAHUS TPU HATUYUKM COTJIACUSI HACIEN0-

AaTelisi MOXKET MPUCYTCTBOBATh TAKIKC M CBUACTCIIb. B Takom CUTyallu ya0CTO-

! [Tpuka3z Muntocra Poccuu ot 29.06.2015 Ne 147 (pen. ot 17.02.2017) «O6 yTBepxe-
Hun [lopsaka BeneHUs peecTpa HOTAPUYCOB U JIMI, CAABIIUX KBATU(UKAIIMOHHBIA 3K3aMEH»
(3apeructpupoBano B Muntocte Poccuu 30.06.2015 Ne 37820) // BronneTreHh HOpMaTUBHBIX aK-
TOB (peZiepaIbHBIX OPraHOB UCTIOMHUTENBbHON BiacTu. 12.10.2015. Ne 41.
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BEPEHHOE 3aBelIaHuE B 0053aTEIIbHOM MOPAJIKE MOAMUCHIBACTCS CBUACTENIEM U
YKa3bIBAKOTCS IaHHBIE CBUJETENS: (paMUIKsl, UMEHHU, OTYECTBO, MECTO JKUTEIHCTBA
CBUJIETEIIS, B COOTBETCTBUU C IOKYMEHTOM, yJIOCTOBEPSIOIIMM JINYHOCTh CBUIETE-
nsi. Hotapuyc o0s13aH npouH(GOpMUpOBaTh CBUAETEN 00 00sS3aHHOCTH MO COXpa-
HECHUIO TalHBI 3aBCIIAHUA.

K coxanenuro, BblllIEyKa3aHHbIE MOJIOKEHUS HE OXBAThIBAIOT BCEX Bapua-
U  COOBITHI, KOTOpbIE MOTJIKM Obl BO3HUKHYTH MPU MPOLEAYPE YIAOCTOBEPEHUS
3aBElIaHNs HOTApUYCOM. B mpakTHKe TOBOJIBHO YaCTO BCTPEYAIHCH CIydan, KOT1a
MEXKJy BOJICH 3aBellaresisi U €€ IOHMMAaHUEM HOTapuyCOM €CTh OIIPEIECIICHHbIC
NpensTCTBUA (HampuMep, KOT/la y 3aBeliaTesiss UMEIOTCS (PU3NYECKOe OTKIOHEHUE
Y OH SIBJIICTCS TITyXOHEMBIM).

BrIxoza 13 yKa3aHHOU BBILIE CUTyallMd KOHEYHO MOYKHO HalTH, HO TOJBKO B
TOM CJy4ae, €ClM caM HOTapuyC M 3aBellaTesib oOpaTATCS 3a MOMOILBIO K Iepe-
BOJ/IUUKY, KOTOPBII B CBOIO 04epeb OyIeT ABIATHCS TPETHUM JIULIOM.

[IpaBoM HOTapuaIbHO YAOCTOBEPATH 3aBeLIaHUE 00Jaar0T BCE HOTAPHUYCHI
J000r0 HOTAPUATBLHOTO OKPYTa, 3aHUMAIOIINECs] YaCTHOUM mpakTukoi. OHaKo He
BCEr/la 3aBelllaHue MOKET yIOCTOBEPUTh TOT HOTAPUYC, K KOTOPOMY OOpaTHIIOCh
3aMHTEPECOBAHHOE JIMLO JJISI COBEPUICHUS] HOTAPUAIBHBIX JECHCTBUM.

Ecnu ke BO3HUKAIOT Kakue-TMOO CUTyalluM, MPEnsTCTBYIOIIHUE COBeEpIie-
HUIO HOTAapUaJbHBIX JEHCTBUN B KOHTOPE Y HOTAPUYCA, TO HOTAPUYC IIyTEM BbIE3-
Jla TI0O MECTY JKHATEJIbCTBA MOTEHUMAIBHOIO HACJIENO0MATENs YAOCTOBEPSET 3aBe-
naHue. Bpie3n HoTapuyca MO MECTOHAaXO0XACHUIO NMOTEHIHAIBHOTO 3aBeIlaTels
(buKcupyeTcsi B COOTBETCTBYIOIIEH KHUTE 3alMcel, B KOTOPOil (PMKCUpyeTCsl JaTa,
BpeMsi, MECTO BbI€3/1a U (paMHIIKs, UM, OTUYECTBO HYKJAIOIIETOCs] B COBEPLICHUU
HOTAPUAIBHBIX ICMCTBUH JINILIA.

3aKOHOM TapaHTUPYET KOH(PUACHIIMAIbHOCTh BOJEU3BSBICHUS HACIEA0/1a-
TeNst U camMoro (pakrta yaoctoBepeHus 3aBemanus. O0s13aHHOCT MO COXPAHEHUIO
TalHbl 3aBEIIAHUSA BO3JIATA€TCsl Ha HOTAPUYCA, NHOTO B COOTBETCTBUHU C 3aKOHOM
JIMLA, YIOCTOBEPSIOLIETO 3aBEIIAHUE, CBUAECTENS, a TAKXKE IPAXKIAHUHA, KOTOPBII

HaJZCJICH IIPAaBOM IOAIMMCBHIBATH 3aBCIIAHUC BMCCTO 3aBCIIATCIIA. yKaBaHHYIO B 3a-
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BEIIAHUM MH(OpPMAIMI0O HU B KOEM Cllydae Hellb3sl  pasriialiaTh 10 HEmocpen-
CTBEHHOT'O OTKPBITHSI HacliencTBa. [[pn BO3SHMKHOBEHUM HApyILICHUs] TaWHBI 3aBe-
HIaHWs 3aBelllaTellb UMEET MPaBO TPeOOBAaTh KOMIIEHCAIIMM MOPAJIbHOIO Bpena,
100 UCIOJIb30BATh UHBIE MPEYCMOTPEHHBIE 3aKOHOM CIIOCOOBI.

HotapuanbHo ya0CTOBEpEHHOE 3aBEIIaHUE TAK)KE UMEET CHITy, KaK U 3aBe-
HIaHUe, YAOCTOBEPEHHOE JTOJDKHOCTHBIM JIMIIOM OpraHa MECTHOIO CaMOYIIpaBlie-
HUS WM JTIOJDKHOCTHBIM JIMIIOM KOHCYJBCKOTO yupexxaeHusi Poccuiickoit ®denepa-
IIMU, B TOM CJIy4yae, KOr/a MpaBo Ha COBEPIUICHUSI HOTAPUAIbHBIX ACHCTBUI MPSAMO
pa3pelIeHO U NPEeayCMOTPEHO 3aKOHOM. YKa3aHHas BBIIIE CUTYallUsl HMEET MECTO
OBITH €CITM JOJKHOCTHOMY JIMIly OpraHa MECTHOTO CaMOYMpaBJEHUS MPeaoCTaB-
JIEHO 3aKOHOM IPaBO Ha YJOCTOBEPEHHUE 3aBEIaHUsl, IIPU OTCYTCTBUM HOTapHUyca
B HACEJICHHOM ITYHKTE.

B cuiy Toro, 4to Takue 3aBeliaHus UMEIOT IOPUIUYECKYIO CHITY U IIpUpaB-
HUBAIOTCS K HOTApUAJIBHO YIAOCTOBEPEHHBIM, JTOJDKHOCTHBIE JHIA OO0s3aHBI CO-
omonate npasuia ['paxknanckoro kojaekca Poccutickoit deaeparuu o Gopme 3a-
BEIIIAHUS, TIOPSIIKE €r0 HOTAPUAJIBHOTO YIOCTOBEPEHUSI U TaillHE 3aBEIaHus.

Ha cerogusmnuii 1eHp cyqeOHasi cucTeMa B OTHOIICHHUH MPOIEAYphl OCIa-
pUBaHUSI HOTAPUAJIBHO YJIOCTOBEPEHHBIX 3aBEIIaHUM — OYEHB 3arpyeHa. MHoxe-
CTBO HEYJOBJIETBOPEHHBIX HACIEIHUKOB, MOAPA3yMEBAIOIINX, YTO HACJIEACTBEH-
HO€ HMYIIECTBO HEMOCPEACTBEHHO C HACTYIJIECHHEM CMEpPTH HacleA01aTess
JIOJDKHO TIEPEUTH B TIOPSJIKE HACTEIOBAHUSI TOJILKO UM, a HE APYroMy JIUILY.

3a4acTy0 NOTEHIUAJIbHbIE HACIEAHUKHU OMHPAIOTCA MPHU OCMapUBAHUU 3a-
BEIIIAHKS HA HAPYIICHUS MPOIEAYPHl €ro COBEPILICHUS, PYKOBOJCTBYSICh TEM, UTO
HacJe01aTeNlb HE MOT pallMOHAIBLHO OIEHUBATh CBOM JICUCTBUS B YaCTH peau3a-
MY €T0 UMYIIECTBA B MOJIb3y MOTEHI[MAIBLHOTO HACIIECIHHUKA.

18 nexabpst 2017 roga MOCKOBCKMM TOPOACKHM CyAoM T0 aeny Ne79-
41929/2017 6bIIO BBIHECEHO PEINCHHE, B COOTBETCTBHH C KOTOPBIM CYJ MPU3HA
3aBELIAHUE HEACHCTBUTENbHBIM, TaK KaK MPUBJICYCHUE PYKOIMPUKIIAIUMKA K TOI-

IMHUCaHWIO 3aBCIIaHKus BO3MOXKHO TOJIBKO €CJIM Yy HACJICA04aTClIsI UMCIOTCA (1)1/131/1116-
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CKH€ WJIM UHBbIE OTPAHUYCHUS, HAJTMUKe TSAXKEIoU 001e3HU, OOBEKTUBHO MCKIIIOYa-
IOIIEI BO3MOXKHOCTh COOCTBEHHOPYYHO MOHICATh 3aBEIlaHue.

Ucxons u3 3anuceit B MEAUIIMHCKON JTOKYMEHTAIIMU, KOTOpasi ObLIa B CIHUC-
K€ MaTepuayioB jeiya, ObUIO BBISBJICHO OTCYTCTBHUE XOTSA OBl OJTHOTO JI0KA3aTElb-
CTBa, MPSIMO CBUJECTEIBCTBYIOIIETO O TOM, YTO y Haciexoaarenst ObUTn (pu3nde-
CKH€ OTKJIOHEHHUS WIM HaJU4Me TSKEJIOW OOJE3HH, B CHIIy KOTOPOW OH HE CMOT
CaMOCTOSITEJIbHO TOJANKCATh 3aBElIaHuE. 3aBEIIaHUE, UMEIOUIEECS B MaTepHallax
Jiena y HoTapuyca, He COJIEPKUT B ce0€ 3aliCcH O HaJu4uKu (PU3NYECKUX OTKIIOHE-

HUM WIA HAJIMYUE THKEJION O0JIE3HU.

§2.2. 3akpsITOC 3aBeIaHMe

3aKkpbITOE 3aBEUIAHNE HOTAPUAIIBHO YIOCTOBEPSAETCS TOJBKO TOM B CITydae,
KOTJla TTOTEHIIMAJIbHBIN 3aBeIlaTellb HE XO4YeT, YTOObI COoACp)KaHUE JAaHHOTO 3aBe-
HIAHUS TIPEJATIOCH OTJIACKE HE TOJBKO TPETHUM JIMIIAM, HO U CAMOMY HOTapuycy.

[Ipouenypa peanuzanus 3aKpbITOrO 3aBEMIAHUSI YETKO PETIAMEHTHPOBAHA
IPakJIaHCKUM 3aKOHOAaTeIbcTBOM Poccuiickon denepanuu.

3aBelanue B 3aKpbIToi (hopMe, COCTABICHHOE MOTEHIIMAIBHBIM HaCeA0/1a-
TEJIEM, MEPENACTCA JIMYHO HOTAPUYCY B 3aKJICEHHOM KOHBEPTE B IIPUCYTCTBUH HE
MEHEE JBYX CBHJETENICH, KOTOPhIE B IOCICACTBUUA CTABAT HA JAHHOM KOHBEPTE
cBou noanucu. Jlamee HoTapuyc B 0053aTEILHOM MOPSAJIKE B MPUCYTCTBUU TEX K€
CBUJICTEJIEN 3aII€YaThIBAET KOHBEPT C 3aBEIIAHUEM B €III€ OJMH KOHBEPT, HA KOTO-
pOM JIeNaeT CBOIO HAJIUCh, KOTOpAs COAEPKUT CICAYIOIINE CBeAeHUs . nHpOpMa-
IKs O Hacje[o0/AaTeie, MeCTO U JaTa MPUHSATHS 3aKPhITOTO 3aBellaHus, nHpopma-
uus o ceuaetessix (PO, MecTo )KUTENbCTBA).

Bce nmannbplie 0 3aBemiateiic M CBHIETEIAX 3aIlMCBHIBAIOTCS B MOJHOM COOT-
BETCTBUU C JOKYMEHTAaMHU, y10CTOBEPSIOIIUMHU JIAYHOCTB .

3aBeniaHue MPEACTaBISICT COOON TOKYMEHT, B CHIIy KOTOPOTrO Hacjeno/a-

! Kenonxun C.C., MBammn JI.W. Hacnencrennoe mpaso: yueGHoe mocobue. M.: FOctu-
nuapopm. 2014. 129 c.
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T€JIb UMEET NPaBo 0OPMUTH JOKYMEHTAJIBLHO CBOIO PEILIEHUE IO PACTIOPSHKEHUIO
IpUHALIEKAIIMM eMy uMmyliecTBoM. CoiepaHue 3aBeiaHusl COCTABISIETCS CTPO-
r0 B YCTAHOBJICHHOH 3aKOHOM (hOpMe COTJIACHO JIEHCTBYIOIIEMY, YCTAHOBICHHBIM
JENUCTBYIOLTUM 3aKOHOIATEIHCTBOM.

[Tpoananu3upoBaB UCTOPHUIO JOPEBOIIOIUOHHON [TUBUIIMCTUKU, MOKHO CJie-
JaTh BBIBOJI O TOM, YTO MHCTUTYT HACJIEICTBEHHOTO MpaBa HE SIBJISICTCS HOBEILJION
COBPEMEHHOT'0 POCCHIMCKOTO 3aKOHOAATENIbCTBA. TeM He MeHee MHCTUTYT Haciell-
CTBEHHBIX MPABOOTHOIICHUHA TOTO BPEMEHHU ObLT OYEHBb XOPOIIIO U3BECTCH POCCHIA-
CKUM TIPAaBOBEJAM U SIBIISUICA MPEIMETOM aKTHUBHOTO OOCYXJICHHS B OTEYECTBEH-
HOI nokTpuHe. Hanmpumep, B HayuHoM Tpyae Toro nepuona K.I1. [Tobenonocnena
HaXOJUTCSl YIIOMUHAHUE O BO3MOXKHOCTH BOJICU3bSIBIICHUSI HAcleNoAaTeNs, B KO-
TOPBIX OH TBITAJICS BBIACIUTDH €0 oTianuuTenbHble pusHaku. K.I1. [To6enonocien
nycajil B CBOEM TPYJIE O TOM, UTO TalHOE 3aBELIaHUE SBISIET cOO0N «popMmy, B KO-
TOPOH JIIO/IU, YMEIOIIHNE TOJILKO YUTAaTh, MOTYT U3bSIBUTH MOCIEIHIOI BOJIIO CBOIO
0e3 orjamieHus», 0JIHaKo Takas (opma Oblja U3BECTHA TOJBKO (PpaHIly3CKOMY 3a-
KOHOJATENbCTBY. M3 TaHHOTO CY>KICHUS MBI BUJIUM, YTO TIPAKTHKA YIOCTOBEPEHUS
3aKPBITHIX 3aBEIIAHUN KaK TaKoBas HE ObLIa MPUMEHEHA U YETKO PEerJIaMEeHTHPO-
BaHa. Ha Tom MomeHT, B Poccuu ObLTM M3BECTHBI TaK HA3bIBAEMBIC JOMAIITHHUE 3a-
BEII[aHUs, KOTOPhIE UMEIN HEKOTOPOE CXOJCTBO C COBPEMEHHBIMU 3aKPHITHIMH 3a-
Bemanusamu. [Iporeaypa peanusaiy JOMAIHUX 3aBEIIaHUM, TPeayCMaTprUBaliach
ct. 1050, 1051 CBona 3akoHOB rpaxkaaHckux. [1onokeHus yka3aHHBIX BBIIIE CTa-
Tel yKa3bIBaJu Ha TO, UTO «JOMAIIHEE 3aBEIllaHne, MMCAHHOE BCE PYKOIO 3aBelia-
Teas». B Tpymax yke COBpeMEHHBIX ITUBHJIMCTOB OTMEYAETCS TO, YTO B TO BpeMs
nepeaaya JOMAaIIHEro 3aBeliaHus Obljla He0OX0uMa, HO TI0/laBajlach HE B 3areda-
TaHHOM KOHBEPTE HOTAPUYCY, a B OKPYKHOU CY/I.

B Hacrosiiee ke Bpemsi npoueaypa HOTapHualbHOTO YAOCTOBEPEHUS 3aKPbl-
TOro 3aBeniaHus 3akpervieHa B ¢T. 1126 I'paxxnanckoro Kogekca Poccuiickoit ®e-
nepar. CMBICT 3aKPBITOTO 3aBEIIaHWS B TOM, YTO CYIIECTBYIOT KOHKPETHO
orpejieieHHble TpeOoBaHus K opMe: OHO JOJIKHO ObITh COOCTBEHHOPYYHO HAIH-

CaHO H IIOAIINCAaHO 3aBCIIATCIICM. HapymeHHe YKa3aHHBIX B 3aKOHC IIpaBUJl, B OT-
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HOIIICHUHW 3aKPBITOM (OpMBI 3aBEIIaHMS BJIeYET 3a COOOM €ro HeJACHCTBUTEIb-
HOCTh. HoTapuyc 00si3aH M3BECTUTh O JAHHOM MOJOXKeHUU 3aBemiarens. Cyiie-
CTBYET 00s13aTelIbHOE TPeOOBaHNE K 3aKPHITOMY 3aBEIIAHUIO: 3aKPHITOC 3aBEIAHUE
JIOJDKHO OBLIO TMEpelaHo 3aBelllaTesieM JIMYHO HOTapuyCy B 3aledyaTaHHOM KOH-
BEPTE B NPUCYTCTBUM HE MEHEE JBYX CBHJETEIEH, KOTOPHIE B MOCIEAYIOIIEM
OCTaBJISIIOT MOAIMCH HAa BTOPOM KOHBEPTE, B KOTOPBIM HOTApUYC MOMEMIAET KOH-
BEPT C 3aBenianueM, ykaspieass @O u MecTo KUTENbCTBA, B COOTBETCTBUM C J10-
KYMEHTOM YJOCTOBEPSIOIINM JUYHOCTb. Ha BTOpOM KOHBEpTE Takke IEIaeTcs
MOSICHUTEIIbHAS HAIMUCh, KOTOpas BKIIIOYAET B ceOs crenyromue cBeaeHus: GO
3aBeIIaTeNs, OT KOTOPOr0 HOTAPUYCOM MPHUHSATO 3aKPHITOE 3aBEIIAHUE, B COOTBET-
CTBUU C JIOKYMEHTOM, YAOCTOBEPSIOIINM JIMYHOCTh; MECTO W JaTa MPUHITUA 3a-
BEIIAHUS.

[TomoxeHnst TpakAAHCKOTO 3aKoHoJarelbcTBa Poccuiickon Deneparnuu
BO3JIAral0T Ha HOTapuyca 00sS3aHHOCTH MO Pa3bICHEHUIO 3aBeliaTeo 00 uMIepa-
TUBHOM TPeOOBAaHUU O COOCTBEHHOPYYHOM HAMMCAHUU U TIOAMUCAHUM 3aBEIIaHUs,
a TaKXKe paszbsiCHEHHE 00 00s3aTeNbHOM J0JI€ B HACJIEACTBE; TYT K€ HOTApUYCY
HEO0OXOJIMMO BBIJIATh HACJIEAO0IATEIII0 JOKYMEHT, KOTOPBIM MOATBEPKIAAET, YTO HO-
TapUyC NPUHSII OT HETO 3aKPHITOE 3aBEIIAHUE.

[Tonoxxenust mynkra 4 ct. 1126 I'paxxnanckoro Kogekca Poccuiickoit ®ene-
palu cojepkar B ceOe MpaBuiia BCKPHITHS 3aKPBITOTO 3aBEIaHUs U €r0 OrJialie-
Hus. Hotapuyc npu moiaydeHuHM OT MOTEHIMAIBbHOTO HACIEIHHMKA JTOKYMEHTOB,
MOATBEPKAAIOMUX (DAKT CMEPTH HAclemoaaTess1, 0053aTh B TCUSHUH MATHAIIATH
JTHEW BCKPBITh KOHBEPT C 3aBEIIAHUEM B IPUCYTCTBUU HE MEHEE JIBYX CBUICTEIICH,
a TAaKXK€ JIMI[ U3 YUCJIAa HACIIEIHUKOB IO 3aKOHY, MOXEJIAaBIIMX y4aCTBOBATh Ha
JnaHHoM npouexaype. Hotapuyc nocraer u3 KOHBEpTa XpaHEHUsI BTOPOU KOHBEPT C
3aBEIIAHUEM, JEMOHCTPUPYS BCEM MPUCYTCTBYIOIIMM, YTO OH II€J1, HE BCKPBIBAJICS
M Ha HEM HMEITCSA MOAMNMCH NBYX CBHUAETened. Jlamee caMo 3aBellaHUE YiKe
OrJlalIaeTCs HEMOCPEACTBEHHO HOTapuycoM. CleAyronuM IeMCTBUEM CO CTOPOHBI
HOTApUyCa BBICTYNAET COCTABJICHUE IPOTOKOJA, YJIOCTOBEPSIOMIETO BCKPBITHUE

KOHBCPTA C 3aBCUIAHUCM, B KOTOPOM HMMCCTCA MOJHBINA TEKCT JaHHOI'O 3aBCILIaHUA
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Y, B KOTOPOM CaM HOTapuyC BMECTE CO CBUAETENSIMHU CTABUT CBOIO noanuck. Opu-
TUHAJ 3aBEUIaHUsl OCTAETCS HAa XPaHEHWH y HOTapUyca, a HACJIeJHUKaM BBIIAETCS
HOTApUaJIbHO YAOCTOBEPEHHAs KOIHS 3aBEIAHUs U CAMOT0 ITPOTOKOIA.

Ha ocHOBaHMM BBIIEYKAa3aHHOTO CTOUT OTMETUTH, YTO 3aKOHOAATENb yCTa-
HOBWJI IIPaBO COBEPILIATH 3aBEIAHUE, HE MO3BOJISAS MHBIM JIHMIAM, B TOM YHCIE U
HOTapuycCy, 03HAKOMHUTBCA C COAEep:kaHueEM 3aBelianus. CorjlacHO MHEHUIO TeOpe-
THKa 1 npaBoBena H.B. PocToBIEBOM, «kMHCTUTYT 3aKpBITOrO 3aBEIIAHUS YCTAHOB-
JeH JJI1 MaKCHMAaJlbHOTO OO€CHeYeHHMs] TalHbl 3aBELIAHUSl MYyTEM HCKIIOUEHHUS
BO3MOKHOCTH O3HAKOMIJICHHUS C COJEP’KaHUEM 3aBEIIaTelNisl JI0O0BIM JHUIIOM, JaKe
HOoTapuycom». C JTaHHBIM MHEHHEM CJI0)KHO HE COTJIaCUThCS, BE€b HECOMHEHHBIM
JIOCTOMHCTBOM 3aKpBITOrO 3aBELIAHUs ABIISIETCS TO, YTO OHO oOecreuuBaeT adco-
JIOTHYIO TailHy 3aBEIIaHUsS. BBIBAIOT BCTPEYAIOTCS HA MPAKTUKE U TaKUE CUTya-
IMA, B KOTOPBIX HOTApPUYC SBISETCS HEKBAIU(PUIHMPOBAHHBIM CIECIUATHUCTOM,
HapyllaeT MpoLEeAypy HOTAapUaIbHOTO YIOCTOBEPEHHUS 3aKpBITOrO 3aBEIIaHUs,
YTO, HECOMHEHHO, BEChbMa HETraTHUBHO CKa3bIBAa€TCS B MPaBONPHUMEHUTEIbHON
npaktuke. Mcnonb3oBanue 3akpbITOil ()OpPMBI 3aBELIAHUS TAKKE IPEICTABIISET
PUCK B CHUTyallUsIX, KOrJa 3aBEUIaTe]b HE MMEET MPEJICTABICHUS O MpaBWiax H
O0COOEHHOCTSIX COCTaBJICHUSI 3aKpBITOrO 3aBeliaHus. B gaHHoMm ciyyae kBanmugu-
[IMpPOBaHHAsl TOMOIIL HOTapuyca SBIseTCS HEoOXomumoul. OTCyTCTBHE NaHHOU
MOMOIIIM HOTaprUyca MOXKET MPUBECTU K HAPYIICHUIO COACPKAHUS 3aBEILaHUs, YTO
BIIOCJIEICTBUM MOKET IPUBECTHU K €0 HEIEUCTBUTEILHOCTH.

B npaBoBoii 1okTprHE aOCOMIOTHO BEPHO OTMEYAETCS, YTO COCTABIICHUE T10-
TEHUUAJIBHBIM HACIIEN0/IaTeNIEM 3aKPhITOTO 3aBEUIaHUsl HOCUT aJIeaTOPHBIA Xapak-
Tep, B CUIIy TOr0, UTO y HOTapUyca OTCYTCTBYET BO3MOKHOCTbH MPOBEPUTH TEKCT
3aBEIllaHUsl Ha COOTBETCTBUE €r0 3aKOHY Kak Mo (opme, Tak U MO COJAEP>KAHUIO.
CrnepoBaTesibHO, HENb3sl YTBEPKIATh TOYHO O TOM, YTO HOTAPUYC YAOCTOBEPSET
3aKpBITOE 3aBEIIAHKWE, OH JIUIIb PETUCTPUPYET (PaKT MPUHATUS 3aBEIIAHUS] OT
HacJe10aTeNs B IPUCYTCTBUU HE MEHEE IBYX CBUJIETEIIEH.

Wcxons u3 BhIIEyKa3aHHOTO, XOTEIOCh Obl IPUBECTH MPUMEP U3 CYJIeOHOM

MPAKTHKHU, B KOTOPOM MPOMJLTIOCTPUPOBAH (PAKT MPUHATHUS 3aKpHITOrO. ['paxkianka
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A. obpartunachk B cya ¢ uckom k 3.A.B. o npuznanuu 3aBemnianus 3.H.C. aeiictBu-
TEJbHBIM U TIPU3HAHUU JIOJU B MIpaBe COOCTBEHHOCTH Ha kBaptupy. Mcrer mosc-
HUJIA, YTO 3a BO3HArpaKJIeHUE OHa, fABIACh MenacecTtpord B I'BY3 «Onkonoruue-
ckuii nucrancep Ne 2y, cornacuiach OKa3blBaTh MEIUIIMHCKYIO U MHYIO HEO0XO-
numyto oMok 3.H.C. Tlocnenusis npennoxuia A. OCyIIECTBISITh 32 HEH yXO0/ B
MEPUOJ KU3HU U JTOCTOMHO MOXOPOHUTH IMOCHE cMEPTH. Bece pacxonapl, CBA3aHHbBIE
C YX0JIOM U MTOXOPOHAaMH, IOJKHA Oblsia HecTH A. B cuer Bo3MelieHus pacxo/ioB U
omrarsl ycuyr 3.H.C. npemnoxuna ocraButh A. nomo kBaptupsl. Korma 3.H.C.
NOYYBCTBOBAJIa PE3KOE YXYJALIECHUE 30POBbs, TO COOCTBEHHOPYYHO Halucanta u
NOJNKCcalla 3aKphITOE 3aBEIIaHME U 3alleyaTala ero B KOHBEpT. B 3ToT ke 1eHb Ha
oM k 3.H.C. Oblna npurianiesa Juisi Nepeiadn el 3aKpbITOro 3aBellaHus HOTapH-
yc H. B npucyrcrBuu asyx cuzaereneit - O. u P. - 3.H.C. nepenana Hotapuycy B
KOHBEpTE 3aKphIiToe 3aBenianue. OgHako HOTapuyC OTKa3ajlach MPUHSATH 3aBellla-
Hue, HanucanHoe 3.H.C. coOCcTBEHHOPYYHO, MO NPUYUHE OTCYTCTBHS OpUTHHAJIA
nacrnopTa y ojgHoro u3 cuuaereneit - O. [Ipu 3Tom Oblia JOCTUTHYTa JOTOBOPEH-
HOCTh O TOM, YTO HOTApUyC JJI MPUHATUS 3aBEUIaHUS CHOBA NMPHUENET B IMOHE-
JIeJIbHUK, TOCKOJIBKY MOCJIENYIONre 1Ba AH ObLIM BhIXOAHBIMU. KOHBEpT ¢ 3aBe-
manneM 3.H.C. nepenana O. Ha xpanenue. OIHAKO HOTApUYC HE UMEJIAa BO3MOXK-
HOCTHM NPHUEXaTh B YKA3aHHYIO JaTy B CBS3M C PE3KUM YXYIUIEHHEM IOTOIHBIX
YCIIOBHM, YTO IOATBEPKIAETCS COOTBETCTBYIOIIMMH JOKyMeHTaMmH. [IpunHsitne
KOHBEpTa C 3aKPbITHIM 3aBEILIAHUEM JIOJKHO ObLIO cocTodAThes 16 nexadps 2013
I., HO He cocTosuioch 1o npuuuHe cMmeptu 3.H.C. B 3T0T ke neHp ucren A. U CBU-
nerenu O., P. moexanu ¢ KOHBEpPTOM, B KOTOPOM ObLIO 3aBEUIaHUE, K HOTAPUYCY
H., 4T00BI BCKpBITh KOHBEPT. B mpuCyTCTBUU HOTapuyca KOHBEPT ObLI BCKPBIT U
3aBEIIaHKNE 3a4UTaHO BciyX. M3 Tekcra 3aBemanus ciaeposaio, yto 3.H.C. 3aBe-
maja Bce cBoe umyniectBo A. Hotapuyc oObscHMIA, UTO HE MOXKET BBIIATh CBU-
JIETeNIbCTBO O HAcleACTBE A. M MOCOBETOBajla UM OOpaTUThca B cyd. B manHOM
cllyuae peyb HJET O 3aBEIIAHUU, COBEPILIEHHOM B YPE3BBIYAMHBIX OOCTOSITENb-
CTBaX, KOTOPOE IMOJICKUT UCIIOTHEHUIO TOJIBKO MPHU YCIOBUU MOATBEPKICHUS CY-

JOM I10 Tpe6OBaHI/IIO 3aMHTCPCCOBAHHBIX JINI] (baKTa COBCPIICHUS 3aBCUIAHNA.
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OcTpomy 0OCYXAEHHIO MTOIBEPraeTCs U HAIUYUE OTCYTCTBUS BO3MOXKHOCTH
UCIIOJIb30BaHUS JTIOOBIX TEXHUYECKUX CPE/ICTB MPHU COCTABICHUH TaKoW (OpPMBI 3a-
Bemnanus. [Ipeqnaraercs BHecTu npaBuio B ctaThio 1126 ['paxnanckoro Konekca
Pocculickoit denepanuu, B COOTBETCTBUH C KOTOPBIM B CUTYallUsAX, KOIAA IIPH CO-
CTaBJIEHUU 3aKPBITOTO 3aBELIAHUS UCIIOIb3YIOTCS TEXHHUECKHE CPENICTBA, HEOOXO-
JUMO, 4TOOBI OHO OBLIO MOANMCAHO 3aBEIIATEIEM B PUCYTCTBUU HE MEHEE JIBYX
CBUJETENEH, KOTOPBIE BIOCIEICTBUN 00s13aHBl €r0 TaKXKE U MoAnucars. B qaHHOM
clly4ae HaclleoAaTeb He 00s43aH Orjamarh Npy CBUJETENSAX TEKCT 3aBEIaHus.

Xotenoch Obl JOMOJHUTH TO, YTO TOCJE BCKPHITUS KOHBEPTAa MOXKET OKa-
3aThbCsl, YTO B HEM HAXOJUTCS TEKCT, COAEpP’KaHHWE KOTOPOTrO HE COOTBETCTBYET
JNEHCTBYIOLIEMY 3aKOHOJATENbCTBY, @ MOXKET U BOBCE €My IIPOTHBOPEYHT; CBEE-
HUS, KOTOPBIE MOPOYaT YECTh, JOCTOMHCTBO U JEJIOBYIO PEMyTallli0 KaKoro Judo
JUIA; COAEPKUT HEHOPMATUBHYIO JIEKCHUKY; KOHBEPT C 3aBELIaHUS MOXET OKa-
3aThCs BOOOILE MYCTHIM WM COAEpXKaTh YHUCThIE JUCTHI Oymaru. B Takoii curya-
IMM HEOOXOAMMO PYKOBOACTBOBAThCA METOIMUECKUMU PEKOMEHIALUAMHU TI0 YI0-
CTOBEPECHUIO 3aBECIIAHUM.

Ha ocHoBanuu nosioxkeHnit Metoanuecknux peKoOMEeHAANM Mo yJI0CTOBEpE-
HUIO 3aBElIaHMi, a UMEHHO M. 76: pu 0OHAPY>KEHUH HOTApUYCOM B KOHBEPTE HE
3aBelllaHus, a JIPYroro Io COJAEp’KaHUI0 JOKYMEHTa TpeOyeTcs Oorjamarh ero.
BwmecTe ¢ TeMm, caM TEKCT JAOKYMEHTA MOJHOCTBIO OTPAKAETCA B IPOTOKOJIE, KOTO-
PBIN MOJMUCHIBAETCS CAMUM HOTApPUYCOM M CBUACTEIISAMH.

B cnyuae, ecniu KOHBEpT OKa3aJicsi MyCThIM, JTMOO COAECPKHUT YUCTHIE JIUCTHI
OyMmaru, TO a JaHHOW CUTyallud HOTApUYCOM COCTAaBJIIETCS MPOTOKOJI 1O hopme No
69 (PopM peecTpoB, CBUACTEIBCTB U YAOCTOBEPUTEIbHBIX HAIIIUCEH), B KOTOPOM
OTpa)kaeTcs, YTO MMEHHO OOHApy>KEHO B KOHBEPTE.

Ecnu e B KOHBEpTE € 3aKPBITHIM 3aBEIIaHUEM HaXOIUTCS JOKYMEHT, TEKCT
KOTOPOT'O U3JIOKEH HA HE FOCYAAPCTBEHHOM SI3bIKE, TO B IAHHOM CJIy4ae HOTapUycC
0€3 ero OIIalIEeHUs 3aIMOJIHIET MPOTOKOJ BCKPBITHS 3aKPBITOTO 3aBELIAHUS, CChI-
JasiCh Ha OTCYTCTBHE BO3MOKHOCTH OIVIALIEHUs] OOHApYKEHHOI'O B KOHBEPTE J0-

KyMCHTA, B CBA3H C TCM, 4TO HU3J10KEHHBIM TEKCT 3aBCIIaHuA COCTAaBJICH HA HC I'OC-


consultantplus://offline/ref=A843BE5D8009C2523EBEA040FA41EA6CD4F800F5810ED9A8DDE6DA02B3A9C9F7AB5236E496906C2FAC3F8955F63DD568A6B9446D78E91D08YAZBM
consultantplus://offline/ref=A843BE5D8009C2523EBEA040FA41EA6CDDF302F4830284A2D5BFD600B4A696F2AC4336E5908E6D25B736DD05YBZAM
consultantplus://offline/ref=A843BE5D8009C2523EBEA040FA41EA6CDDF302F4830284A2D5BFD600B4A696F2AC4336E5908E6D25B736DD05YBZAM
consultantplus://offline/ref=A843BE5D8009C2523EBEA040FA41EA6CDDF302F4830284A2D5BFD600B4A696E0AC1B3AE596916524A2608C40E765D86EBEA6477164EB1CY0Z1M
consultantplus://offline/ref=A843BE5D8009C2523EBEA040FA41EA6CD4F601FD8200D9A8DDE6DA02B3A9C9F7AB5236E496906426AC3F8955F63DD568A6B9446D78E91D08YAZBM
consultantplus://offline/ref=A843BE5D8009C2523EBEA040FA41EA6CD4F601FD8200D9A8DDE6DA02B3A9C9F7AB5236E496906426AC3F8955F63DD568A6B9446D78E91D08YAZBM

35

yAapCTBEHHOM s3bIKe (1. 78).

briBaeT, 4TO Ha MPAKTUKE MOTYT MOSBUTHCS IPOOIEMBI U TIPU OOHAPYKCHHUH
B KOHBEPTE HE CaMOT0 3aBEIIAHUA, 4 JOKYMEHTA, COJECPIKAIIETO CBEACHHUS, MTOPO-
Yalue 4ecTh, JOCTOMHCTBO U JIEJIOBYIO PEIyTaIMI0 KaKOTO-I1M00 cyObekTa, Tubo
BOBCE HEHOPMATUBHYIO JIEKCUKY. [Ipr BO3SHUKHOBEHNUH TaKON CUTyallMH HOTAPUYC
MOXET HE OTJIalllaTh COAEPKaHUE JAHHOTO 3aBELIAHUS.

[Ipn ynocToBepeHHH 3aKpBITOrO 3aBEIIaHUSI BO3HUKAET TPYAHOCTh B OIpeE-
JIEJICHUU MeCTa €ro coBepiieHus. [Ipeanaraercs yduthiBaTh TOT MOMEHT, KOrJa
3aBEIIaHUE NPEIOCTABICHO HEMIOCPEACTBEHHO HOTApUYCy, a HE CaM MOMEHT, KOT1a
3aBellaHue ObUIO0 COOCTBEHHOPYYHOI'O COCTABJIEHO HacienojareneM. B cmydae,
€CJIM B 3aBELIaHUU OTCYTCTBYET MH(OpMAIIUS O MECTE U JAaTEe €r0 YJAOCTOBEPEHUS,
TO 3TO HE BJICYET €r0 HEACUCTBUTEIILHOCTH.

B cootBeTcTBUY C IEMCTBYIOIIMM 3aKOHOAATEILCTBOM CBHUJCTEISIMU HE MO-
r'yT OBITh JIUIA, B TIOJIb3Y KOTOPBIX COCTABJICHO 3aBEIIaHUE WJIM CIEJIaH 3aBellla-
TEJIbHBIM 0TKa3, CyNpyT TaKOro JIUIA, €ro ety U poautenu (1. 2 cr. 1124 'K PO).
B cBsi3u ¢ 5TUM BO3HUKAET HEOOXOIUMOCTh B Pa3bSICHEHUHU JaHHBIX MTPaBUJ HOTA-
puycoM 3asewarento. [10 MHeHUI0 HOoTapuyca, B CyJ€ Halllell IOATBEPKICHUE TOT
(dakT, 4TO HACJIEIHUK MO 3aBemannuio K-Ba HUKaKUX JeHCTBUM, HaPaBICHHBIX Ha
COCTaBJICHME 3aBELIaHMS B €€ I0JIb3y, HE COBEpIIaja, IMO3TOMY OCHOBAHUU IS
HEUCTOJHEHHS BOJIM HACIEAO0IATENs] B OTHOIIEHUU COCTABJIEHHOTO UM 3aBEIIaHUs
He numeercs. BmecTe ¢ TeM penieHne cyna nepBoid MHCTAHIIUKM OCTABJICHO alleluls-
[IMOHHOW MHCTaHIMEW 0e3 M3MEHEHHUsI, aneUIIIMOHHAas kanoba - 0e3 yI0BIETBO-
peHusl.

[Ipu 3TOM 3aKOH 0OXOAUT MOJIYAHHEM HEOOXOJAMMOCThH MPOBEPKU HOTAPHU-
YCOM JIe€CTIOCOOHOCTH JIUIA, TIEPE/IaoIIero 3aKpheIToe 3aBemnianue. He ynmomunaeT-
Csl B 3aKOHE U O TpeOOBaHMM IMPOBEPKH JEECIOCOOHOCTH 3aBelllaTelis B MOMEHT,
KOTJ]a OH YYMHSIET TEKCT YJIOCTOBEPUTEIbHON HAJIIKUCU HAa KOHBEPTE C 3aKPBITHIM
3aBemanueM. Bmecte ¢ tem n. 55 Meroanueckux peKOMEHJalui o ya0CTOBEpe-
HUIO 3aBEIIAHUI YCTAHABJIMBACT, YTO Ha 3aBEILATEIIS, COBEPIIAOIIETO 3aKPBITOE

3aBelaHre, B TOJHON Mepe paclpOCTPAHSIOTCS TPEeOOBaHUS O JEeCIIOCOOHOCTH
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3aBelIaTels.

Ha ceronHsIHMI J1€Hb COCTaBIICHHE 3aKPBITHIX 3aBEIIAHUA HE HAXOIUT
HIMPOKOr0 NPUMEHEHUS HA IPAaKTUKE. [[pHUrHBI 3TOT0 KPOKOTCS B CYIIECTBEHHBIX
npoOernax B 3aKOHOAATENIbCTBE, YTO BIIOCIEICTBUH OMPEIETICHHO BIICYET 3a COOOM
po6JieMbl, KOTOPbIE MOTYT BOSHHUKHYThH B MIPAaBONPUMEHUTENLHOM MPaKTUKE.

B zaxnrouenun nanHoro naparpada Xoreiaoch Obl €lle pa3 aklEeHTUPOBAaTh
BHHUMAaHHE Ha CYIIECTBEHHYIO HEOOXOIUMOCTh 3aKPEIUICHHS B TPAXKIaHCKOM 3aKO-
HOJIATEJIbCTBE CIAEAYIOIINX MOJIOKEHUI:

o BO3MOYKHOCTb HCIIOJIb30BaHUS IIPU COCTABJIICHUM 3aKPBITOTO 3aBEIA-
HUS JIIOOBIX TEXHUUYECKUX CPENICTB, IPU 3TOM OHO JIOJIKHO OBITh MOJAINKCAHO 3aBe-
1jaTesieM B IPUCYTCTBUU JIBYX CBUIETENEH, KOTOPbIE TAKXKE MOJIUCHIBAIOT €r0, HO
HE 3HAKOMBI C TEKCTOM 3aBEILIaHNUS];

o MOMEHTOM COBEPILEHHS 3aKPHITOTO 3aBEHIaHUS SABISIETCS MOMEHT
IPEIOCTABIIEHUSI €70 HOTAPUYCY U COBEPUIECHUS MOCJIEIHUM MPETyCMOTPEHHOM 3a-
KOHOM HPOLEAYpPbl MPUHATHS 3aKPHITOTO 3aBEIIaHUS, @ HE MOMEHT COOCTBEHHO-
PYYHOTO HallMCaHUs 3aBEIIaHUs HACJIe0AaTeNIeM;

o HEOOXOAMMOCTh PAa3bsICHEHUS CBUAETENSIM TpPeOOBAHMI 3aKOHA O
TOM, KTO HE MOXKET ObITh JaHHBIMU YYaCTHUKaMH;

o IPOBEpPKa HOTAPUYCOM JEECIIOCOOHOCTHU JIUIIA, MEPEAroIIero 3aKphl-
TOE 3aBeIllaHue.

§2.3. 3aBemanusi, NpUPpaBHUBaeMble K HOTAPUAJIBHO y10CTOBEPEHHBIM

3aBCIIAaHUAM

B HekoTopeix ciaydasx 3akoHoAaTenbCcTBO Poccuiickon denepaunu npearno-
JIaraeT, B CBSI3U C OTCYTCTBHEM BO3MOXHOCTH MPUTITIACUTH HOTapUyca, MpaBo yI0-
CTOBEPSITh 3aBEUIAHMS MHBIM JIOJKHOCTHBIM JIMIIAM, HAJICJICHHBIMU CIIEIIMaIbHOM
npaBoM. TakuMm oOpa3oM Takue 3aBelIaHus TPUPABHUBAIOTCS K HOTAPUAIBHO YI0-
CTOBEPEHHBIM.

I'paxnanckum 3akoHOAaTENBCTBOM Poccuiickon denepaunu npeaycMOTPEH

I/IC‘{epHLIBa}OIHI/Iﬁ MNEpEUCHb CJIY4acB, KOraa Hacjaeaodaarcib, B CHIIY OINPCACIICH-
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HBIX OOCTOSITENIbCTB, HE MOXKET OOPATUTHCS K HOTAPUYCY U, COOTBETCTBEHHO, IIPH-
XOJUTCS MPUOETHYTH B JAHHON CUTYyallMM K MOMOIIH JOJKHOCTHBIX JIUI, KOTOPBIE
BIPABE MPU TAKUX YCIOBUSAX YAOCTOBEPUTH 3ABCIIAHUE.

3aBenianus rpakaaH, HaXOAIIMXCS Ha U3JIEYEHUU B OOJIbHUIAX, TOCIHUTA-
JISIX, IPYTUX CTAIIMOHAPHBIX JIEYEOHBIX YUPEKICHUSX WIH MPOKUBAIOIINX B JOMaX
JUIS IPECTApEIIbIX U MHBAJIHUJIOB, MOTYT yIOCTOBEPSTHCS TJIABHBIMU Bpadyamu, MX
3aMECTHUTEIISIMH 110 METMIIMHCKON YaCTH WU JACKYPHBIMU BpauyaMu 3TUX OOJBHUII,
rocnuTajgei u APyrux CTallMOHAPHBIX JICUEOHBIX YUPEKICHU, a TaKKe HauyallbHU-
KaMU TOCIHTAJIEN, TUPEKTOPAMH WJIM TJIABHBIMU BpayaMH JIOMOB JUIsl IpecTape-
JIBIX U UHBAJIUOB.

3aBeniaHus rpa)kJaH, HaXOASAIIMUXCS BO BpeMs IUUIaBaHUs Ha CyjAax, IUIaBa-
fomux noa I'ocynapctBenHbiM (iaroMm Poccuiickoit @enepanu, MOTYT yAOCTOBE-
PATHCA KallUTaHAMU TUX CYHOB.

3aBelllanus TpaKJaH, HAXOJAIIUXCS B Pa3BEOYHBIX, apKTHUECKUX WUIIU JIPY-
IUX MOJOOHBIX SKCHEAUIIUSIX, MOTYT YIOCTOBEPATHCS HAYAIbHUKAMH ITHX JKCIIE-
JTULTAI.

3aBelllaHnsl BOCHHOCITYKallUX, a B MMyHKTaX JUCJIOKAallMM BOMHCKHUX YacTeH,
/e HET HOTApUyCOB, TAK)KE 3aBElIaHUs paOOTAIOIIMX B ATUX YACTAX IPakIaHCKUX
JIVLL, YWIEHOB UX CEMEU U YIEHOB CEMEN BOCHHOCIIYXAIINX MOTYT YAOCTOBEPSATHCS
KOMaHJAUpaMu BOMHCKUX YacTeH.

3aBelanusi rpakaaH, HAXOMSIIMXCS B MeCTaxX JIMIIEHUS CBOOOJBI, MOTYT
YIOCTOBEPATHCSA HAYATbHUKAMU MECT JIUIICHHS] CBOOOIBI.

3aBelanue, y10CTOBEPEHHOE JOJLKHOCTHBIM JIMIIOM, KaK TOJIBKO 3TO CTaHO-
BUTCSI BO3MOXKHBIM, JIOJKHO OBITH HAMPABJICHO HOTAPUYCY MO MECTY KUTEJIbCTBA
3aBewarenss. Ecim MecTo JKHATENbCTBAa 3aBEIIATENS HEU3BECTHO, 3aBELIAHUE
HAMpaBJs€TCS HOTAPUYCY YEPE3 OPraHbl FOCTULIUH.

Brimeyka3zaHHblil IEpEeUEHb SABISETCS MCUEPIBIBAIOIIUM. BO3MOXKHOCTH CO-
BEPIICHNUS YKa3aHHBIX 3aBEIIaHUI MPEayCMaTPUBACTCS U B 3apyOeKHBIX CTpaHax.
ITo cpaBHeHUIO ¢ rpaxkaaHckuM KojekcomM PCDOCP 1964 ropa, kpyr Jdil, UMEIO-

IIMX TPABO YIOCTOBEPATH 3aBEIIAHUIO TIO0 yKazaHHOU ¢dopme cyxeH. U3 cocTtaBa
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JIMI] MCKIIIOYEHbI: KOMaHAMPHI BOEHHBIX COCIWHEHUN, YUPEKIEHUH U BOEHHO-
y4eOHBIX 3aBE/ICHUM.

[Tponenypa coBepiieHus: 3aBEIIaHUs, IPUPABHEHHOTO K HOTapUaIbHO yO-
CTOBEPEHHOMY 3aBEIlIaHHIO0, AHAJIIOTMYHA MOPSAKY, YCTAHOBIECHHOMY JJIsl HOTapHU-
aJbHOTO YJIOCTOBEpPEHHS 3aBellaHuid. [lomMuMO 3TOro, McxoAs WX IOJOXKEHUU
nyHkta 2 ctatbu 1127 'K PO, Takoe 3aBemnianue HEOOXOAMMO MOAMKMCATh HEMO-
CPEIICTBEHHO CaMHUM Haclie[olaTesieM B MPUCYTCTBUU JIMLIA, YJOCTOBEPSIOIIETO
3aBelIaHue, U CBUACTEINS, KOTOPhIN TakKe 00s3aH MOJNKCATh 3aBEIIaHuE.

[Ipu Hamuuuu HECOOIOJEHUS TOJOKEHUU TpakIaHCKOTO 3aKOHOJATENb-
CTBa, 3aBEIIIAHUE MOXKET OBITh OCIIOPEHO B CyJ€ U MPU3HAHO HEJACHCTBUTEIBHBIM
110 UCKY 3aMHTEPECOBAHHOU CTOPOHHBI.

Kak mpaBuiio, Ha mIpakTUKE 3aBElIaHUs, NPUPABHEHHbIE K HOTAPUAIBHO
YAOCTOBEPEHHBIM, UCIIOIB3YIOTCS IOBOJILHO PEAKO. 3a4acTyIO JIMIIA, HYKIaroIIe-
Csl B HOTAPUAJIBHOM YJOCTOBEPEHUH 3aBEILIAHUS, JOTOBAPUBAIOTCS C HOTAPUYCOM O
TOM, YTOOBI OH CMOT YJIOCTOBEPHUTH 3aBEIIaHUE B OTACJIICHUH OOJIbHUIIHI WM B
WHBIX opranm3anusx. Kak mpaBuia rpaxkaaHe crTaparorcs 3a0jarOBpEMEHHO CO-
BEPILIUTH 3aBEIIAHUE Y HOTApUYycCa.

OnHako BO3HUKAIOT TaKUE OOCTOSITENIbCTBA, NMPU KOTOPBIX T'pakIaHE BbI-
HYKJIEHbI MPUOETHYTh K YKa3aHHOW (hOpMe COCTaBIICHUS 3aBEIIaHUsI.

Takum 00pa3om, B KadecTBe MpuMepa U3 Cy/IeOHON MPAKTHKU MOMKET IO-
CIIY)KUTh amneJUISIIUOHHOE orpeiereHne KpacHospckoro kpaeBoro cyjia ot 7 uiofs
2014 r. Ne 33-6367/14, ucxons U3 KOTOPOro JIMIIO, HAXOAIIEECS B M30JSTOPE B
Mepuoj PacCCMOTPEHHUsSI YTOJIOBHOTO Jejia B MPUCYTCTBUU CBUIETENS, COCTABUIIO
3aBellaHue, MO YCIOBUSIM KOTOPOTO MOCIE CMEPTH IMOCIEAHET0 UMYIIECTBO J0JI-
JKeH OBbLI YHACJEeIO0BaTh €ro ChIH. 3aBellaHue ObLIO yIOCTOBEPEHO HAaYaIbHUKOM
POB/I. Ho npu paccMOTpeHMHM yKa3aHHOIO CIOpa, CyJ BCECTOPOHHE MCCIENOBAB
JI0Ka3aTeIbCTBa, UMEIOIINECSI B MaTepuainax jeia, IpUIlesl K BbIBOJYy O TOM, 4YTO
3aBElIaHNe O JCUCTBUTEIBHOCTH KOTOPOTO 3asiBICHBI TPEOOBAHUS, COBEPIICHO
HacJel10aTeNieM B TOMEIICHUH H30JIITOpa BPEMEHHOTO COJIEpKaHUs, He OTHOCS-

merocsa K MeCTaM JIMIICHU A CBO6OI[BI B TOM CMBICJIC, KOTOpLIﬁ npuaacT BbILICIIPU-
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BeneHHad ni. Sm. 1 ¢t. 1127 'K P® u YroaoBHO-UCIIOTHUATEILHOE 3aKOHOIATEI -
CTBO.

3aBelllaHue JOJKEH MOJNUCAaTh HEMOCPEACTBEHHO CaM HaclenoJaTeNb U
YAOCTOBEPUTH €r0 TMPH IMOMOIIHM HOTapUyca JIMOO MHBIM JUIIOM, KOTOPOTO 3aKOH
HaJeJIsIeT JTaHHBIM HpaBOMl.

Ecnu Bo3HMKaeT cuTyalus, MpU KOTOPOM 3aBellaTellb, B CHUJIy HEIMPEIBU-
JIGHHBIX OOCTOSITENILCTB, HE MOXET COOCTBEHHOPYYHO MOJMKCATh 3aBElIaHUE, TO
OHO MOKET OBITh MOJAMHUCAHO JIMIIOM, KOTOPOE BJIaJICET MPABOM Ha COBEPIICHUE
TaKUX JEWCTBUM, MPU HAJIMYMHU COIJIacUs Hacienoaarens. B 1elcTByIOmEM rpax-
JTAHCKOM 3aKOHOJIaTeJIbCTBE JaHHOE JIUIIO MMEHYETCS KaK PyKONpUKIag4uK. Py-
KOINPUKJIAJAUUK TOJIMUCHIBAECT 3aBEIlaHUE 3a HACIEI0JaTelisl TOJBKO B MPUCYT-
CTBMM HOTApHUyCa M YKa3blBa€T, B CUJIy KaKUX IMPUUYMH HACIEI0JaTesib HE CMOT
MOANUCATh CaM 3aBelllaHue. TakuMH NMPUYMHAMH, KaK MMPAaBUJIO BBICTYIAET: HAJIU-
yye TsDKEJIoN O0oJie3HU, OorpaHuYeHue (QU3NUEeCKUX BO3MOXKHOCTEH, HErpaMmoT-
HOCTb. Taxxke B 3aBemanue ciaenyet ykasatb @O n MecTo KUTENBCTBA PYyKONIPH-
KJ1aJTYMKa.

IIpu cocraBieHUN 3aBelaHKs B YpE3BBIYANHBIX 00CTOSATEIIBCTBAX, OHO OY-
JeT JEUCTBUTEIBHO MPU OTCYTCTBUHM TMOAMHUCU W yAOCTOBEPEHHS HOTapuyca, HO
MIPU HAJTUYUHU YCIIOBUS, YTO OHO OYyJIET COCTABJICHO CTPOro B MMCbMEHHOM hopMme 1
B IIPUCYTCTBUU HE MEHEE JIBYX CBHUJCTEICH, KOTOphIE OyAyT BHICTyNAaTh OYEBH]I-
[IaMH COBEPIIICHUS 3aBeIIaTeIeM COOTBETCTBYIOIIETO aKTa — 3aBEIIaHusl.

Ucxons uz nonoxenuit crarbu 1129 'K PO M0XKHO BBIACIUTD, UTO TPaK/1a-
HUH, HaXOJSIIHUICS B YTPOXKAIOIIEM KU3HU U 3JI0POBBIO MOJIOKEHUHU, TIO IPUYNHE
CJIOKUBIITUXCS YPE3BbIUYAWHBIX OOCTOSITEILCTB HE UMEET BO3MOKHOCTH COBEPIIUTH
3aBEIIaHNe B YCTAHOBJICHHOW 3aKOHOM (popMe, HO MMEET MPaBO H3JIO0KUTH CBOIO

2
MOCJICAHIOIO BOJIIO B OTHOIICHHWHW CBOCTO MMYIIICCTBA .

! ykas [Ipesunenta Poccuiickoit @enepamuu ot 22.07.2002 Ne 767 «O06 ucnoyib30BaHUN
I'ocynapcrBennoro repba Poccuiickoit denepanuu Ha neyarsax HotapuycoBy // CobpaHue 3aKo-
HonatenbcTBa Poccuiickoit @enepannu. 29.07.2002. Ne 30. Ct. 3036.

2 I'paxnanckuii konekc Poccuiickoit @enepanuu (4actb TpeTbs) oT 26.11.2001 Ne 146 —
@3 (pen. ot 03.08.2018) // Cobpanue 3akonomarensecta PD. 03.12.2001. Ne 49. Cr. 4552.
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CocraBiieHHOE 3aBEIIaHNUE B YCIIOBHAX UPE3BBIYANHBIX 00CTOSATEIBCTB MO-
KET TMPEKPATUTh CBOE JCUCTBHE, IO MPUYMHE OTCYTCTBHUS MOCIICIYIONIETO HaJIe-
x)arero ohopmiieHus. JlaHHbIe AeCTBUE 3aBENIaTENb TOJDKEH COBEPIIUTh y HOTA-
puyca He TI03JHEE OJTHOTO MECsIla C MOMECHTA HACTYILICHUS YPE3BBIYAHBIX 00CTO-
STEIbCTB.

3aBelllaHue, B CUTyalluu Ype3BbIYAHBIX 00CTOATENIBCTB, PEATU3YeTCs TOIb-
KO B TOM CJIy4ae, €ClId Cy/ IPH3HAST JOCTOBEPHBIM YKa3aHHBIA FOPHINYSCKHHA aKT
10 3asBJICHUIO 3aWHTEPECOBAHHBIX JIUII M YCTAHOBUT (paKT COBEPIICHHUS 3aBella-
HUS B YpE3BBIYAHBIX 00CTOATENBCTBAX. TpeboBaHue 0 Mpu3HaHUU (paKTa coBep-
IICHUS 3aBEIIaHUs JOJKHO OBITh MPEJICTABICHO HE MO3JHEE IIECTH MecsieB (00-
U CPOK IS TIPUHSITHS HACJICACTBA) C MOMEHTA HACTYIUICHUS] CMEPTH 3aBeIaTe-
T,

HoTapuanbHO ymOCTOBEpPEHHOE 3aBelIaHUE JOJKHO OBITh HAIMCAHO 3aBe-
IaTeJeM WM 3allMCaHO C €ro CJIOB HOTapI/IYCOMl. B caydae nHeoOxomumocTu
HaIMCcaTh WM 3aliCaTh 3aBEIIaHWE MOTYT OBITh HCIIOJIL30BaHBI CIEIHATBHBIX
TEXHUYECKUE CPEICTBA.

3aBelanue, 3aMrcaHHOe HOTAPHYCOM CO CJIOB 3aBEINATENIs, JIO €ro IOIH-
CaHUs JTOJDKHO OBITh TOJIHOCTBHIO TPOYMTAHO 3aBElIaTeIeM B MPUCYTCTBUU HOTA-
puyca. Ecnu 3aBemmarens He ©UMEET BO3MOXKHOCTH IPOYMUTATh JTUYHO 3aBEIIaHHE,
TO TEKCT 03BYYHBACTCS JJII HEr0 HOTApHUyCOM, O YeM Ha 3aBEIaHWHU JCIAeTCs CO-
OTBETCTBYIOIIAs HAIIUCh ¢ YKa3aHUEM IPHUYMH, IT0 KOTOPBIM 3aBeIlaTesb He CMOT
JIAYHO O3HAKOMHUTBCS C 3aBEIaHueM>.

Heo6xoaumo, 9ToObI 3aBenianue ObLIO MOJAMUCAHO KOHKPETHO CaMUM 3aBe-
matenieM. [lpu Hanmuuuy corjlacusl 3aBemIaTelis, Ha TPOIEAype HOTapHUaIbLHOTO
YIOCTOBEPEHUSI MOXKET MPUCYTCTBOBATh CBHIETENh. B cilyuae Takoil HaCTYIIIICHUS

CUTyalluu, HeoOX0oauMO OyJeT OTpa3uTh BCE CBEICHHS O cBujiaeTene (hamuus,

! Tocranosnenne Ilnenyma Bepxosroro Cyma P® or 29.05.2012 Ne 9 «O cyneGHoit
MpaKTUKE TI0 Jieiam o HacaeaoBanumn» // bromnerens BepxosHoro Cyna P®. Ne 7. Urons 2012.

2 MeToau4ecKie PEKOMEH/IAINH [0 YIOCTOBEPCHHIO 3aBEIlaHMil BHE OMEIICHHS HOTa-
puanbHOH KOHTOpHI (yTB. KOOpAMHAIIMOHHO-METOJMYECKUM COBETOM HOTApUAIBHBIX I1ajatr
[lentpansHoro ¢enepanbHoro okpyra Poccuiickoit @enepanuu ot 21.09.2007 r.). // Horapu-
anbHbIN BecTHUK. M. 2007. Nel1. 44 c.
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HUMsI, OTYECTBO, aJ[PEC MECTA JKUTEJIHCTBA B COOTBETCTBUU C JIOKYMEHTOM, YAOCTO-
BEPSIOIUM JINYHOCTH). JlaHHOE 3aBemianne B 00s3aTEIHLHOM TIOPSIKE JTOJDKHO
OBITH MOJAMINCAHO TAK)KE CBUACTEIIEM.

Hotapuyc noimkeH M3BECTUTh CBUIECTENS U PYKONPHUKIATINKA O HEOOXO M-
MOCTH COOJTIOJICHUS TaiHBI 3aBEIIAHUS W pa3Mepa OTBETCTBEHHOCTH B CIydae €e
HapyIICHUS.

CBuneTensiMi U PyKOIIPUKIIATYUKaMU HE MOTYT BBICTYIIATh CIAEAYIOITUE JIH-
a:

® HOTapUyC WM APYroe YIOCTOBEPSIOIICE 3aBeIlaHue JIUI0;
® JIMIIO, B MOJIb3y KOTOPOI'O COCTABJICHO 3aBEIlaHUEe WJIM CJIeJIaH 3aBellaTelb-
HBIM OTKa3, CYNPYT TAKOTO JIUIA, €T0 JICTH U POTUTEH;
e rpaxaaHe, He 00JaalOIIKE 1€ECIOCOOHOCTHIO B MTOJTHOM 00bEME;
e HErpaMOTHBIE TpaKJIaHe; I'pakJaHe (PU3NUYECKHUMH U YMCTBEHHBIMHU
OTPaHUYCHUSIMU;
® JMIla, HE BIAJCIONIUE SI3BIKOM, HA KOTOPOM OBIJIO COCTaBJICHO 3aBe-
IIaHue, 32 UCKIIOUCHUEM CIIyJasi, KOT/Ia COCTABISIETCS 3aKPBITOE 3a-
BEI[aHUE.

B MoMmeHT ymocToBepeHHS 3aBEIaHUS HAa HOTapUyca BO3JIOKEHa 00s3aH-

HOCTbh TI0 Pa3bsICHEHUIO 3aBEIIATeNIO MpaBuja 00 o0s3aTeIbHON J0JIe B HACE-

CTBCHHOM MMYIICCTBC U COBCPHICHUHU Ha 3aBCIIaHUN COOTBGTCTBYIOIHGI\/JI HaAIIMCH.

§2.4. 3aBemaTe/ibHbIe PACIIOPSIKEHUS IPABAMM HA JIeHEKHbIE CPeJACTBA

B 0aHKax

JleHe:KHbIE CPEeACTBa, KOTOPBIE HAXOAATCS BO BKJIAJaxX WM HAa APYIHX cye-
Tax B 0aHKe (MJIM MHOM KPEAUTHON OpraHu3aliu), MOTYT ObITh 3aBEIllaHbl 10 ABYX
crocobam (ct. 1128 T'K P®): B hopme HOTapHalbHO YJOCTOBEPEHHOTO 3aBellla-
HUM, KaK JII000€ MHOE MMYIIECTBO; JIMOO K€ MOCPEACTBOM COBEPIICHUS 3aBella-
TEIBHOI'O PaCHOPSKEHUs B MIUCbMEHHON (popMe B TOM (ruinaine 6aHka, B KOTOPOM

HaXO0aAUTCA YKaBaHHBIﬁ CUCT.
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3aBelaresbHOE PACHOPSIKEHUE, COBEPILICHHOE B OaHKE, MMEET CUJTy HOTa-
pHUATLHO yI0CTOBEPEHHOTO 3aBEIIaHUSI.

[IpaBa Ha peayn3aIuio IEHEKHBIX CPEIICTB, B OTHOIICHUHA KOTOPHIX B OaHKE
COBEPIIICHO 3aBelaTeIbHOE PACIIOPSKEHNUE, BXOISIT B COCTAB HACJIE/ICTBA U HACJIe-
JTYIOTCST HAa OOIITUX OCHOBAHUSX, TaK e KaK U JTI000€ MHOE UMYIIIECTBO.

Tem He MeHee, Tak ObIBajsio maneko He Bceraa. Jlo 1 mapra 2002 roga B oT-
HoOIIeHUHU BKJIagoB B COeperatenbHOM OaHke Poccuiickoit deaepaiiuy UCIOIb30-
BaJICSl OCOOBIN pEKUM HACJEJI0BaHM: eciiu Ha BKiaa B CoepOaHKe UMENoCh 3aBe-
aTeIbHOE PacIopsHKEHNE BKIIAIIMKa, TO HOPMBI HACJIEICTBEHHOTO MpaBa s Ta-
KOT'0 BKJIaJ[a HE MPUMEHSUIUCH. Y Ka3aHHBIC JEHEXKHBIE CPEJICTBA HE BXOAWIHA B CO-
CTaB HACJIEJCTBA, U3 HUX HE B3BICKUBAJIUCH JOJTHU HAclenoJaTeNs, sl UX MOJy-
YeHHUS HE HY)KHO OBLJIO CBHACTEILCTBO O HacieacTse u T. 1. C 1 mapta 2002 roga
0COOBII peXUM HacleloBaHus BKJIagoB B COepOaHke Oosee yke HE peann30BBI-
BaJICS Ha TPAKTHUKE.

[Tponenypa peaninzanuu 3aBeniaTeIbLHBIX PACIOPSHKEHUM, B BUIE JCHEKHBIX
cpeactB B Oankax ompezaensiercs [IpaButennctBoMm Poccuiickoit denepanuu, a
nMeHHO, [IpaBrilaMu COBEpIIICHHS 3aBEIIATCIBHBIX PACHOPSUKCHUN MpaBaMHU Ha
JICHEe)KHbIE Cpe/icTBa B OaHKax, yTBepkjaceHHbIe [locTanoBneHuem IlpaButennpcTBa
P® ot 27 masa 2002 r. Ne351.

I'maBHBIM TpeOoOBaHMEM K COCTaBJIICHHIO TEKCTa 3aBEIIATEIIBHOTO pacmlops-
JKeHUsI TIpaBaMU Ha JICHEXKHBIE Cpe/ICTBa B OaHKE: OHO JIOJDKHO OBITh CaMOCTOS-
TEJbHO TOJIKCAHO 3aBEIIATEIEM U YAOCTOBEPEHO HEMOCPEACTBEHHO COTPYAHU-
KoM Oanka. [Tpu peanuzaruu pacrnopsikeHus Haclea0AaTeNIl0 HEO0X0AUMO TIPEab-
SIBUTH MACTIOPT UJIM UHON JOKYMEHT, YI0CTOBEPSIOINNA TUYHOCTb.

B 3aBemiaTtensHOM pacnopssKeHHH B 00S3aTEIILHOM TIOPSJIKE HEOOXOIMMO
yKa3aTb: MECTO U JIaTy COBEPIICHHS 3aBEUIATEILHOI0 PACTIOPSIKEHUS; MECTO KU-

TCJIBbCTBA 3aBCIIATCIIA, a TaAKIKC dUO INOTCHIOHMAJIBHBIX HACJICIHHUKOB, IIOJIHOC



43

HAaMEHOBAaHUE U MECTOHAXO0XKIECHUE HOPUANYECKOIO JUIA, KOTOPBIM 3aBEHIAETCS
BKJIAT .

[Ipu cocTaBieHUM 3aBELIATEIBLHOTO PACIOPSLKEHHS] HACIEA0aTeNb BIPABE
COCTaBUTh OJIHO 3aBEIIATENILHOE PACIIOPsLKEHHE, KOTOpoe OyAeT paciupoCTpaHsTh-
Csl Ha BCE €ro JICHE)KHBIE CPENICTBA, PACIIOJIOKEHHBIE HA PAa3HBIX CYETaX B OJJHOM
OaHKe, WIKM Ha JICHEKHbIE CPECTBA, pa3MEIICHHbIEC HA ONPEICICHHOM CUETE.

B ciyuae, ecnu 3aBemiatenb M3BSBHUT KEJIAHUE O TOM, YTOOBI JIEHEKHBIC
cpenctBa MO0 UX YacTh MEpelula yHACIeI0BaIl HECKOJbKO HACIIETHUKOB, TO B
3aBELATEIbHOM PacCHOPSKEHUH HACJEeN0JIaTeNN0 HeOOX0IUMO yKa3zaTh KOMY M3
HACJIETHUKOB U B KAKOM O0BEME 3aBEIIAETCS MMYLIECTBO. Eciin JeHexXHbIe cpea-
CTBa OBUIM B HACJIEACTBO HECKOJBKUM HAcIEIHUKAM O€3 YTOUHEHHs pa3Mepa J0-
Jefl, B COOTBETCTBHUM C JEHCTBYIOLIUM 3aKOHOJATEIBCTBOM, JIaHHBIE HACJIEIHUKH,
yKa3aHHbIE B 3aBELIATEIBHOM pACHOPSKEHHMM B JAHHOM Ciy4yae, NPUMYT B
HACJIEICTBO JEHEXKHBIE CPEACTBA B PABHBIX JOJIAX.

Hacnepgonarens Takke MMEET MPaBO OTMETUTH B 3aBELIATEIBLHOM pPACIOps-
YKEHUU JPYroe JIULO, HA TOT CIIy4ail €CiM JIULO, B MOJIb3y KOTOPOIO 3aBELIaHbI Jie-
HEXHbBIE CPE/ICTBA, HE OyAeT BCTyNaTh B [paBa HacjienoBaHUs. Takxke Hacienoaa-
TEJIb MOXKET yYKa3aTh B 3aBEIIATEIbHOM PaCHOPSKEHUH HEMOCPEICTBEHHO YCIOBHS
BbIJIJaYU BKJIaJa.

Crtporo He omycKaeTcsi IPUCYTCTBHE B 3aBEIIATEILHOM PAaCHOPSIKEHUU I10-
MPaBOK, IPUMKCOK, TOTOJIHEHUH.

3aBemaTenbHOE pacropsbkeHue opopmiisieTcss B ABYX AK3eMIUIpax, KOTO-
pble JOJKHBI OBITH YIOCTOBEPEHBI COTPYAHUKOM Oanka. Kak mpaBuio, oJIMH K-
3eMILISIp HaXOAUTCs B OaHKe, BTOPOIl HampaBisieTcs 3aBemarento. Hacnenonarens
B CIyyae HACTYIUICHHS HEMPEIBUACHHBIX OOCTOATEILCTB MOXKET OTMEHHUTHh HIIU

HN3MCHHTD 3aBCIIATCIIbHOC PACIIOPSIKCHUC.

! Mocranosnenue [IpaBurensctBa PO ot 27.05.2002 Ne 351 «OO0 yrBepxaenun [IpaBun
COBEpILEHMS 3aBEIATEeNbHBIX PACIOPSDKEHUH MpaBaMM Ha JIEHEXHbIE cpeicTBa B OaHkax» // Co-
Opanue 3akonomarenpctBa PD. 03.06.2002. Ne 22. Ct. 2097.
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C MoOMEHTa HACTyIUIEHUSI CMEpPTH HacCJleNoAaTessi, MNOTEHLUUAIbHOMY
HACJIETHUKY HEOOXOAMMO B TEUECHUH IIECTH MECALIEB OOPATUTHCS K HOTapuycy C
3asIBJICHUEM O BCTYIUIEHUU B IIpaBa HACJIEIOBAHHUS.

Hotapuyc nanpaBnsier B 0aHK 3ampoc (C IPUIIOKEHUEM YIOCTOBEPEHHOU
KOIIUM CBUJETENIbCTBA O CMEPTH HACJeN0AaTeNs ) AJid MOATBEpKACHHS (haKkTa ya0-
CTOBEPEHMS] KOHKPETHOI'O 3aBELIATEIHOTO PACTIOPSKEHUSI COTPYAHUKOM OaHKa, a
Takke (PaKT ero OTMEHb! WK U3MeHeHusl. OTBETCTBEHHBIM COTPYAHUK OaHKa Moj-
TOTABJIIMBAET OTBET Ha 3aIpoC, MOJNUCHIBAET €ro0 Y pyKOBOAUTEN OaHKa, Jaiee
IIPOCTABJISIET BCE ME€YaTH U HANPABIIAET B aJpec HOTapuyca B TEUEHUE OJHOTO Me-
ciua. B cimydae ecnu K TaHHOMY 3ampocy NPUIIOKEHA KOIHUS 3aBEIIATEIbHOTO
pacnopsKEeHUs 3aBEIaTeNsl, OTBET HA JAHHBIM 3alpOC MOXKET OBITh MPEACTABICH
IIOJT TEKCTOM 3TOT'0 3aBEIATEIBLHOTO PACIIOPSKEHUS.

[lo ucTeueHnn 1IECTH MECALEB HOTApPUYC BBIIAET HACIEIHUKY CBHUJETEIb-
CTBO, C KOTOPbIM OH B HOCIEAYIOLIEM 00paliaercs B COOTBETCTBYIOLIUH (uira
OaHKa AJIs1 TOJyYEeHHs MPUYUTAIOLIETOCS €My HACIEACTBEHHOTO UMYILECTBA B BU-
JI€ ICHEKHBIX CPECTB.

B nacTosimee Bpems jaHHas opma 3aBelllaHusl Hallla CBOE€ aKTUBHOE MpPH-
MEHEHHE B MPABOBOW MpaKTHKE. TeM He MEHee, HE BCE COTPYAHMKM OaHKa OCBe-
JIOMJIEHbl B 4YacTW MPaBUWJIBHOTO OGOPMIICHHS 3aBELIATEIILHOTO PaclopsLKEHUs
IIpaBaMH Ha JCHEKHBIE CPE/ICTBAa B OAHKE, HE YYUTHIBAIOT, YTO CTPOIMM Hapylile-
HUEM SIBJISIFOTCS] TIOMApKHU M MCTIPABJICHUS B 3aBEIIATEILHOM PACTIOPSKEHUH.

B kauecTBe mpumepa HEHaAJIEKAIETO COCTABJICHUS 3aBEIIaHUSI MOXKET IO-
CILY’KUTh IPUMEP U3 Cy1eOHOM MPAKTUKU, & UMEHHO aleUISLIMOHHOE ONpeieNieHNe
CraBpomnoibckoro kpaeBoro cyaa ot 26.06.2015 o aemy Ne 33-3733/2015 B koToO-
pom ocHoBaHuM 1. 2 cT. 1128, m. 3 ct. 1131 I'K P® cyn yactuyHO yAOBIETBOPHUII
TpeOoBaHMs UCTHA (HACIEeIHUKA MO 3aBEIlIaHNI0), MPU3HAB HEJEHCTBUTEIbHBIM 3a-
BELIATEJIbHOE PACTIOPSIKEHUE Ha JICHEXKHBIE CPEACTBA B OAHKE, COCTABIEHHOE OT
UMEHH HaCJIeJI0/IaTeNs Ha UMsI OTBETYMKA, TaK KaK CyJOM ObLIO YCTaHOBJIEHO, YTO
B 3aBELIATEJIbHOM pPAacHOpsDKEHUH Ha MOMEHT €ro COCTaBJIEHMsI OTCYTCTBOBAJIU

YKa3aHHC (baMI/IJ'H/II/I, HHHUIOWAJIOB U JOJDKHOCTH JIMIld, €0 YAOCTOBCPUBIICTO, U HO-
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MEp PETHCTpALU B KHUI'€ PETUCTPALMU 3aBELIATEIIbHBIX PACIIOPSIKEHUN. Y Ka3aH-
HbIE CBEJICHUs ObLIM BHECEHBI B 3aBEIATENIbHOE PACHIOPSKEHUE WHBIM COTPYIHH-
KOM OaHKa TOCie CMEPTH 3aBElIaTelisi M M0 CYTH SBJSUTMCH MPUITHACKOW. Takxe,
CyZ 00paTui BHUMAaHHUE Ha TO, YTO BTOPOM 3K3EMIUISP 3aBEILATEIBHOIO pacropsi-
YKEHUs, 00s13aTENIbHBI K COCTaBJICHUIO U MOANMCAHUIO HAcIe[01aTelIeM, B OaHKe
OTCYTCTBOBaJ. B CBsI3M C yKa3aHHBIM OOCTOSITENILCTBAMH, CYJ IIPABOMEPHO NpHU-
IIEJ K BBIBOJY O TOM, YTO YJOBJIETBOPATH COOTBETCTBYIOLINE TPEOOBaHUS HCTLA —
HEO0OOCHOBAaHHO, NOCKOJIbKY B Hapyuienue cT. 1128 'K P® 3aBemarensHoe pac-
HopsDKEHHE He ObLUIO HaJIeKalUM 00pa3oM YAOCTOBEPEHO, UTO HEJb3sl ObLIO pac-

[IEHUBATh KaK HE3HAYUTEIbHOE HApyIIeHUE ero o(hopMIIeHus.

§2.5. 3aBemanue B Ype3BbIYaTHBIX 00CTOSATEIBCTBAX

OTnuuuTensHON 0COOCHHOCTHIO 3aBEIIaHUs, COBEPIICHHOIO B UpE3BbIYai-
HBIX 00CTOSATENBCTBAX SIBISETCA TO, YTO OHO HE TpeOyeT HOTapUaIbHOTO YJOCTO-
BEPEHUS U MOXKET OBbITh COBEPIICHO JIMIIOM B MpoCcTo mucbMeHHON ¢opme. Co-
CTaBJICHHE YKa3aHHOI'O 3aBEUIAHHS BO3MOXXHO JIMIIb TOT/A, KOrAa Tpa)XIaHUuH
HaXOJUTCS B TIOJIOKEHHUH, IBHO YIPOXKAIOIIEM €T0 KU3HU, U B CUITY CIIOKHUBIIUXCS
YpE3BbIYAMHBIX OOCTOSITEHCTB JIMIIEH BO3MOXHOCTH COBEPIIUThH 3aBEIIaHUE B
WHOM TIPEIyCMOTPEHHOU 3aKOHOM (opMe (HOTapHaIbHOE WM MPUPABHEHHOE K
HOTapuajabHOMY). TakuM MOJOKEHUEM, SIBHO YTPOKAIOIIUM KU3HHM T'pakIaHUHA,
MOTYT OBITh CaMbI€ pa3HbIE OOCTOSITENILCTBA, B YACTHOCTH: HAXOXACHUE HA (PPOHTE
B paiioHe OOEBbIX ACHCTBUH; yyacTHE B KOHTPTEPPOPHUCTHUECKOW Olepanuu; pa-
HeHHEe (BHE 3aBUCHMOCTH OT TOTO, HAXOAUTCS JIM PaHEHBIN rpakAaHUH B FOCIUTA-
Jie WM HET); HAaXOXKJECHHE Ha TEPPUTOPUU, OXBAUYCHHOW CTUXHIHBIM MPUPOIHBIM
OelCTBHUEM; HAXOXK/ICHUE Ha KopabJie, TeprsiieM Oe/ICTBUE.

Bonee Toro, n3y4unB HOpMBI TIpaBa U CPOPMUPOBABIIYIOCS CY/IEOHYIO TIPAK-
TUKY, YCMaTPHUBAETCS, YTO MEpPEYeHb OOCTOSATEIHCTB, MPU3HAHHBIX «4YPE3BbIYAi-
HBIMU» He ompeneseH. [IoHATHS «OJIOKEHUE SIBHO YIpOXKarollee KU3HU» JIHOO

((‘-IpCSBBI‘IElfIHBI@ 00CTOATENIBCTBA» TAaK)KE HE HAIIM CBOETO 3aKOHOAATCIBHOI'O
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orpaxkeHus. M3peaka B cyneOHON MpaKTUKE MPOCMATPUBAETCS NMPUMEPHOE OIpe-
JIeJIEHWE TePMHUHA «YpPE3BbIUATHBIE 00CTOATEIBCTBA» MO KOTOPBIMU MOHUMAETCS
KU3HEHHOE 00CTOSATEIHCTBO, B KOTOPOM OKAa3aJIOCh JIMIIO, B PE3yJIbTaTe KOTOPOTO
BO3HUKAET peajbHas yrpo3a ero ku3Hu. Hu oJHUM HOPMATUBHO IPABOBBIM aKTOM
HE OIPEICIICHO MO YbEM BUHE BO3HUKJIIA YIPO3a, OJJHAKO YKAa3aHHAs yrpo3a JI0JKHA
OBITH SIBHOM M OYEBUIHON. B KaxoM cilydae cyj ycTaHaBIMBAeT HaJM4YUE JIMOO
OTCYTCTBHUE YPE3BBIYANHBIX OOCTOSITEIBCTB, UCXOI UX (PAKTHUYECKUX OOCTOSATEIb-
CTB KQXJOTr0 Jejla, MHANBUAYAJIBHO MOJAXOAS K U3YUYEHUIO JOoKa3aTteabcTB. OHa-
KO, CJIeTyeT KOHCTaTUPOBATh TOT (paKT, UTO B CyA€OHOM IPaKTUKE OICHKA JI0Ka3a-
TEJIbCTB HA MPEAMET YPE3BBIYAMHON CUTYyallMU — HEOJHO3HAYHA.

CaMo MoHSATHE «UPE3BBIYANHBIN OTPAXKAET ONpeeICHHbIE 00CTOATENbCTBRA,
KOTOpBIE HE IPOSIBISIOTCS B MOBCEIHEBHOM KU3HHU. Upe3BblualiHble 0OCTOSTEIb-
CTBa IO CBOEU MPUPOAE MOAPA3AECIAIOTCS HA BUIbL: MTPETHAMEPEHHOTO MPOUCXOXK-
JICHUS U HEIPEHAMEPEHHOT'O ITPOUCXOXKICHHUS.

CaM TEepMUH «4pE3BBIYANHOE MOJIOKEHUEY» TPAKTYETCS PA3IMYHO, YTO AeTa-
€T HEBO3MOKHBIM €I'0 MCII0JIb30BaHHE.

Y TepMHHA «4Upe3BbIYAWHAA CUTYALMs» UMEETCS JICTAIIBHOE OINpPEACICHUE,
YEro HE CKaXeIllb O MOHATUHM «YPE3BhIUAMHOE OOCTOSATENHCTBO». Upe3BbluaiiHas
CUTyaIs — 00OCTaHOBKa Ha OMpPEICICHHON TEPPUTOPHHU, CIOKHUBIIASICST B PE3yJib-
TaTe aBapuH, OMACHOT'O MIPUPOIHOTO SBJICHHS, KAaTaCTPO(bI, CTUXHUIHOTO WIIU HHO-
ro OeJCTBUs, KOTOpPbIE MOTYT MOBJECYh WJIMA TOBJEKJIM 3a COOON UEIOBEUECKHE
KEPTBBI, YIIEPO 3I0POBBIO JIFOJIEH WIIM OKPYXAIOIEH cpefie, 3HAaUUTEIIbHbIEC MaTe-
pUAIBHBIE TIOTEPU U HAPYIICHUE YCIOBUM )KU3HEEATEILHOCTH moneitt,

UpesBbluaiiHble CUTYallMd KJIACCU(UIMPYIOTCS HA TPU TPYIIbI: TEXHOTCH-
HBIE, IPUPOIHBIE, OMOJIOTO-COITUAIbHBIC.

[ToMrMoO yKa3aHHOTO, YacTh aBTOPOB K 4YpPE3BBIYAWHBIM OOCTOSTEILCTBAM

OTHOCSAT TSDKETMyr0 0oJie3Hb TpaxaanuHa. CyjaeOHast mpakTHUKa MPOIUILIX JIeT (OpH-

1 ®enepanpubiii 3aK0H OT 21.12.1994 Ne 6-D3 (pen. ot 23.06.2016) «O 3amure Hacene-
HUS MU TEPPUTOPUI O YPE3BBIYAMHBIX CHTYalUAX TEXHOTEHHOTO M MPHPOIHOrO Xapakrtepa» //
CoOpanue 3akoHonatenbeTBa PO, 26.12.1994. Ne 35. Cr. 3648.
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eHTupoBo4HO 710 2011 roga) moaTBepskiaga Takoe TOJKOBaHUE 3aKOHA U OTMpeJie-
Jsi1a, 9TO OONBIIMHCTBO COCTABJICHHBIX B MPOCTOM MUCBMEHHOW (opMe 3aBera-
HUH, JTUIIaMHA, HAaXOJUBITUMUCS B TSHKEIIOM COCTOSIHUW BBUIY 3a00JI€BaHUS, SIBIIS-
JIUCh 3aBEIIAHUSIMHU, COBEPUICHHBIMU B YpE3BBIYAMHBIX OOCTOATENHCTBAX U NPU-
3HABaJMCh AeHCTBUTENIbHBIMU. COCTOSIHME 3aBellarelis BBUAY €ro TshKeno 0o-
JIE3HU BCE Yalle MPU3HABAIOCH KaK Ype3BbIUaHOE 0OCTOSITENIbCTBO, CIEA0BATEb-
HO, pAacHOpsKEHUE CBOMM MMYIIIECTBOM Ha CIy4dail CMEpPTH — 3aBeniaHuem. B ka-
YECTBE IPUMEPA MOXKET IMOCIYKUTh pelieHue bearopoackoro paiOHHOroO cyzaa
benropoackoit obmactu ot 08.12.2010 roga, ucxos U3 KOTOPOTO CyJ YAOBIETBO-
puJ TpeOOBaHUS UCTIIA O IPU3HAHUM 3aBEIIAHHUS, COBEPIIICHHOTO B YPE3BhIYANHBIX
00CTOATENbCTBAX JACHCTBUTEIBHBIM, TMOCKOJBKY 3aBelllaTelb-Hacien0aTe/b Ha
MOMEHT €T0 COBEPIICHUSI HAXOAMIACh B TEPANIEBTUYECKOM OT/IEICHUN OOJbHUIIBI,
r7€ BIIOCJIEACTBUM CKOHYAJICS B CBSI3U C PE3KUM YXYIIIEHUEM 370POBbs, IO MPU-
YUHE Yero He MMelNl (PU3NYecKOd BO3MOXKHOCTH O(QOPMHUTH 3aBELIaHUE Y HOTapH-
yca.

[Tocne nBe ThiCAYM OAMHHAIIATOTO TOJIa M B HACTOSIIUKN MepUo, cyaeoHas
MPaKTHUKa K pACCMOTPEHUIO YKa3aHHBIX CIIOPOB MOAXOAUT Oojiee TpeOoBaTEeIbHO U
HE MIPU3HAET JCUCTBUTEIbHBIMY 3aBEIIaHUS B TIEpUO O0JIE3HU KaK COBEPILIECHHOE
B UPE3BBIYANHBIX OOCTOSITEIHCTBAX.

Baxxno He 3a0bIBaTh, YTO COBEPIIIEHUE 3aBEIIAHUS B MPOCTONW MUCHbMEHHOM
dhopmMe BO3MOXKHO COBEPIIATH TOJIBKO JHUIIL B UCKIFOUUTEIBHBIX CydasX. B UHbIX
ClIy4asix, 3aKOHOJATEb MPETyCMOTPENT BO3MOKHOCTh COBEPIICHUS 3aBEIIAHUS ITY-
TeM oOpalieHuss K HOTapuycCy, MOCKOJIbKY MMEHHO HOTapUyC TapaHTUpPyeT Mpa-
BWJIbHOE, TPAMOTHOE COCTABJICHHUE 3aBEIIAHMUSI.

JIuno, Haxoxsmieecss B CIOKHOW KU3HEHHOM CUTYyallUHM MOKET W3J10KUTh
CBOIO MOCJICTHIOIO BOJIIO MIPOCTO 3alucaB € Ha Oymare.

OnHako TOKYMEHT, COCTaBJIECHHBIM T'PaXIaHMHOM B MPOCTON MUCbMEHHOMN
dbopme U comepKaIMii U3J0KEHUE UM €ro MOCISAHEH BOJIM, MMPU3HACTCS €ro 3a-

BCIIAHUEM TOJIBKO B TOM CiIy4dac, €CJIM OHO OTBCYACT CIICAYIOIIHUM YCIIOBUAM:
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1) u3 copepkaHus NOKyYMEHTa CIIEIYyeT, YTO OH IpPEe/CTaBisgeT co0o0il 3aBe-
LIaHNE;

2) TOKYMEHT COOCTBEHHOPYYHO HAIKMCaH U MOJANKUCAH TPaKJaHUHOM;

3) IOKYMEHT COCTaBJ€H W MOJANHMCAH TPAKIAHUHOM B MPUCYTCTBUM JIBYX
CBHJIETEIIEH.

B oO0s3aTensHOM TOpsJIKE 3aBElIaHUE B YPE3BbIYAMHBIX OOCTOSATEIHCTBAX
JIOJKHO OBITh COCTABJICHO TaK, YTOOBI B HEM Obljla MAKCUMAJIbHO YETKO OblLiIa BbI-
pakeHa HacJIeICTBEHHAas BOJIs, TO €CTh B JOKYMEHTE 00s13aTEIbHO YKa3bIBaeTCA Ha
HACJIETHUKA, HAacleA01aTeNs, MOAPOOHOE ONMMCAHNE HACIIEACTBEHHOTO UMYIIIECTBA
HE00s13aTEIbHO - BAXKHO TOJBKO YKa3aHHE 3aBEIIATelNsI O TOM, KOMY OH XOYET Iie-
penaTh UMYILIECTBO.

TpeGoBaHre 0 COOCTBEHHOPYYHOM HANMMCAHUM U MOAMUCAHUU TaKOTO 3aBe-
HIaHusl 0053aTENbHO, a MCIOIb30BAaHNUE KAKUX-TU00 TEXHUYECKUX CPEACTB (Hake
CaMBbIX MPOCTHIX, HAIPUMEP, MUIIYIIEH MAIIMHKKA) BEJET K OTCYTCTBHUIO y TaKOTO
3aBEIIAHUSA FOPUIUYECCKON CHIIBI.

CBugerensiMi IIpU HANMMCAHWU YKA3aHHOTO 3aBEIIAHUS MOTYT OBITh COBEp-
meHHo Jto0bie moau. OMHAKO MPU ITOM, HECMOTPSA HA YPE3BBIUAWHOCTH CUTya-
IIUU, COXpaHsAETCs TpeOOBAaHHWE O TOM, YTO CBUJETENSIMH HE MOTYT OBITh JIUIlA, B
M0JIb3y KOTOPBIX COCTaBJICHO 3aBEIaHKNe, HEJEECIIOCOOHBIE WU OTPAHUYEHHO Jie-
€CIOCOOHBIE JIMIIA, HETPAMOTHBIE, TpaXKaaHe ¢ (U3UYECKUMHU HEJIO0CTAaTKaMH, KO-
TOPBIE SIBHO HE ITO3BOJISIIOT UM B IIOJIHOW MEpPE OCO3HABATh CYIIECTBO MPOUCXOIS-
1IEr0, a TAKXKE JIMIA, HE BIIAJICIOIINE S3bIKOM, HA KOTOPOM COCTAaBJICHO 3aBELIAHHUE.
[Ipu Bcem TOM, YTO B TaKOM Upe3BBIYAHHON CHUTyaluu MOJO0OHBIE TPEOOBaHUS K
CBUJICTEJISIM BBITJISIISIT YpE3MEPHBIMU, OHU SIBJISIFOTCSI 00OCHOBAHHBIMH, TTOCKOJIBKY
HaIpaBJICHbl HA UCKIIFOUCHUE 3JI0YTOTPEOICHUN CO CTOPOHBI CBUIETENCH.

KosnuecTBo cBUzETENEH YETKO YCTAHOBJIEHO 3aKOHOM — CBUAETENEH TOIXK-
HO OBITHh HE MEHEE JIBYX YEJIOBEK, MOXKHO M 0oJiee, OJTHAKO eCIIH 3aBellaHue MoI-
MACAHO OJTHUM CBUJIETEIIEM, TO IOPUINYECKON CUIIbI OHO HE UMEET.

Takum oOpa3zoM, B Upe3BbIUAHHBIX OOCTOSITENHCTBAX TPAXKIAAHHUH, >Kellaro-

UM COCTAaBUTH 3aBEIIaHUE (M UMEIOIIHNN TaKyl0 BO3MOXHOCTh), IOJKEH IpUTIia-
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CUTh JIBYX CBHUJETEJEN U B UX NMPUCYTCTBUU Ha JHCTE OymMaru cOOCTBEHHOPYUYHO
HaIMCaTh TEKCT, B KOTOPOM OyZI€T yKa3aHO, KEM COCTaBIIAECTCS 3TOT TIOKYMEHT, KTO
IPUCYTCTBYET MPHU €r0 COCTABIEHWU M KOMY OH 3aBEIIaeT CBO€ uMyllecTBo. [lox-
IUCaHUE TaKOTO 3aBEIIAHMs CBUAETENSIMU 3aKOHOM HE YyCTAHABIIMBAETCS, J1OCTa-
TOYHO, YTOOBI OHU MPUCYTCTBOBAJIA U BIIOCJIEICTBHH MOTJIU MOATBEPIUTD, YTO 3a-
BElIaTeNb COCTABIIUT 3aBellanue. OHAKO, JKEIaTesIbHO, YTOObl CBUJIETENb BCe-
TaK{ MOJIUCAIN 3aBEIlaHue U yKa3aJld HeoOXO0UMbIE CBEACHUS O cele.

BBuay Hanmuuus 4pe3BbIYaiHON CUTYyalMH, 00ecIeuyeHre 3aBellaHus TaHHOM
- HecyulecTBeHHO. [locie HanmucaHus TEKCTa 3aBEIIAHMS C YUETOM JBYX CBHJIETE-
Jeil, NpeANpUHUMAaTh WHBIX MAaHUITYJISIUN HE HY>KHO, IJaBHOE, COOOILIUTh O CO-
BEpPUICHHOM 3aBEUIaHUU KaK MOKHO OOJIbIIEMY KOJIMYECTBY JIOJEH, 4TO 3a JOKY-
MEHT, TJIe OH HaXOJUTCS U KOMY €ro mnepeaarhb - B ciiydyae ruOeu 3aBeraressi, HO
CHaceHus APYTruX JIIOJIEeH, OKa3aBIIMXCSI BMECTE C HUM B UPE3BbIYANHBIX YCIOBUSAX,
OHH Gy/IyT 3HATh, KOMY TIEpe/[aTh 3TO 3aBElIAHNE .

Cyan0a 3aBeniaHusi, COCTaBJIEHHOIO B YPE3BbIYAWHBIX 00CTOATEILCTBAX, 3a-
BHUCHUT OT TOTO, BBDKHJI JIM B 3TUX 00CTOSATENBCTBAX 3aBeliaresb. Ecnu 3aBemarens
yMep WU MOTUO, TO 3aBELIaHHE CTAHOBUTCS OCHOBOM JUIsl OpOpMIIEHUSI HAce[-
CTBEHHBIX IIPaB HACIEIHUKOB, YKa3aHHBIX MPEXJI€ BCErO B 3TOM 3aBEILAHUU - KAK
camoM mnocienHeM. OJIHAKO JTaHHOE 3aBelaHhe OyJeT MCIOJIHEHO TOJIBKO MpHU
YCIIOBUU MOJATBEPKJICHUS Cy10M (paKTa COBEpUICHHS 3aBEIIaHUS B UPE3BbIYAHBIX
00CTOSITENBCTBAX - TO €CTh MOATBEPXKICHUS TOTO, YTO OOCTOSITENIbCTBA ACHCTBU-
TEIbHO YTPOKaIM >KU3HM 3aBematens. B cyn MomkHBI 00pamiatbes ¢ COOTBET-
CTBYIOIIMMU TPEOOBAHUSMU HACIEAHUKU, YKa3aHHbIE B 3TOM 3aBEIIaHUH, - B Te-
YeHUE CPOKa, YCTAHOBJIECHHOTO JJIsl MPUHSTHUS HACJIEACTBA, T.€. B TEUCHHUH IIECTU
mecsieB. Cy paccMaTpuBaeT 3asiBlIeHHE B ocoboM mopsiake. [Ipu mogaue coot-
BETCTBYIOILIETO 3asBJICHUS 3asiBUTENb JOJHKEH MPEJIOCTAaBUTh 3aBEllaHWE B MOJ-
JUHHHUKE, U3 KOTOPOro OyJeT yCMaTpHUBaThCs, YTO 3aBEIlaTeNb €ro Hamucanl coo-

CTBCHHOPYYHO, TAKKC OOKa3aTb TO O6CTO$IT€JII>CTBO, YTO OHO OBILIO COBCPUIICHO

! [Tyrununa E. CoBeplieHne 3aKpbITOrO 3aBEIIaHUs M 3aBEUIaHUs B YPE3BbIYANHBIX 00-
crosiTenbeTBax // 3akoHHocTh. Ne 11. 2007. 57 c.
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IIPU YIPO3€ CMEPTEJILHOW OMACHOCTH JIMIlYy, COCTaBUBIIEMY 3aBEIIAHUE, HAJINYUE
MIPU COCTaBJICHUM JOKYMEHTA JBOMX CBUJETENCH, OTKPHITUE HACJIEACTBA MPOU30-
IIUI0 B TEUCHUU MECAIIAa C MOMEHTA MPEKPAIICHUST YPE3BbIUAHHBIX 00CTOSTEIHCTB,
a Takxke (hakT TOro, YTO B TEUCHHH IIECTU MECSIIEB HACJIEIHUK BCTYMHWI B MpaBa
HACJIEIOBAHMS TIOC]IE CMEPTH HacieaonaTens. B mopsake oco0oro mpou3BoACTBa
CyJl BIIpaBe TOJbKO YCTAHOBUTH (PAaKT COBEPILECHUS 3aBEIIAHUS B YPE3BBIYANHBIX
00CTOSITENBCTBAX, HE KAcasICh 3aKOHHOCTHU WJIM HE3aKOHHOCTH 3aBemiaHus. Ocra-
pUBaHUS 3aBEIIAHUS BO3MOXHO B HICKOBOM TOPSI/IKE.

Ecnu 3aBemarens BbKWJ, TO 3aBEIIAHUE COXPAHSIET IOPUIUYECKYIO CUITY B
TEYEHUE MecCALa IMOCie MPEKPAIIEHUs OOCTOSTENbCTB, CO3/1aBABIIMX YIPO3Y €ro
*Ku3HU. [10 uCTEYeHNN 3TOTO CPOKA OHO YTPAYUBACT IOPUIUUYECKYIO CUITY.

VYkazanHas gopMma 3aBeniaHuil Ha TeppUTOPUN Poccuu UCmonb3yeTcst He Tak
4acTo. DTO BBHIPAXKEHO B MEPBYIO OYEPEIb TEM, UTO OTCYTCTBYIOT OOCTOSITEILCTBA,
IIPU KOTOPBIX YKa3aHHas (opMa 3aBelIaHUuN MOKET ObITh COCTaBJICHA, a TAKXKE He-
3HaHUE TPaKJaHaMH, MOMABIIMMH B OOCTOATENILCTBA, HOCSIINE YPE3BbIUAMHBIN
XapakTep, HOPM TpakAaHCKOTrO MpaBa B 00JIACTU COBEPIICHHUS 3aBEILIaHUS B Upe3-
BBIYAIHBIX OOCTOSTEIHCTBAX.

OnHako, UMEIOTCSI He3HAYUTEIbHBIE MPEIEICHTHl B Cy/IeOHON MPaKTUKE 00
YCTaHOBJICHUH (haKTa COBEPIIICHUS 3aBEIIaHMsI B YPE3BbIUAMHBIX OOCTOSITEIHCTBAX,

IIPU3HAHWHN 3aBCIIAHUA I[GP'ICTBHTGHBHBIM.

§2.6. CoBMecTHOE 3aBellIaHHE CYIIPYTOB

I'ocynapcteennas Jlyma Poccuiickonn denepanuu npussna denepanbHbli
3aKkOH «O BHECEHUM H3MEHEHUW B CTaThlo 256 4yacTh NMEPBOM M YacTh TPETHIO
I'paxxmanckoro koxekca Poccuiickon @enepaunn» O COBMECTHBIX 3aBEIIAHUAX U
HACJICCTBEHHBIX JOTOBOPaX.

Omun u3 ero aBropoB Ilpencenarens Komutera I'ocynapctBeHHON [{ymbl
Poccniickoit denepannu 1Mo rocy1apCTBEHHOMY CTPOUTENIBCTBY U 3aKOHOIATEIb-

ctBy [laBen KpameHMHHHUKOB COOOUIMII, YTO MPHUHSATHIA 3aKOH MPOJOJIKAET pe-
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(opMy HacCIEeICTBEHHOrO IpaBa, pACIIUPsAs BO3MOKHOCTH I'Pa)JaH IO pacropsi-
YKEHHIO UMYLIECTBOM Ha CIIy4al CMEPTH.

CoracHO BbIIEYNOMSIHYTOMY 3aKkoHy ¢ 1 utoHa 2019 rona Ha Teppuropun
Poccuiickoii denepanun B IpaBONOPSAOK BBOJATCS HACIEIACTBEHHBIE JOTOBO-
PBI U1 COBMECTHBIE 3aBEILAHUSI CYTIPYTOB.

B03MOXHOCTE 3aKIIFOYaTh HACJIEICTBEHHBIC JIOIOBOPBI U COCTaBIATH COB-
MECTHBIE 3aBEIIaHNs CYIIECTBYET BO MHOTHX CTpaHax Mupa yxe Ooiee cra jer. C
UX TMOMOIIBI0 MOXHO 3apaHee OINpEAeNIUTh CyIb0y HAcJEACTBA U, TEM CaMBIM,
YMEHBIIUThH BEPOATHOCTh KOH(MIMKTOB MEK/Y HACIETHUKAMHU.

Tak, B AHIVIMM COCTAaBJIEHUE COBMECTHBIX 3aBEIIAHUU IIPUHATO CYUTATH I10
CBOEH NPHUPOAE — IOrOBOpaMH. B pamkax yKa3aHHOrO COIJIAIIEHUS, OOUH M3 CY-
npyros Oeper Ha ce0si 00513aTeabCTBA HE PACTIOPSKATHCS UMYLIECTBOM HMHBIM 00-
pa3oM, 4eM TEM, KOTOPBIM MPETYCMOTPEH B COBMECTHOM 3aBEIIAHUHN CYIPYTOB.
[Ipu >kU3HU CYNIPYTH UMEIOT IPABO U3MEHSATH YCIOBUS COBMECTHOIO 3aBellaHus. B
clly4ae CMEPTH OJJHOTO U3 CYIIPYTOB, CyJl HA OCHOBAaHUU Cy/I€OHOT0 aKTa MPU3HAET
MIEPEKUBIIETO CYNPYTra «TPACTOBBIM YIIPABIIIOIINMY, KOTOPBIA UCIIOIb3YET BEIIU
(HacneICTBEHHOE UMYIIIECTBO) TOJIBKO B MOJIb3Y OYIYIIUX HACJIEIHUKOB.

B I'epmanum Takke CymecTBYeT NPAKTUKA IPUMEHEHHS] COBMECTHBIX 3aBE-
IIAHUWA CYNpPYroB, OJHAKO HMMEHYETCS YK€ Kak «OepiuHCckoe 3aBemanuey». [lo
CMBICIIy YKa3aHHOT'O COTJIAIIeHMs, CYNPYTH YKa3bIBalOT JAPYT Jpyra B KauyecTBE
HACJIEAHUKOB, a TPEThE JIMLO, YYACTBYIOIIEE TAKKE TP COBEPUICHUH 3aBEILAHMUS,
BBICTYIIAET B KauecTBE MOCJEAYIONIero HaciaenHnka. OTMeHa «OepIMHCKOro 3aBe-
HIaHUSD» MPOUCXOAUT B TOM CIIy4yae, €CIU NEPEKUBIIMN CYNPYr OTKaXETCs OT
HACJIEICTBEHHOTO UMYLIECTBA.

B Poccuiickonn ®enepannn, COBMECTHO 3aBEIIAHUE €CTh 3aBEUIAHHUE, KOTO-
po€ Cympyru MOTYT COCTaBJISATH COBMECTHO. B yKa3zaHHOM 3aBelIaHUM CYINPYTH
BMECTE CMOTYT OIpeNeuTh, Kak OyneT paclpenessiThCs MMYIIECTBO B Clydyae
CMEPTH KaXXJI0T'0 U3 HUX, B TOM YUCJIE HACTYIIUBILIEW OJJHOBPEMEHHO:

- 3aBellaTh 00IIee UMYIIECTBO U UMYILIECTBO KaXKJI0T0 M3 HUX JHOOBIM JIH-

awm,
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- M00BIM 00pa3oM OIpPENEIUTh JOJIM HACJIECIHUKOB B YKa3aHHBIX Hacle[-
CTBEHHBIX Maccax,

- ONPEJICTUTh UMYIIECTBO, BXOSIIEE B HACIEICTBEHHYIO MacCy KaXKI0ro U3
CYIIPYI'OB, €CJIM TaKOE OIpE/IeIICHUE HE HAapyIIaeT IPpaB TPEThUX JIMLL,

- IUIINTH HACIIEACTBA OJHOTO, HECKOIBKUX MM BCEX HACIETHUKOB IO 3aKO-
HY, HE YKa3bIBasi IPUYMH TAKOT'O JINLIECHHUS,

- BKJIFOUUTH B 3aBEIIaHUE JPYTUE 3aBELIATEIbHbIE PACIIOPSIKEHUS, BO3MOXK-
HOCTB COBEPILICHHUS KOTOPBIX TIPEIyCMOTPeHa [ paaHCKIM KOICKCOM .

VYka3aHHas HOBEJUIa IMO3BOJMT PEHIUTh OIPOMHOE KOJMYECTBO MpoOIIEM,
CBSI3aHHBIX C HACJIEIOBAaHMEM MMYIIECTBA, HAXOSAIIETOCS B COBMECTHO COOCTBEH-
HOCTU CTOpOH. Ilpyu HamMuMM Takoro 3aBElIaHUS HE HYKHO JIelaTh Pa3jIMuHOTO
poJla MaHUNYJISIUU: HE HYKHO CHauaja JIeJIUTb COBMECTHYIO COOCTBEHHOCTbH CY-
IPYroB TMOCTE CMEPTH OJHOTO W3 HUX, a 3aT€M peIlaTh BOMPOC O HACIEICTBE U
HACJIEJHUKAX, KaK 3TO MPOUCXOAUT ceiyac. MOKHO 3apaHee yKaszaTb - KOMy, Ka-
KO€ UMYIIECTBO U B KaKOW MOCIEI0BATEILHOCTH TIEPEXOIUT, €CIN YMEP OIUH U3
CYIIPYTOB WJIM €CJIH YIIIIN 00a OJHOBPEMEHHO. B kadecTBe mpumepa MOXKHO MPH-
BECTH CJeyIollee: CyIpyrd COBMECTHO MOTYT yKa3aTh O TOM, YTO B OJIHOKOMHAT-
HOU KBapTupe, NpUHAAJEKAIIEH CypyroM Ha mpaBe oOuieil CoOCTBEHHOCTH, Iie-
PEXUBILIUN CYNPYT MPOKUBAET O CBOEH CMEPTH, U TOJIBKO JIMIIb MOCIE CMEPTU
JIBOMX CYIPYroB KBapTHpEe MEpeiaeT MO HacieICTBY; JMOO YCTaHOBUTH, YTO
TPAHCIIOPTHOE CPEJICTBO MEPEUIET K 0YepH TOJBKO JIMIIb MOCIE CMEPTH 000MX
POIUTENEH.

Camoe ri1aBHOE ycCJIOBHE, COBMECTHOE 3aBelaHHE CYNpPYroB, Kak M JI000e
WHOE, TIOJUICKUT 0053aTeIbHOMY HOTapUaIbHOMY YAOCTOBEpeHHUI0. B 1emsx uc-

KIIFOYCHUS BO3MOXKHOCTH IJIA 3J10y1'IOTpe6J'IeHI/II\/JI npeajiaracrcsa BBECTU 00s13aTeNb-

! ®enepanbhblil 3akoH 0T 19.07.2018 Ne 217-03 «O BHeceHUN U3MEHEHUH B CTaThio 256

YacTH TIEPBOM M 4acTh TpeThio I 'paxmanckoro komekca Poccuiickoit denepanuny // Cobdpanue
3akoHoAarenscTBa PO. 23.07.2018. Ne 30. Cr. 4552.
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HYI0 BUACO(DUKCAIIMI0 HOTAPUAIBLHOTO YJOCTOBEPEHHSI COBMECTHOTO 3aBELIaHU,
eciy 00a cynpyra He BO3paxaroT.

CocTtaBneHre COBMECTHOI'O 3aBeIllaHMsl HE JOMYCKaeTcs B 3aKpbITON (Gopme
U B YpE3BBIYAMHBIX OOCTOSTENBCTBAX.

CoBMecTHOE 3aBellaHue, COBEPILIEHHOE CyNpyraMi, yTpaulBaeT CBOIO CHUILY
B TOM CJIy4ae, eciii Opak Mexay CTOpOHaMH OyJeT pacTOpPTHYT, TMOO BOBCE MpH-
3HAH HEeICHCTBUTEIBHBIM, a TAK)KE B CIIy4ae OTMEHBI TAKOTO 3aBELIaHUS OJHUM U3
CYIIPYTOB MJIM COBEPIICHUS OJJHUM U3 HUX MOCJIEIYIOIIETO 3aBEIIaHus, O YeM JIPY-
roii Cynpyr B 0053aTeIbHOM MOPSAIAKE OYAET YBEAOMIIEH HOTAPUYCOM.

HetpyaHo 3aMeTUTh, 4TO B OCHOBHOM yKa3aHHBIE HOBEJUIBI 3aKOHA CBOJISTCS
B OCHOBHOM JIMIIIb K BO3MOKHOCTH COCTaBIICHUSI CYNpPYraMH 3aBEIaHusl TOJBKO
JMILIb KaK €JUHOr0 JOKYMEHTa U K aBTOMaTUYEeCKON OTMEHE TaKOro 3aBEIlaHus
IIPU pacTOP’KEHUU Opaka.

dakTHYECKH, TPUHATHIN 3aKOH HE MpEANoaraeT Kakux-ii0o orpaHUuYeHUuN
cBOOOMBI 3aBEIIaHUsl ISl TIEPEXKUBIIETO CYINpyra, Kak 3TO MPEeIyCMOTPEHO IS
COBMECTHBIX 3aBEIIaHUI B MpaBe 3apyOeKHBIX CTPaH, OTKYy/1a STOT HHCTUTYT, OYe-
BUJHO, ObUI 3aMMCTBOBaH. TakMMM OTpaHMUYEHUSIMU B KaueCTBE IpUMEpa MOTYT
BBICTYIIaTh - 3alpeT OTMEHBI WM U3MEHEHUS TIEPEKUBIINM CYIIPYTOM COBMECTHO
3aBellaHus TI0CIIe CMEPTH MEPBOTO CyIpyTra.

B paBHOM 0o0ObeMe yKa3aHHBII 3aKOH HE HaJeNsieT HAacJIEAHUKOB IO COB-
MECTHOMY 3aBEIIaHNI0 HUKAKHUMH CPEICTBAMHU MPABOBOM 3aIIUTHI, B CIIy4ae, €Clin
NEPEKUBLINI CyNpyr OTMEHUT COBMECTHOE 3aBELaHHE U PACMOPSIUTHCS CBOUM
UMYIIIECTBOM Ha Cilydail CBOEH CMEpTH MO0 COOCTBEHHOMY YCMOTpPEHHIO, MHAYe,
4yeM ObUIO YCTAaHOBJIEHO COBMECTHBIM 3aBELIAHUEM.

daKTHYECKH, COBMECTHOE 3aBEIIaHUE B CIy4yae HE YPEeryJIUpPOBaHHs BOIPO-
COB B YaCTH OTPaHUYCHHS CBOOOIBI 3aBEIAHMs IEPEIKUBIIETO CYIIpyTa TUO0 HHBIX
CPEICTB 3alllUThl MHTEPECOB IOJHA3HAUYEHHBIX I10 COBMECTHOMY 3aBEIaHUIO,

MMPAaKTHYCCKOIO 3HAUYCHHA UMCTb HC 6YI[€T.

§2.7. HacieACTBEHHBIH 10Tr0BOP
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HacneacTBeHHBIN 1OTOBOP MPEACTABISIET COOOW COTJIAIICHHE, B CHITYy KOTO-
poro ojJHa CTOpOHa (MOTEHUHMAJIBHBIA HACIEAO0JAaTeNb), MPEJAET B HACJIEICTBO
IpaBO Ha peajn3alyio CBOEr0 MMYIIECTBA, YKa3aHHOTO B TEKCTE 3aBEIaHUs JIPY-
roil cropoHe (MOTEHUUAJBHBIA HaciaeAHUK). HacnencTBEeHHBIN JOTOBOP MOXET
OBITH 3aKJIFOUYEHO A0COJIIOTHO C JIOOBIMU JIMIIAMH, KOTOPBIE B CUITY JIEUCTBYIOIIETO
3aKOHOJIATEIhCTBA MOTYT BBICTYyNaTh CYOBbEKTaMU HACJIEICTBEHHBIX MPaBOOTHO-
IIEHUI, B TOM YHCJIE U C FOPUIUYECKUMH JIMLIAMH. Y CJIOBHS HACIEACTBEHHOTO J10-
roBOpa yCTaHABJIMBAIOT MPOIEAYPY MEPExXo/ia MpaB Ha UMYIIIECTBO HACIIET0AATENs
B CJIy4ae HACTYIICHUS €r0 CMEPTH K YKa3aHHBIM JIMIIAM UJIH K TPETHUM JIUIIAM.

B HaciiencTBEHHOM JOrOBOPE MOXHO TAaKXE YKa3aTh YCJIOBHS MOJYYECHHS
MOTEHIIMAIBHBIMUA HACJICTHUKAMHU MPUYUTAIOIIETOCS UMYIIECTBA - BO3JIaraTh Ha
HUX OOS3aHHOCTH COBEPIIUTH KaKkue-Tr00 He MPOTHBOPEYAIUE 3aKOHY JCHCTBU,
MMYIIIECTBEHHOTO WJIM HEUMYIIECTBEHHOTO Xapakrepa. B kauecTBe mpumepa mo-
KET TOCIYXUTh OJHO W3 YCJIOBHH: COAEpkKaHUE J0 KOHLA JHEH pOJCTBEHHUKA,
100 (pMHAHCUPOBAHUE KOJUIEIKA, UHOTO 00Pa30BaTEILHOIO YUPEIKICHHUS.

CaMoe ri1aBHOE MPEUMYIIECTBO HACIEICTBEHHOTO JJOTOBOpa — MOTEHIHAIIb-
HBIM Haclieo1aTeb U HACIEIHUK 3apaHee (3a01aroBpeMeHHO) NMPUAYT K KOHCEH-
CyCcy O TOM, K KOMYy MEpeWJeT HacJIeICTBEHHOE MMYIIECTBA, U KaKHE YCJIOBHS
HEO0OXOJMMO BBITIOJIHUTHh HACJIEIHUKAM JUISl TIOJyYE€HUsI COOTBETCTBYIOMIETO MUMY-
IIECTBA, TOJBKO MOTOM CTOPOHBI MOJIMUCHIBAIOT AOTOBOp. YKazaHHas gopma 3a-
BELIaHUsI MOXKET OBITh OCOOCHHO IMOJIE3HA B Cly4yae, €CIM B KauecTBE Haclel-
CTBEHHOT'O UMYIIIECTBA K HACJICAHUKY MepenieT TOT JIMOO HHON OU3HEC.

Camoe rnaBHOE MpaBuiio O(POPMIIEHHUS HACIEACTBEHHOI'O J0rOBOpa — yJO-
CTOBEpPEHHE Y HOTapuyca ¢ BUAEO(UKCALUEN, TOJBKO €CIIM CTOPOHBI HE 3asBUJIH
BO3paXEHUH O MPUMEHEHUH BUICO(DHUKCAITIH.

3aBeliaHue MpeACTaBIseT COOOW AOKYMEHT, B CHJIy KOTOPOIO Hacienoja-
TeJIb UMEET MPaBO OPOPMUTH TOKYMEHTAJIBHO CBOIO PEIICHUE MO PACTIOPSHKEHUIO

IMpHUHAAJIC)KAIIUM €My UMYIICCTBOM. CO,ZIep)KaHI/IG 3aBCHIaHHA COCTABIIACTCA CTPO-
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ro B YCTAaHOBJICHHOM 3aKOHOM (DOpME COIJIaCHO JEUCTBYIOIIEMY, YCTAHOBIIEHHBIM
JEUCTBYIOIIUM 3aKOHOAATEIBCTBOM.

['paxxpanckoe 3akoHOnMATenbCTBO Poccuiickorn deaepauun peryaupyer
HACJIEICTBEHHbIE MPABOOTHOIICHUS B 4YacTH (OPMBI M COJEpKaHUS 3aBElIaHUS.
Ha ocHoBe aHanm3a AEMCTBYIOIIETO 3aKOHONATENBCTBA, 3ABELIAHUE HAJICHKUT
oQOpMIISITH B MUCbMEHHOU (hOpME U YIOCTOBEPATh HOTapuycoMm. B wactu ¢popmu-
pOBaHUs 3aBELIAHUs Y HOTapUyca Yepe3 HEMOCPEICTBEHHOTO MPEICTABUTENS JINOO
WHOT'O 3aKOHHOI'O ITPEICTABUTEINS, TO JEUCTBYIOIIEE 3aKOHOAATENBCTBO YCTAHAB-
JIMBAECT SBHBIA 3aIIPET Ha COCTABJICHHE 3aBEILAHUS IPU ITOMOIIX TPEThUX JHL. B
IIPOIIECCE COCTABIICHUS 3aBEIIAHUS CIEYET YKa3aTh:

® BpEMS U MECTO €r0 COCTABJICHUS;
e (daMuIMIO, UMS U OTYECTBO, AAPEC 3aBEIATEIIS;
e (daMuINIO, UMS U OTYECTBO, AIPEC HACIEAHHUKOB.

[Ipr BO3HMKHOBEHWH CHUTyallUd, B KOTOPOM B 3aBELIAHME BKJIIOYECHO He-
CKOJIBKO HACJIETHUKOB, TO B TAKOM CIIy4ae CJIEAYeT OTMETUTBH: YETKO yKa3bIBaTh
HACJIETHUKOB, a TAK)K€ KaKO€ KOHKPETHO UMYIIECTBO U B KAKUX JOJISIX IPUHUMAET
B HACJIEACTBY, IIPY HACTYIUICHUU CMEPTH 3aBeuiarens. B cioydae, ecnu 1aHHas WH-
dopMarusi He yKa3bplBaeTCs 3aBelllaTesieM, TO HMYIIECTBO OyJeT MepenaHo
HaCJIEJHUKAaM B paBHBIX JIOJIAX MOCJIE HACTYIUIEHHUs cMepTu 3aBeniarens. Heooxo-
JTUMO Tak»e 00paTuTh BHUMaHUE Ha TO, YTO coryacHo cratbe 1113 I'paxaanckoro
konekca Poccuiickon @enepanuu, HaCIEICTBO OTKPBIBAETCA CO CMEPTHIO TpaxKaa-
HUHA. 3aKOHOJATeNbCTBO PD 4HeTko yCcTaHOBWIIO MpaBwia oopMiieHUs 3aBelila-
HUS: TEKCT JOJDKEH YeTKO M OyKBaJIbHO TOJIKOBATh BOJIIO 3aBeIlaTessl B OTHOIIIE-
HUY IPUHAJIEKAIIETO €EMY UMYIIECTBA.

3aBenianue JAOJKHO ObITh MOJMUCAHO HEMOCPEICTBEHHO CAMHUM 3aBellaTe-
JeM U YAOCTOBEPEHO HOTapUyCOM JHOO MHBIM JIMIIOM, KOTOPOrO 3aKOH HaJelseT

1
YKa3aHHBIM IIPaBOM .

! ykas [Ipesunenta Poccuiickoit @enepamuu ot 22.07.2002 Ne 767 «O06 ucnoyib30BaHUN
I'ocynapcrBennoro repba Poccuiickoit deneparyu Ha neyarsax HotapuycoB» // CoOpanue 3ako-
HomateabcTBa PD. 29.07.2002. Ne 30. Crt. 3036.
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IIpy HaACTyIJIEHMM CUTyallMM, B KOTOPOW HAaCIEAO0JaTeNlb, B CHILy OIpenae-
JICHHBIX 00CTOSTENBCTB, HE MOKET CaM MOMUCATh 3aBEIIAHUE TO OHO MOXET OBIThH
IOANMCAHO JIMIIOM, UMEIOIHUM IPaBO HAa COBEPILICHHUE TAaKUX NEUCTBUU, IIPU CO-
INIACHH Hacieaoarens. B aeiicTByromem rpaXaaHCKOM 3aKOHOJATENbCTBE JAHHOE
JMIO0 UMEHYETCSA KaK PYKOINPUKIAIUMK. PyKonpHKiIagquvK MOANMCHIBAET 3aBellla-
HUE 3a HacJIeIoAaTelsl TOJIbKO B IPUCYTCTBUN HOTApUyCa U YKa3bIBaEeT, B CHITy Ka-
KHMX IPUYMH HACJIETOAATENb HE CMOI MTOANKCATh CaM 3aBEIlaHue. TakuMu npu4du-
HaMH, KaK MPaBUJIO BBICTYNAET: HAJIMYUE TSKEIOW OOJIE3HU, OTpaHUYECHHE (PU3H-
YECKUX BO3MOXXHOCTEH, HEIPAMOTHOCTb. Take B 3aBEIlAHHUE CIIEAYET YyKa3aThb
®OUO 1 MECTO KUTEJIBCTBA PYKOTIPUKIIATINKA.

[Ipu cocTaBieHUM 3aBEIIAHHS B YPE3BBIYANHBIX 0OCTOSATEIBCTBAX, OHO OY-
JeT NEHUCTBUTEIBHO MPU OTCYTCTBMM IOAIMCU U YAOCTOBEPEHUSA HOTapuyca, HO
IIPU HAIUYUU YCIIOBUSA, YTO OHO OYET COCTABJIEHO CTPOrO B MUCbMEHHOU (popme u
B NPUCYTCTBUU HE MEHEE JBYX CBHJIETENEH, KOTOpble OYAYyT BBICTYNATh OYEBHU-
LIaMH COBEPILEHUS 3aBENIATEIEM COOTBETCTBYIOIIETO aKTa — 3aBEIIAHUS.

Ucxons 3 nonoxennit cratbu 1129 'K PO MOXKHO BBIACIUTD, UTO TPAXKIA-
HUH, HaXOISIIMICA B YIPOKAIOIIEM KU3HU U 3J0POBBIO MOJIOKEHUH, 110 IPUYNHE
CJIOUBIIMXCS YPE3BbIYAMHBIX OOCTOSTENHCTB HE UMEET BO3MOKHOCTH COBEPIIUTD
3aBelllaHUE B YCTAaHOBJIECHHOW 3aKOHOM (pOpMe, HO MMEET MpaBO U3JI0KHUTh CBOIO
TOCIIEHIOKO BOJIIO B OTHOLICHHH CBOCTO HMYIIECTBA .

CocraBiieHHOE 3aBEIllaHUE B YCIOBHIX YpE3BbIYAHHBIX 00CTOSATEIBCTB MO-
JKET MPEKPATUTH CBOE IEHUCTBUE, IO IPUYMHE OTCYTCTBUS IOCIEAYIOLIEro HaaJle-
xarniero opopmiieHus. [lanHble AeficTBUE 3aBeNIaTelb JOJKEH COBEPIINTh y HOTa-
puyca He 03HEE OJTHOTO MeCAIla C MOMEHTA HACTYIUICHUS YpE3BbIYaiHbIX 00CTO-
ATEJIbCTB.

3aBenianue, B CUTyallud Ype3BbIYAHHBIX OOCTOSTENBCTB, PEATU3YETCS TOJIb-
KO B TOM CIIy4ae, €CJIM CyJ IPU3HAET JOCTOBEPHBIM YKA3aHHBIN IOPUINYECKUN AKT

IO 3a4ABJICHUIO 3aMHTCPCCOBAHHBIX JIMIl U YCTAHOBUT (baKT COBCPIICHUS 3aBCIIa-

! I'paxnanckuii konekc Poccuiickoit @enepanuu (4actb TpeTbs) oT 26.11.2001 Ne 146 —
@3 (pen. ot 03.08.2018) // Cobpanue 3akonomarensecta PD. 03.12.2001. Ne 49. Cr. 4552.
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HUS B UpE3BBbIYANHBIX 00CTOsATENbCTBAX. TpeboBaHue o npusHaHUM (akTa cOBEp-
IIICHUS 3aBEIIaHus JTOJDKHO OBITh TPEICTABICHO HE MO3/IHEE IIECTH MecsIeB (00-
U CPOK IS TIPUHSITHS HACJIEACTBA) C MOMEHTA HACTYIUICHUS] CMEPTH 3aBeIaTe-
JIs1.

HotapuanbHo ymocToBEepeHHOE 3aBelIaHWE JOJKHO OBITh HAIMCAHO 3aBe-
maTeqeM WM 3allCAHO C €ro CIOB HOTapHycoM'. B ciydae HEOGXOIMMOCTH
HaIMcaTh WJIM 3alKCcaTh 3aBEIIaHWE MOTYT OBITb MCIIOJIb30BaHbI CIEIUATbHBIX
TEXHUYECKUE CPEJICTBA.

3aBenianue, 3alMCaHHOE HOTApPUYCOM CO CJIOB 3aBeIlaTelisd, JI0 €ro Mojnu-
CaHUS JTOJDKHO OBITh TIOJTHOCTBHIO TPOYHMTAHO 3aBEMIAaTE]IeM B MPUCYTCTBUU HOTA-
puyca. Ecnu 3aBemarens He UMEET BO3MOXKHOCTH MPOYUTATh JTUYHO 3aBEIIaHUC,
TO TEKCT 03BYYMBAETCS JJII HErO0 HOTAPUYCOM, O YeM Ha 3aBEIllaHUU JIeNIaeTCs CO-
OTBETCTBYIOIIAs HAIMUCh C YKa3aHUEM MIPUYHH, IO KOTOPBIM 3aBEIIaTeslb HE CMOT
JINYHO O3HAKOMHTBCS C 3aBEIIAHHEM?.

Heo6xonumo, 9ToObI 3aBeriaHue ObLUIO MOJMUCAHO KOHKPETHO CaMUM 3aBe-
mateneM. [lpu Hanmmuuy corjlacusl 3aBemIaTelis, Ha TPOIEAype HOTapHUaILHOTO
yIOCTOBEPEHUSI MOXKET MPUCYTCTBOBATh CBUJIETENh. B ciyuae Takoil HaCTyIIeHUs
CUTyalln¥, He0OXOAUMO OYIET OTpa3uTh BCE CBEACHHS O CBUCTENE ((haMumus,
UMs, OTYECTBO, aJPEC MECTA KUTEIHCTBA B COOTBETCTBUU C JOKYMEHTOM, YJOCTO-
BEPSIOIIUM JINYHOCTH). [laHHOE 3aBemianue B 00s3aTEIBLHOM TMOPSIKE JIOJDKHO
OBITH MTOAMNCAHO TAKKE CBUIETEIIEM.

Hotapuyc nomkeH W3BeCTUTh CBHIETENS U PYKOMPHUKIAIINKA O HEOOXOIu-
MOCTH COOJTIOJICHUS TalHBI 3aBEIIaHUs M pa3Mepa OTBETCTBEHHOCTH B ClIydae e
HapyIICHUS.

CBuaeTenssMu U PyKONPUKIATIMKAMUA HE MOTYT BBICTYIIATh CIICIYIOIIUE JTH-

na:

! Tocranosnenne Ilnenyma Bepxosroro Cyma P® or 29.05.2012 Ne 9 «O cyneGHoit
MpaKTUKE TI0 Jieiam o HacieaoBanumn» // bromnerens Bepxosrnoro Cyma P®. Ne 7. Urons 2012.

2 MeToau4ecKie PeKOMEH/IAINH [0 YIOCTOBEPCHHIO 3aBEIIaHMil BHE OMEIICHHS HOTa-
puanbHOH KOHTOpHI (yTB. KOOpAMHAIIMOHHO-METOJMYECKUM COBETOM HOTApUAIBHBIX I1ajatr
[lentpansHoro ¢enepanbHoro okpyra Poccuiickoit @enepanuu ot 21.09.2007 r.). // Horapu-
anbHbIN BecTHUK. M. 2007. Nell. 44 c.
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® HOTApUYC WIH APYro€ yAO0CTOBEPSIOIIEE 3aBEUIAHUE JIUIO;

® JIMIIO, B MOJIb3Y KOTOPOTO COCTABJICHO 3aBEIllaHWE WJIM CACIaH 3aBella-
TEJbHBINA 0TKA3, CyNPyT TAKOTO JIUIIA, €T0 JAETH U POJUTEIN;

® TpaxaaHe, He 00JagaroNue AeeCIOCOOHOCTRIO B TIOJIHOM 00BEME;

® HErpaMOTHBIC IpakaaHe; rpaxaane GU3NIECCKUMU U YMCTBEHHBIMU OTpa-
HUYCHUSIMU;

® JIHIIa, HE BJIAJICIOIINE S36IKOM, Ha KOTOPOM OBLIIO COCTaBJICHO 3aBEIIaHUE,
3a UCKJIFOUEHHUEM CIIyuasi, KOTJla COCTaBJISIETCS] 3aKPHITOE 3aBEIIAHUE.

B MOMEHT ymocToBepeHHs 3aBeIllaHHMs Ha HOTapHyca BO3JIOKEHA OOs3aH-
HOCTbh 10 Pa3bsSICHEHUIO 3aBEIIaTeNI0 MpaBuiaa 00 o0s3aTeNbHON J0Jie B HaCled-
CTBEHHOM MMYIIIECTBE U COBEPIICHUU Ha 3aBEIIAHUU COOTBETCTBYIOIICH HAAIIMCH.

Ucxons u3 nomoxenuin ['paxxkpanckoro koxaekca Poccuiickonn denepannu
MOXHO BBIJICJIUTH JIBA BUJIA 3aBCILIAHUS: OTKPBITOE, 3aKPHITOE.

B cratbe 1126 I'paxnanckoro kojekca Poccuiickoin deaepaiuu 3aKperuie-
HbI OCHOBHBIC TIPaBUJIa COBEPIICHUS 3aKPBITOTO 3aBEIllaHMs], B KOTOPHIX TOBOPHUT-
Csl, UTO 3aBellaTe]b UMEET MPaBO peajin30BaTh 3aBEIllaHWE, OCTABUB JaHHOE CO-
JIep>KaHUE 3aBeIlaHus COKPBITHIM OT MHBIX JIMII, B TOM YHCJIE€ M HOTapuyca. 3aKpbl-
TOE€ 3aBellaHue JOJDKHO ObITh COOCTBEHHOPYYHO HAMMCAHO W MOJMHUCAHO KOH-
KPETHO TOJBKO caMHM 3aBemiareiieM. Eciu jke yka3zaHHBIC NpaBuiaa HE OyayT
HaJJIeKaIIM 00pa3oM COOJIIOJICHBI, TO JIAHHOE 3aBEIaHuEe B CyJeOHOM IOPSIIKE
MOYHO OIIPOBEPTHYTh, B MPOTUBHOM Cilyyae MPU3HATHh HEJAEHCTBUTEIBHBIM I10 MO-
JI0’KEHUSIM, YCTAHOBJICHHBIM IPaKAaHCKUM 3aKOHOIATEIILCTBAM.

JlaHHBIN BUJ 3aBelIaHUs B 3aKJICCHHOM HEMPO3payHOM KOHBEpPTE Hampas-
JSI€TCSl 3aBelllaTelieM HOTapuycy B NPUCYTCTBUU CBHIETENEH (HE MEHee ABYX),
OCTaBJISIONIMX HA KOHBEPTE CBOM IOJIHCH.

KonBepT, Ha KOTOPOM UMEIOTCS ABE MOAMUCH CBUJICTEIICH, 3aedaThIBaeTCs
B UX IPUCYTCTBUU HOTAPUYCOM B JPYroil KOHBEPT, HA KOTOPOM YK€ HOTApUycC Jie-
JIa€T CBOIO HAAMMUCH C YKA3aHUEM CBEJCHUI O 3aBelaTesie COMIAaCHO MaCIOPTHBIM
JTAHHBIM, OT KOTOPOTO HOTapHyCOM OBLIO MPHUHSTO 3aKPHITOE 3aBEIaHuE, TaKKe

MCCTO M ATy IPHUHATHUA 3aBCIIAHUA, (baMI/IJ'H/IIO, UM, OTUYCCTBO, aJIpCC pErucTpa-
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MU CBUETENICH, MPUCYTCTBYIOLIUX MPU COCTABICHUU 3aBEIIaHUs (COTJIAaCHO Mac-
MOPTHBIM JaHHBIM). B MOMEHT MpPUHATUS HOTApUYCOM KOHBEpPTA OT 3aBelIaTENs
Ha HEro BO3JIaraeTcs OO0S3aHHOCTh MO Pa3bICHEHUIO 3aBEHIATENI0 MPaB HHBIX
HACJICTHUKOB Ha 00s3aTENbHYIO JIOJIIO B HACIEACTBE, U CAeNIaTh 00 3TOM COOTBET-
CTBYIOILIYIO HAJIKHCh HA BTOPOM KOHBepTe. [lanee, HOTapuyC NOJKEH TaKXKE BBI-
J1aTh 3aBELIATEN0 JTOKYMEHT, KOTOPBIM MOATBEPKAACT IIPUHIATUE HOTAPUYCOM 3a-
KPBITOT'O 3aBEILAHUS.

[Ipy HACTyIUIEHMM CMEPTH HACIIEIOBATEINS HACIECAHUKH MPEIOCTABIIAIOT HO-
TapUyCy KOIHUIO CBUJETENILCTBA O CMEPTH JIMIA, TO HOTAPUYC B JAHHOU CUTyallUuU
JIOJDKEH HE MEHEE 4eM uepe3 15 nHeM BCKpPBITh KOHBEPT B MPHUCYTCTBUU CBHUJIETE-
Jel (Takke HEe MEHee JIBYX) U JIMIlaX, MOXEIaBIIUX MPUCYTCTBOBATH MPU BCKPHI-
THH 3aKPBITOrO 3aBElIAHMs (M3 YKMCIA HACICIHUKOB HACICIOAATENS IO 3aKOHY)'.
[Tociie OTKpBITHS KOHBEPTA C 3aKPBITHIM 3aBEIIAHUEM, TEKCT 3aBEUIAHUS HOTAPUYC
3a4UTHIBACT BCIIYX, JAJIEE IMOANMCHIBAETCS IPOTOKOJ, KAK HOTAPUYCOM, TaK U CBU-
nerensiMu. ColepKUMOE B IPOTOKOJIE MTOATBEPKAAET BCKPBITHE KOHBEPTA C 3aBe-
HIAHUEM M COAEPKHUT €ro MOJHbIA TeKCT. OpUruHand HaNMCaHHOTO 3aBellaHus
HAaXOJWTCS Ha XPAaHCHUU Yy HOTApUyCa, a HACIEIHMKAM JIMIIb BBIIACTCA HA PYKHU
HOTapHaJIbHO 3aBEPEHHAs KOIHS MPOTOKOJA, B COCTAB KOTOPOTO BXOAMUT CaMmo 3a-
BEILIAHUE.

B cuny cBoeit mpupoabl popMbI 3aBeIIaHust MOTYT yIOCTOBEPSTHCS HOTaApU-
aJbHO, TaK U COCTABJIATHCS B MPOCTOM MUCEMEHHOU (hopme.

Takum oOpa3zoM, HOTAPHAIBHO YIOCTOBEPEHHBIMH 3aBEIIAaHUSMU COTJIACHO
cratbe 1127 I'paxkxpanckoro kogekca Poccuiickoit @enepaiuy BoICTYNAOT:

1) 3aBemanus rpakaaH, HaxXOASAIIMXCS HA U3JICUCHUH B OOJIbHUIAX, TOCIH-

TaJX, JPpYTUX MCAUIMUHCKHUX OPraHU3alnsaX B CTAIIHOHAPHBIX YCIOBHAX HUJIHU IIPO-

! Meromnueckne pekoMeHIALMK 10 YIOCTOBEPCHHIO 3aBELIAHMH, NPUHATHIO HOTAapH-
YCOM 3aKpbITOI'O 3aBCIIaHUWA, BCKPBITUIO U OTIAMICHUIO 3aKPBITOTO 3aBCIIaHUA (YTB Pemmenuem
[TpaBnenuss ®HII ot 01 - 02.07.2004, TIpotokon Ne 04/04) // HortapuanbHbiii BeCTHHK. No 9.
2004.
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JKUBAIOIIUX B JIOMax JJIsl PECTAPEbIX U MHBAIUIOB, YOCTOBEPEHHBIE TJIABHBIMU
BpAa4yaMU, UX 3aMECTUTEISIMU 10 MEIUIIUHCKON YaCTH;

2) 3aBemniaHus TPpaKIaH, HAXOANIUXCS BO BpeMsl IJIaBaHUS HA CyJax, Iuia-
BaIOIIINX 101 ['ocynapcTBEHHBIM dbaarom Poccuiickoi Odenepa-
UM, YJIOCTOBEPEHHBIEC KAIIMTAHAMU JTHUX CYJOB;

3) 3aBemaHus T'pak/aH, HaXOAIIUXCS B Pa3BEIOYHBIX, apKTUYECKUX, aH-
TAPKTUYECKUX WU IPYTUX IKCHETULIUAX;

4) 3aBelllaHusl BOCHHOCTYKAIllMX, a B IYHKTaxX JIUCJIOKAIIMM BOMHCKUX Ya-
CTeH, IJIc HET HOTapHYCOB, TAK)KE 3aBEIIaHMs PAaOOTAIONIUX B ATHUX YaCTAX Ipak-
JTAHCKHX JINIL], YIOCTOBEPEHHBIC KOMAHAUPAMUA BOMHCKUX YaCTEM;

5) 3aBemiaHus rpakaaH, HaXOASIIUXCS B MECTax JIMIIEHUS CBOOOJBI, YI0-
CTOBEPEHHBIC HAYaJIbHUKAMHU MECT JIUILICHUS CBOGOJIBI .

3aBeniaHue, KOTOpoe YJIOCTOBEPSETCS COTIACHO MOJIOKEHUAM ctratbu 1127
['paxxmanckoro komekca Poccuiickorn denepanuu, B KpaTYarIlIue CPOKU JOJKHO
OBITH HAIMPABJICHO HOTAPUYCY JIMIIOM, YIOCTOBEPUBIIINM 3aBEIllaHKUE, YEPE3 TePPHU-
TOpHUabHBIE OpraHbl (PeAepalbHOTO OpraHa UCIOJIHUTEILHON BJIACTH, OCYIIECTB-
JISIFOIIETO TIPaBONPUMEHUTENIbHBIC (DYHKITMN B chepe KOHTPOJIS U HAI30py 3a Jes-
TEJLHOCThI0 HOTapUyCOB (OpraHa OCTUIMU). B ciydae, eciau JMIO, yJIOCTOBE-
PHUBILIEEC 3aBEIIAHUE, OCBEIOMJIEH O MECTE >KUTEJIBCTBA 3aBEIIATENS, TO B 3TOM

2
CJIyyae 3aBellaHHe MEePEeIaeTCsl COOTBETCTBYIOIIEMY HOTAPUYCY .

! Benos B.A. I'paxcanckoe mpaBo. YueGHUK s GakamaBpos B 2 Tomax / B.A. Beros.
M.: uzn-Bo: KOpaiir. 2013. 203 c.

2 O630p cyme6Hol npaktikn Bepxosroro Cyna P® «HekoTopsie BOIPOCH! CyaeGHOI
MPaKTUKHU 10 TpaxaaHckuM nenam BepxoBaoro Cyma Poccuiickoit @enepanuny // bromnereHsb
Bepxosnoro Cyna Poccuiickoit @enepanuu. 2009. Ne 7.
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I'JIABA I11. PABBUTHUE ®OPM 3ABEIIIAHUSA B POCCHUHN

HacnencrBenHoe mnpaBo sBISETCS ONHOW M3 JNPEBHEHMIIMX IOAOTpACIEH
rpakaaHcKoro mpasa. Jjist Toro 4ToObl pacKpbITh MPOUCXOKACHUE U HBOJIOIUIO
Pa3BUTHS HACIEICTBEHHOTO MpaBa HEOOXOJAMMO U3YYUTh UCTOPUIO HACJIEACTBEH-
HOTO TpaBa ¢ MOMeHTa ee craHoBlieHus (peBHsisi Pych) u 1o HacTosimero (znei-
cTByromui ['paxaanckuit kogekc Poccutickoit denepanyn).

Tak, 3BOMIOLMIO HACIEACTBEHHOTO 3aKOHOJATEIhCTBA MOXKHO CTPYHIIUPO-
BaTh B IISITh ITAIOB:

1. HpeBHss Pycs. HacnencrBennsie IIPaBOOTHOLIEHUS
pernamenTupoBaiia Pycckast IIpaBaa (mepuon ¢ ThIcsdya MISCTHAIIATOrO Toja IO
ThICSTYA IIECTHJECAT BTOPOTO rojia);

2. dopmupoBaHue (deomanbHOTO CTpPOSL. Hacnencreennnie
MIPAaBOOTHOINIEHUSI B JaHHBIN nepuo perynupoBanu: [Ickosckas Cynnas ['pamora
(ueTpIpHAAUATHIN - MATHAAUATHIH Bek), HoBroposackas Cymnas I'pamora (msTHa-
nnateii Bek), CyneOnuk MBana Tperbero (Thicsua 4eThIpeCcTa JEBSIHOCTO CEIbMOM
ron), CyneObnux MBana YerBepToro (Thicsya MATHCOT MATUACCATHIM TOJ T.) U
CobopHoe yi1oeHue (ThICSYa MIECThCOT COPOK JICBATHIN TON);

3. [Ipy npaBiaeHUM HUMIIEPATOPOB HACIEICTBEHHBIE IMPABOOTHOUIECHUS
peryiupoBaluCh HU3JaHHBIMM UMK ykazamu: Yka3 Ilerpa IlepBoro «O
eauHOHacaeaun», «O MOopsaKe HACIEeIOBaHUS B JBHKUMBIX U HEJIBH)KUMBIX UMY-
mecTBax» (ThICAYa CEMBCOT YETHIPHAAIAThIH roj), CBoa 3akoHOB Poccuiickoit
UMIIEpUH (ThICSYa BOCEMbCOT TPUALIATH YETBEPTHIN TON);

4, Ha stane mociaepeBoIIOIIMOHHOM - COBETCKOM HAcCJIEACTBEHHBIC Mpa-
BoOoTHOIeHUs1 perynupoBainuck: Jlexkper BIIUK ot 27 anpens 1918 roga «O06 ot-
MeHe HacienoBaHus», ['paxmanckuii kogekc PCOCP (Thicsua OeBSATHCOT JBa-
amath BTopoi rox), Ykas Ipesuanyma Bepxosaoro Coseta CCCP «O HacneaHu-
KaxX MO 3aKOHY U 3aBEIIaHUIO» (ThICSYa JEBSITHCOT COPOK MATHINA roj), OCHOBBI

rpaxaanckoro 3akoHozareabcTBa CCCP u coro3HBIX pecnyOiuK (ThicS4ya JeBATh-
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COT WIECThACCAT NepBbli rox), I'paxkaanckuii kogekc PCOCP (Thicsiya AeBATHCOT
IIECTHICCAT YCTBEPTHIN TO/);

d. Ha coBpeMeHHOM 3Tane HAClIeICTBEHHBIE OTHOLICHUS PETYINPYIOTCA
CIEAYIOIIMMU HOPMATUBHBIMU akTamMu: OCHOBBI TPaXKIAHCKOTO 3aKOHOIATEIbCTBA
Coroza CCP u pecnyOonuk (ThIcsSya JEBATHCOT JICBSIHOCTO TEpPBBIH roj), deje-
panbHblii 3aKkOH P® «O BHeceHMM U3MEHEHH B cTaThio 532 I'paxaaHCKOro
koaekca PCDCPy (aBe ThICSYM MEPBBIH T0OM), YacTh TPEThs [ paykIaHCKOr0 KOJEK-
ca Poccuiickoit @enepauuu, npuHsaToro 21 okra0ps 1994 roga 'ocygapcTBeHHOM
JTYMOW.

CaMbIM paHHUM HCTOYHHUKOM, KOTOPBIM PETYJIHUPOBAIUCH HACIICICTBEHHBIE
npaBooTHolIeHus sBisercs «Pycckas [IpaBna» (onumHHanuarteiil Bex). Hacnencrso
B «Pycckoii [IpaBe» nMeHyeTCsl «CTaTKOM», T.€. TEM, UTO OCTAaBJISIET 10331 ce0s
ymepmui. B yka3aHHBIN IEpUOJ BPEMEHU CPENU BELIEH, IEPEXOIAIINX B ITOPSIIKE
HACJIEI0BAHUSI, YIOMUHAETCS CJIEYIOIIEe UMYIIIECTBO: JIOM, IBOP, TOBAPHI, padbl U
ckoT. O 3eMJIIX YIIOMUHAHUHN HET, MMOCKOJIbKY, HE SBJISISICH €111 00BEKTOM YacCTHOM
COOCTBEHHOCTU M OHA HE MOrJja MEePeXOJUTh IO HaCJ'IeI[CTByl. 3eMiid SBJISJIACH
MIPUHAJIEKAIEH BCEMY POJYy M €€ INEPEeXO] B MOPSAKE HACIEIOBaHUs HaXe HE
OTrOBapHUBAJICs, NIEPEX0]I OCYIIECTBIsACTCS B 0€3yCIIOBHOM Mopsiike. B yka3zaHHbIN
OTPE30K BPEMEHHU HET JEJICHMS HACIIENOBAHUS 110 3aKOHY U 3aBELIaHHIO. Pycckas
[IpaBaa - 3T0 MomNbITKa HEOPUITMATHHONW KOAU(DUKAIIUN 3aKOHOB, KOTOpasi POKC-
XoAuia MoJ BIUSHUEM LIEPKOBHOTO BO3JECHUCTBHUS U COJIEpKaia HOPMbI BU3AHTHU M-
CKOTO M CKaHJIWHABCKOTO TpaBa. «Pycckas mpaBma» - 0000mieHHbIN cBOJ (peo-
JAJIbHBIX 3aKOHOB. YUHWTHIBas POJIb LIEPKBH, YACTh HACIEACTBEHHOTO MMYIIECTBA
nepeaBajiach «Io AyIe», 4aCTb — MEepPekKUBIIEH BOBE (MY>K HE HACJI€I0OBAJI MO-
CJI€ JK€HbI), OCTABILIASCS YaCTh — JIETSIM.

CnycTs Malio3HAYMTENIbHBIN MPOMEXKYTOK BPEMEHHU, C MOsiBIIeHUEM [ICKOB-
CKOM CyTHOM T'PaMOTHI B THICSYA YETBIPECTA IIECTHAECCAT CEABMOM IOy, B KOTOPOU

IOJIyYMJIM Pa3BUTHE CYLIECTBEHHbIE moJiokeHus Pycckon IlpaBnbl, cramo BO3-

! Xaucu J1.B. HcTopuueckue acneKkThl HaclieqoBaHUs (B JOPEBOJIIOLMOHHON, COBETCKOM
u coBpemeHHoU Poccun) // Mononoit yuensriii. 2014. Nel2. 224 c.
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MO>KHBIM HAcCJI€I0BaHHE MO JIBYM OCHOBAaHMSIM: MO 3aKOHY (TaK Ha3blBaecMasi OT-
MOPIIMHA) U MO 3aBEIIaHUI0 (MMEHYEeMOe «HpI/IKaBHOC»)l. CraJio Takxe J0IyCTH-
MO COBEpLIATh 3aBEIIAHKUE HE B ITOJIb3Y POJHBIX, a B ITOJIb3Y HEONPEACICHHBIX JIULI.
Opnako, B KauecTBe TPeOOBAHMS K 3aBEIIAHUIO JO0ABUIIOCH TO, YTO OHO JOJIKHO
ObIJI0O OBITH BBIpAKEHO TMHUCHMEHHO. B ciydae, ecim Haciemomatelb BhIOWpa
HaCJeHUKA M3 YKclia pPOJCTBEHHUKOB, TpeOOBaHUN K MHChbMEHHOUW (popme 3aBe-
IIaHWA HE UMEJIOCh. 3aBEIllaHKE, HA3bIBAEMOE «PYKOIMHCAHUEM», COCTABIIAECTCS B
nucbMeHHOU (opme. Kpyr i, npu3biBaeMbIX K HACIEAOBAHHMIO N0 3aKOHY, pac-
HMIMPSETCS MYTEM BKJIIOYEHMSI B HETO OOKOBBIX POACTBEHHUKOB — IUIEMSHHUKOB.
HacnencrBenHble mpaBa NPpU3HAIOTCS HE TOJIBKO 3a CYNPYrOM ITOCJE Cynpyra, HO U
B OOpaTHOM TNOpSJIKE W MPUTOM Ha MOJIb30BAHUE BCEM HMMyUIECTBOM. ['pamora
HAaYMHAET MPU3BIBaTh K HACIECIOBAHUIO U BOCXOIAIINX - POJCTBEHHUKOB, & UMEH-
HO: OTIIA M MaTh".

JUIst HacneACTBEHHOro NpaBa MOCKOBCKOIO TOCYAapCTBA, MOJYyYHBIIETO 3a-
kperieHue B Cynebnuke MBana TpeTbero Teicsiya yeThlpecTa AEBSIHOCTO CEAbMO-
ro roga, CyneOHuke MBana YeTBepToro Thicsiua MSATHCOT MATUACCATOrO roja U
Co00pHOM yJIOKEHHH ThICAYA HIECTHCOT COPOK JIEBATOTO Iojla XapaKTepHO MOCTe-
IIEHHOE yBEJIMYEHUE Kpyra HacJIEeIHUKOB I10 3aKOHY. B TaHHOM ciydae, Mpoucxo-
JUT BKJIFOUEHUE POJCTBEHHUKOB 110 OOKOBOMW JIMHUU JIO0 MSATOW CTETEHU POJCTBA U
COKpallIeHHE TIPaBOMOUYMI HACIeAO0AaTeNsl 3a CUET U3BATUS U3 CBOOOIHOIO paco-
PSKEHUsT OTACNIbHBIX BUIOB HEABMKMMOTO MMYILECTBA, COCTABISAIONIETO, B OOJIb-
IIMHCTBE CJIYy4YaeB, MEPBUYHYIO LIEHHOCTh HACJEICTBA. 3aBEllaHHE («IyXOBHAas
rpaMoTa» WIH MPOCTO «JyXOBHAsH»), MOMUMO YKa3aHHUs NPEUMYIIECTBEHHOIO
HACJIEIHUKA, MOTJIO OXBAaThIBaTh PACIOPSHKEHUE OTHOCUTEIBHO PA3IMYHBIX BbIJE-
JOB B TMOJB3Yy OTKa3omojydyarened. BcieacTtBue 3TOro, HacilegHUKAMH IO
3aBEIIAHHIO Yallleé BCEro ABJISUIUCH 3aKOHHbBIE HACIEAHUKU WJIM POJCTBEHHUKH IO

MATON CTENEeHU POJCTBA JMOO IEPKOBb. 3aBelIaTh MMYIIECTBO MOXHO OBLIO U

! Yepennuna JI.B., SIkoBneBa A.W. Uctopuueckue 3anucku // IIckoBckas cyaHas rpamo-
ta. T. 6. 1940. 40 c.

2 3umun A.A.. TTaMsATHEKH npaBa Kuesckoro rocynapcrsa X-XII BB. // 'ocynapctBenHoe
W3/1aTeNbCTBO IOpUINYECcKOl utepatypbl. M. 1952, 133 c.
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KOMY-JIM00 OJHOMY M3 HACJIEIHUKOB, JUIIUB MOJOOHBIM 00pa30oM HacJEeACTBa CY-
Npyry Wiau OMMKaWIIMX pPOJACTBEHHUKOB, 3alPEThl KACAINUCH JIMIIh HECKOJIBKHX
YaCTHBIX Ciy4daeB. Bcs moMemmubs M BOTYMHHAS 3€MJISI IO HACJIEACTBY MOTJa
MIEPEUTH TOJIBKO CTapuieMy cbiHy. HacimenHukam npegocTaBisuioCh MPaBo BHIKYIa
HEJIBUKAMOTO UMYIIECTBA B TEUCHHUE OIPEICIICHHOIO CPOKa, COPOKa JIET. YKa3 OT
JBaJllaTh TPETHEr0 MapTa ThICSYa CEMBCOT YeThIpHAANATOrO roaa «O mopsake
HACJICIOBAHUS B JIBMKUMBIX W HEJIBUKHMBIX MMYILECTBAX» OKOHYATEJIHHO YpaB-
HsUI MPABOBOM CTATyC MOMECTHM M BOTYMH. Bce HEIBMKMMOE MMYIIECTBO IIO-
MPEKHEMY MEPEXOANIIO TIO HACIIEACTBY CTAPIIEMY CHIHY, & JBHKUMOE UMYIIECTBO
JIETTUII0Ch MEK]Ty CHIHOBBSIMU YMEPILIETO BOTUMHHMKA (MoMeriuka). biaaronaps ta-
KOMY TMOPSJKY HacleI0BaHMs, TOCYAApPCTBO MOJIy4Yaao HEOOXOAUMBIE €My KaJphl,
T.K. MJIQJIIIAE CHIHOBbSI YMEPIIETO ABOPSIHUHA, JUIIUBIIMCH HACIEICTBA (CPEICTB
K CYIIECTBOBAHUIO), ObUIM BBIHYKJICHBI JOOBIBATh UX HA TOCYAapPCTBEHHOU CITYXK-
6¢. Ho nmumb ouH ChIH U3 CEMbU MOT TIOMTH Ha TOCYJapCTBEHHYO cny>1<6y1.

B npuHATOM B ThICAYAa BOCEMBCOT TpHALATh 4eTBepTOoM Troay CBoje
3aKkoHOB Pocculickoil mMmnepun B crtathe 1104 BrepBble Ha 3aKOHOJATEIBHOM
YPOBHE 3aKPENUIOCH MMOHATHE HACJIEACTBA, IIOJI KOTOPHIM MOHUMAIaCh «COBOKYII-
HOCTh MUMYIIECTB, MPaB U 00s13aTEJIbCTB, OCTABIINXCS MOCTIE yMepmer0»2. Hacne-
JIOBaHHWE OCYIIECTBIISAIOCH IBYMs CIIOCOOAMU: 110 3aKOHY M 110 3aBemanuio. OcHO-
BaHUSIMU OTKPBITHS HACJIEACTBA SBISUIMCh CMEPTh, JIUIIEHHUE BCEX IPAB COCTOS-
HUSI, TIOCTPUKEHNE B MOHAIIIECTBO U O€3BeCTHOE OTCyTCcTBHE. HacnemoBaHue 1o
3aKOHY MMEJI0O MECTO B TE€X CIIy4asX, KOrJa B COCTaB HACJIEACTBEHHOIO UMYILECTBA
BXOJWJIO POJIOBO€ MMEHHE M, KPOME TOT0, YMEPIIUM HE OCTaBWJI 3aBEIaHUs 00
WHOM HMMYIIECTBE WJIM 3aBEIIaHHE OBbLIO MPU3HAHO CYJIOM HEIEHCTBUTELHBIM .

XapakTepHOUl 4epTOoil MOpsAJIKa 3aKOHHOTO HACJIEeA0BaHUs, YCTaHOBIEHHOrO B CBO-

! Ncaes N.A. Ucropus rocymnaperBa u nmpaBa Poccun: yueOHUK. 4-¢ u31I., mepepad. u JIo1l.
M.: Hopma: HUL] UH®PA-M. 2014. 91 c.

AumuzoB A.A. HacienoBanue y rocy1apCTBEHHBIX KPECThSIH 110 HOpMaM OOBIYHOTO U
no3uTUBHOTO mpaBa B 40-x rogax XIX B. (cpaBHUTENbHBIN aHanu3) // HacrnencTBeHHOe MpaBo.
2016. Ne 2. 89 c.

¥ A6pamenkos M.C. Hacencraennoe mpaso Poccuu B 1835-1917 rr. // HacnencTennoe
npaBo.2011. Ne 4. 127 c.
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Jie 3aKOHOB, OblJIJa HEOTPAHUYEHHOCTh Kpyra HacJIEIHUKOB: «...MPABO HACIIEe0Ba-
HUSI B TOPSAJIKE, 3aKOHAMHU OIPEIACICHHOM, IMPOCTUPAETCS HAa BCEX WICHOB POJA,
OJIHO KPOBHOE POJICTBO COCTABJSIOIINX, 10 COBEPIICHHOTO NMPEKPAIICHUS OHOTO,
HE TOKMO B MYXCKOM, HO M B JKEHCKOM NOKOJCHHH»' . Pox mpemcTaBist coGoit
CBSI3b MEXY JIUIIAMHU, POKICHHBIMU B 3aKOHHOM Opake, OCHOBAaHHYIO Ha TIPOWC-
XOXKJIEHUU UX OT 001Iero npeaka. PoacTBo onpeaensyioch Mo CTENeHsIM U JTUHUSIM.
Crenenb npeacTaBiisiia coO0M CBSI3b JUI MOCPEACTBOM POXKJICHUS, JIUHUS B CBOIO
odepeb SABISAIOCH B KAKOM-TO POJIE CBA3BIO TE€X CaMBIX CTEIEHEU, KOTOPhIE MPO-
JIOJKAJIMCh HENPEPBIBHO. JIMHUM B CBOKO OUYEpelb ACIUINCh HA BOCXOISIIME, HUC-
XOJIAIIHe U OOKOBBIC. MICXO/ M3 M3JI0KEHHOTO, MOXKHO OIPEACIUTh, 4To: 1) mpe-
MMYIIIECTBOM IOJb30BAIUCH POJCTBEHHUKH YMEPILIETO MO HUCXOASAIICH JTUHUU U
JIUIIb MPU OTCYTCTBUU UX UMYIIECTBO MOTJIO MEPEXO0JIUTh K OOKOBOM HIJIM BOCXO-
JAIIeNd JTUHUAM; OV KaWIIUi MO CTENeHU POACTBEHHUK OJHOM JMHWUU OTCTPAHSLI
OoJiee OTIAICHHOTO; 2) MPU3HABAJIOCH HACJICIOBAHKE 10 HBIHCITHEMY TIPaBy Mpe/i-
CTaBIICHUS'.

[Tocne Pycckoil peBomtonuu, MpOU3OIIEANIENH B ThiCSYa AEBITHCOT CEMHA-
JIATOM TOJYy, CIIYYWJIOCh CBEPKEHUE CAMOJICPKAaBHOIO MOHApXa, U YCTAaHOBUJIACH
BJIACTh OOJIBIIEBUKOB, CMEHWIICS MOJIUTHUYECKUI CTpoH. B CBsI3M ¢ M3MEHEHUsIMH,
KOTOpBIE€ MPOU30LUIM B ThICAYA JAEBATHCOT CEMHAALIATOM TOAY, HACJIECICTBEHHOE
3aKOHOJIATEIHCTBO BBIHYKICHO OBLIO MIOWTH IO MHOMY IyTH Pa3BUTHS.

27 anpens 1918 rona 6su1 nipunar Jexper BIIK «O6 oTrmeHe HacnenoBa-
HUS», OH OTMEHWJI HACJIEAOBAHUE KAK IO 3aKOHY, TaK U MO 3aBernanmio°. Tak, uc-
X0J1s U3 MOJIoKeHUH [[ekpeTa, B ciydyae, eclii COOCTBEHHUK YMHUPAET, €ro UMYyIIle-
CTBO MEPEXOJAUT B COOCTBEHHOCTh rocyaapcTBa. Tako paauKadbHBIA MOIX0 ObLIT

BBI3BAaH TEM, YTO HEOOXOAMMO OBbUIO JHKBHIWPOBATH KPYMHYI YacCTHYIO COO-

! Brumkos O.E. O61iee 1 MECTHOE HACTIEICTBEHHOE IIPaBO B JOPEBOJIOLNOHHON Poccun
(ucropuueckuit ouepk) // Bectnuk TBepckoro rocynapcrsenHoro ynusepcurera. Cepus: I1paso.
2009. No 17. 182 c.

2 3y6koBa M.M. Ceox 3akonoB Poccuiickoit Umnepun, mnonosHenHbi o [IpogomkeHusm
1906, 1908, 1909 u 1910 rr. u nmo3mHelmuMu y3akoHeHusmu 1911 u 1912 rr. // CaHkr-
[TerepOypr.1913. Uznanue KOpunnueckoro kamxHOro marasuna M. M. 3yokosa. 213 c.

° Poros B.A. Hcropus rocynapersa u npasa Poccun IX - Hauano XX Bekos. M.: MI'TITY.
2008.135 c.
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CTBEHHOCTh U KaK OJHO3HAYHO OYEBMJHO, CaM IMPUHIMUN HaciienoBaHus. OIHAKO
JTAHHOE TIOJIOKEHHE OBIJI0 HE CTOJIb paauKalibHO, KaK ykazaHo B Jlekpere, 3a cy-
Npyroi v OJIM3KUMU POJICTBEHHUKAMH OCTaBajach 4acTh UMYIIECTBA HACIEA0/1a-
TeJs1, 001Iasi CTOMMOCTh KOTOPOT'O HE MOTJIA MIPEBBIIIATH JECATH THICSY 30JI0THIX 32
BBIYETOM BCEX JIOJITOB YMEPIIIETrO HACIeI0AaTeNsl.

[TpunsTHIA MO3KE, HA YeTBepTOM ceccun 31 okTa0Ops 1922 rona, ['paknan-
ckuii kojiekc PCOCP cran niepBeIM ['pakIaHCKMM KOJIEKCOM B POCCHUICKOM HCTO-
pHUU U IEPBBIM B MUpE ['pak1aHCKUM KOJIEKCOM COLUAIUCTUYECKOTO rOCy/1apCTBa.
Cratbs 417 I'paxxknanckoro kojekca PCOCP, kak u paHee, mpeaycMaTpuBalia BO3-
MOXHOCTh HacJeJ0BaTh UMYIIECTBO YMEPILET0, HO He Oojiee 4eM JeCSTh ThICAY
pyOseii. B ciydae, eciii MMYIIECTBO HACIEAOAATENS] MPEBBIIAIO JECATh ThHICSIY
pyOnelt, To HacJeACTBEHHAsI Macca IMoJiBeprajiach pasjeiny Ju0o BOBCE JTUKBHUA-
nuu rocyaapctsoM B qune Hapognoro Komuccaprnara @uHaHCOB M €T0 OPraHOB €
YaCTHBIMU JUIaMU. Kpyr null, TpU3bIBA€MbIX K HACIIEIOBAHUIO, IO 3aBEUIAHUIO U
3aKOHY OBLI MCYEPIBIBAIOIIUM: CYNpYT, J€TH, BHYKH, MPABHYKU, a TAKXKE HETPY-
JI0CTIOCOOHBIC U MAJIOMMYIIIME WKIMBEHIIBI ymepiiero. B cratbe 422 'paxkaHcko-
ro kojekca PCOCP BriepBbi€ MOSBUIIOCH MOHATHE 3aBellaHus. Tak, 3aBellaHue -
MUChbMEHHOE PACTOPSDKEHHE HAa ClIydail CMEpTH O MPEIOCTaBJICHUU HMYIIECTBA
OJIHOMY MJIM HECKOJIbKUM JIUIIAM U3 YMCJIa HACIEIHUKOB IO 3aKOHY.

14 mapta 1945 rona Ilpesuanymom BepxoBuoro coeta PCOCP Obut nipu-
HAT YKa3 «O HaclieHUKaX IO 3aKOHY W 3aBellaHuio». [[aHHbIN YKa3 BHEC KOPEH-
HbI€ U3MEHEHUSI B COBETCKOE HACJIEJICTBEHHOE MPABO B YACTU MOPSIIKA PU3BAHUS
HACJICTHUKOB T10 3aKOHY, PACIIMPEH KPYT HACIEAHUKOB MO 3aKOHY, MOSBUIUCH HO-
BbIC MPABUJIA HACJIEAOBAHUS M0 3aBellaHni0. HOBBIM 3aKOH BHEC ITPABO HACIEIO-
BaTh 110 3aBEIIAHUIO HE OJU3KOMY POJICTBEHHHKY HACIIEIOATENsI, a TTIOCTOPOHHE-
My JIMILy, B Clly4ae, €CIM Ha MOMEHT HacjenoiaTelnsi He Obulh 0OHapYKeHbI OJn3-
KH€ POJCTBEHHUKU, HACIEAHUKU IO 3aKOHy. BriepBrie, Oblja yCTaHOBJIEHA Oue-
PEMHOCTh MPU3BAaHUS K HACJIEIOBAHUIO, 4 HE KaK OBLJIO paHee, MPU3BIBAINCH BCE
UMEIOIMEeCsT POJCTBEHHUKH Hacienodarens cpaly. Hamuuume koro-nubo wu3

HaCJICOAHHUKOB nepBoﬁ oucpCan U MPUHATHUC UM HACJIICACTBA UCKIIHOYACT ITPU3BAHHC
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HACJIEIHUKOB, OTHECEHHBIX K JIBYM MOCIEAYIOIIMM OYepe/siM; IPU3BaHUE HACed-
HUKOB BTOPOM OuYepe/ld MCKIIOYAET HACJEeJIO0BaHUE JIWIl, OTHECEHHBIX K TPEThel
ouepenu. B cBs3U ¢ yKa3zaHHBIM, HACJIEACTBEHHOE UMYIIECTBO CTaJI0 MEHBIIIE pa3-
JEJSATHCS HAa YaCTU MEKy HaCIIEeTHUKAMH.

8 mexabps 1961 roma cempmasi ceccusi BepxoBruoro coBera CCCP mstoro
co3biBa yrBepamia OCcHOBBI rpaxaaHckoro 3akoHoaaTenbcTBa CCCP U COro3HBIX
pecnyonuk (nanee — OcHoBbl). OH ObLT aNbTEPHATUBOM B OTBET HA TO, YTO BCE CO-
BETCKHUE JIIOJIU AKOOBI OBUIM JUIICHBI TPaKAAaHCKUX TpaB. YKa3aHHbIE OCHOBHI 3a-
KpPeIUISUTM M TIOKa3bIBaJd Ha TO, YTO (haKTHUUECKH COBETCKHMW Hapoj o00Jagaer
rpakJIaHCKUM MpaBaMU, KOTOPbIE TENEpb OyAyT HAXOAUTh CBOE oTpaxeHue B Oc-
HOBax rpaxaanckoro 3akoHomarenbctBa CCCP. JlanubiMu OCHOBamMu BBOASTCA
JIBa CYLIECTBEHHBIX MOJIOKEHUS: BBOJUTCSA IEpBasi O4epe/lb HACIEIOBaHUS 10 3a-
KOHY (JeTu, Cympyr, pOJMUTENIM HacjleloJaTeNs, a TaKXkKe 3auaTblid MpPU >KU3HU
HACTIENO0ATeNs PeOCHOK, HO POAMBIIEHCS TOCIE €ro CMEPTH) , a TAaKkKe paspelie-
HO BKJIIOYATh B 3aBELIAHUE BCE MMYIIECTBO WJIM €r0 4acTd (BKJIIOYAs MPEIMETHI
OOBIYHOM JoMantHel OOCTAaHOBKM M O0OMXO0J/1a) JIMIAM KaK BXOJSIIMM, TaK U HE
BXOJISIIIIUM B KPYT HACJIEIHUKOB IO 3aKOHY C COXpaHEHHEM 00s3aTeIbHOM J0JH.
I'paxxnanckuii konekc PCOCP 1964 roma - koauduuupoBaHHBIA HOPMATHBHO-
IPABOBOM aKT, PETYJUPYIOIIUN I'PaXIAHCKUE MPABOOTHOLIEHHUS], YTPAYNBAOLINN
CBOIO IOpUAMYECKYIO cuily ¢ 1 ssHBaps 1995 roga. Bropas oudepenb Haciaeq0BaHUs
OTpeJiesieHa B COCTaBe CICAYIONIUX JIUIL - OpaThsi U CECTPBI YMEPIIEro, ero Aea u
0aly1IKa KaK Co CTOPOHBI OTIIA, TAK U CO CTOPOHBI MATEPH.

B Thicsiua EBATHCOT AEBSHOCTO TMEPBOM rojay npousomén pacnag Coer-
CKOro rocyaapctBa. B 3Tol CBsI3u KapAMHAIBHBIM 00pa3oM ObLIM TMOJBEPTHYTHI
M3MEHEHHIO BCE JICHCTBYIOIEE Ha Tepputopuu Poccuu 3aK0OHOMATENBCTBO, B TOM
YuCJIe W HACJIeJACTBEHHOE MpaBo. [locTeneHHo Mpou301LII0 ypaBHEHUE YaCTHOM ¢
JPYTUMU BHUJIAMH COOCTBEHHOCTH, PACIIMPUIUCH OOBEKTHI MpPaB COOCTBEHHOCTHU

T'paxaaH. B HaCJICICTBCHHYIO MACCY CTaJIM BKIIIOYATh 3E€MCJIbHBIC YHACTKH, CIOXK-

! Turos FO.I1., Yuctsikosa O.1. Xpecromatus o uctopuu rocyaapcrsa u npasa CCCP.
M.: U3n-80 MI'V. 1961. 414 c.
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Hbl€ UMYIIECTBEHHbIE KOMILIEKCHI, MAKEThl aKIMi, MHTEJUIEKTyadbHass COOCTBEH-
HOCTh U MHO€ HMMYILECTBO, KOTOPOE paHee HE MOoJIekano HacienoBaHuio. Co-
3JJaHHBIE CO CTOPOHBI IrOCyAapcTBa OTPAaHUYEHHMSI MPAB HACJIEIOBAaHUS HE YBEHUaA-
JIUCh YCTIEXOM, MOCKOJIbKY HACIEJCTBEHHOE MPABO MPUKHUIOCH B KU3HH Tpak/iaH
U IIpaBO COOCTBEHHOCTH YK€ HE MOIJIO CYIIECTBOBaTh 0€3 Iepexoja HMYyIle-
CTBEHHBIX IPaB U 003aHHOCTEN B MOPSIKE HACTIEIOBAHUS.

Heo6xoaumo oTMETUTh CIeAyIolIee, YTO IPUHSITHIEC B ThiCSAYa JEBATHCOT Jie-
BSIHOCTO IIepBOM roay OCHOBBI rpakaaHcKoro 3akoHonarenbcrBa Coroza CCP u
pecnyOMK, B YaCTHOCTHU pa3ziell MIECTO, MOCBALICHHBIN HACJIECTBEHHOMY MPaBy,
HE OKa3aJd 0>KMJIaeMOr0 BIUSHUS Ha PEryJIHpPOBAHHME HACIEACTBEHHBIX OTHOIIE-
Huii. HoBoBBeaeHnst OCHOB IpakIaHCKOTO 3akoHoAaTenbcTBa Coroza COBETCKUX
Commanuctuueckux PecnyOnuk M pecnyOnMK B 4acTH HAcCIEAOBaHUS BKIIAJOB
rpakJaH B OaHKOBCKUX YUPEKIEHUSAX HE HAIUIA CBOErO MPUMEHEHHS B pealbHOU
JKU3HU B CBSI3U C TEM, YTO B ThICAYA JEBATHCOT AECBSIHOCTO TPETHEM I'OJy BCE Je-
HEeXHbIE cpeAcTBa, Xpansdmuecs B Coepdbanke Poccun Obuin koHPUCKoBaHbl. W3-
MEHEHHUS KOCHYJIMCh M Ouepeieil HacIeI0BaHMs, BKIIFOUEHHS] B YHMCIIO HACIIEIHU-
KOB MHBIX JIUI, HE npenycMoTpeHHbIX ['paxnanckum koaekcom PCDOCP 1964 ro-
Ja, pa3Mepa o0s3aTeIbHOM JOJU HETPYIOCMOCOOHBIX M HECOBEPIICHHOJETHHUX
HACJIETHUKOB. YKa3aHHbIC U3MEHEHUs ObUIM OTHECEHBI K KOMIIETEHIIMH 3aKOHO/1a-
TeJel pecimyOInK.

B 1Be Thicsuu mepBOM TOJYy B HACIEICTBEHHOE 3aKOHOAATENILCTBO ObLIH
BHECEHBI N3MEHEHHUS B YACTH YBEJIMYEHHUS KOJUYECTBO JIML, OUEepEeaeH, MpU3bIBac-
MBIX K HacliefoBaHuI0. Tak, ObUIM BBEJEHBI JOMOIHUTEIBHO JIBE OUEpEAr HaACe-
HUKOB: TPEThs - JIAIM U TETH HACJEAOJATENsl, U YyeTBepTas — mpajeanl U mpada-
OyIIKM HacleAo01aTeNs Kak CO CTOPOHBI Jiela, TaK U 0a0yIIKy.

B cBsi3M ¢ BHECEHHBIMU H3MEHEHUSIMU 3HAUUTEIBHO PACUIUPUIICS KPYT
HACJICTHUKOB 1O 3aKOHY. J[aHHOE MOJIOKEHHE CYIECTBEHHBIM 00pa3oM OTIAIHIIO
rocy/apcTBa OT HACJIEIOBaHHUS MMYIIECTBA Tpak[aH, Kak Obuto paHee. OmgHOBpe-

MCHHO ITpaBOM HACJICAJOBaHU 110 IIPaBy MPCACTABIICHUS CTAJIN 06HaﬂaTB, IIOMHUMO
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BHYKOB U MPABHYKOB YMEPIILIETO, €T0 MIIEMSIHHUKHU U TIJIEMSIHHULIBI, @ TAKXKE TBOIO-
pOJHbBIE OpaThs U CECTPHI.

01 mapra 2002 roma mpowu3omea OCHOBHOM NEPEAOM B CUCTEME HACIE.-
CTBEHHOTI'O IPaBa B Pe3yJIbTaT€ KOTOPOI'0 HACJICACTBEHHBIE MPABOOTHOIICHUS Mpe-
TEpIEN U3MEHEHUS B CBSI3U C Y€M OCBOOOJMIINCH OT MICOJIOTHUYECKUX OTpaHude-
HUM U 3alPETOB.

Yacte Tperhs ['paxmanckoro koaekca Poccurickor denepanuu, npoaoinka-
€T CBOE JICUCTBUE U B HACTOSAIIEE BpeMs (C yUETOM U3MEHEHUI ), a TPOOJIEMBbI, BO3-
HHUKAIOIIUE T10 TIPUYMHE €€ MPUMEHCHUS HAa MPAKTUKE, SABJIAIOTCS MPEIMETOM pac-
CMOTpPEHUSI HAYYHBIX UCCIIEIOBATEIIEH.

HccnenoBanne MHCTUTYTA HAclenoBaHUsA 3a nepuon ¢ pesnen Pycu u no
HACTOSAIIEE BPeMs CBUIETEIBLCTBYET O HE3BIOIEMOM 3HAUMMOCTH HACIEICTBEHHOTO
npasa. HacnencTBeHHOE MpaBo HA MyTH HECKOJIBKUX 3MO0X MEHSJIOCHh B 3aBUCHUMO-
CTH OT YKOHOMHUYECKUX OTHOIIEHUM, ITOJIUTUYECKOTO CTPOS U MHOTO JIPYToO€.

B cyneonuke MBana TpeTbero umeercs aHajioruyHasi HopMa, KoTtopas 00s-
3bIBAET OTKA30IOIy4YaTesied BBIIUIATUTH OMPEACIICHHOMY JIMIY CyMMY JIHOO BOBCE
nepeaaTh uMymecTBo. OTkazornonaydarend (GakKTHISCKH SBIISIIMCh COHACIICIHUKA-
MH, CYIIECTBOBAJIM BHE 3aBUCHUMOCTH OT OCHOBHOI'O HACJIEIHUKA. 3aBEIIAHUE CO-
BEPIIAJIOCH 3aBEIIATEIEM Ha POJACTBEHHUKOB M3 YMCJIA HACJICAHUKOB IO 3aKOHY
(cbIHA, CYTIPYTY).

Hopwmer I'paxknanckoro konekca Poccuiickoit denepanuu coaepxar B cede
MOJIOKEHUSI O HACJIEAOBAHUU T10 3aKOHY, HEKOTOPBIE U3 KOTOPBIX YCTaHABIUBAIOT
O4YEpPEIHOCTh HacienoBanusd. Beero B I'paxxnanckom koaekce Poccurickonn ®Dene-
paluu ONpeIesIeHO BOCEMb odepeael HaciaeqHukoB. B nepuon npasnenus [lerpa
[TepBoro, Ykazom «O eauHOHAcCHEAUN» OBLI M3MEHEH TOPSJIOK HACIICIOBAHMS,
YCTaHABJIMBAKOIINUN TaK HA3bIBAEMBIM MaloOpaT, B COOTBETCTBUHU C KOTOPBIM IOME-
IIMYbsl 1 BOTUMHHAS 3€MJISI MIEPEXOIMIIA IO HACIIEICTBY TOJBKO CTapLIEMY ChIHY.
[Ipr3HaBanOCh TOJBKO HACIEIOBAHUE BOTUUHBI.

3Hauenue cT. 1146 I'paxxkmanckoro kojaekca PD cocTouT B TOM, UTO JOJIS

HACJICIHUKA I10 3dKOHY, YMCPIICI'O A0 OTKPBITUA HACJICACTBA UJIIM OAHOBPEMCHHO C
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HacJeno0aaTeNeM, NepeXoIUT MO MPaBy MPEACTaBICHUS K €ro COOTBETCTBYIOIIUM
notomkam. B CBojie 3aKOHOB ycMaTpHUBAaeTCsl CXO0Kash HOpMa, pEryaupyronas
HAaCIIEIOBAaHUE «II0 TIPaBy 3aCTYIUICHUS», KOTOpasl 03Havyajia, 4TO BMECTO yMeplie-
ro HacjeIHUKa IO 3aKOHY, HACIEJCTBO MEPEXOJUT K €ro JIeTsM, BHyKaMm U T.I.,
OCTaBIIMMCS B KUBBIX. OHU HACHEAYIOT Ty JOJIIO, KOTOpas MpUYUTaliach Obl UX
yMepILIeMY POJCTBEHHUKY.

PaccmoTpeB mpoliiecchl CTaHOBJICHUS U pa3BUTHS HACIEACTBEHHOTO IIpaBa co
BpeMeH Poccuiickoro rocyaapcTBa 10 HaCTOAIIETO BPEMEHU, HECOMHEHHO yCMAT-
pHUBaeTCs BbICOKasi OOIIECTBEHHAs 3HAYMMOCTh HACJIEACTBEHHOTO IMpaBa. JBOJIO-
I[MsI HACIIEJICTBEHHOTO MpaBa Oblja BbI3BaHA COBOKYIMHOCTHIO OOBEKTUBHBIX (Pak-
TOPOB, BBIPAKEHHBIX B HM3MEHEHUHU TOCYIJApPCTBEHHOTO CTpPOSl, B COILMAJIBHO-
HPKOHOMHUYECKOM, monuTtuueckon cepax. HecMoTpst Ha cepbe3Hbie mpeoOpa3zoBa-
HUSI, TPOUCXOAUBIINE C WHCTUTYTOM HACJEJACTBEHHOTO IpaBa Ha MPOTSHKECHUU
CTOJIBKHUX JIET, TPABOBOMY PETYJIMPOBAHUIO pa3zesia HACIEACTBA MOCBSIIIEHO BCETO
HECKOJIbKO cTareil ['paxkaaHCcKoro Kojaekca PO, PaccmatpuBas npoOiieMbl, BO3HU-
Kalolllie B MPAKTUKE MPUMEHEHHS! HACJEICTBEHHOTO IpaBa, HEOOXOAUMO TaK¥Ke
OTMETUTH TMOJOKUTEIBHYIO POJIb UCTOPUUYECKOTO aHAIU3a B LEJISIX UX BbISBICHUS
Y TIOMCKA MyTeu pCHICHI/IHZ.

B pesynbrate aHanuza OPUAUYECKOW JUTEPATypbl, UCTOPUU PA3BUTHUSA
HACJICICTBEHHBIX TPABOOTHOIICHUM, HEOOXOAMMO JHUIE3PETh, YTO KIFOUYEBHIM
AJIEMEHTOM CHCTEMBbI HACJIEJACTBEHHOrO IpaBa, TPEOYIOIUM JalbHEUIIIETo n3yve-
HUS ¥ COBEPIIICHCTBOBAHUS, SIBJISICTCSI CIIOCOO MPOM3BOCTBA pa3jieia HAClIeCTBA.
W uMeHHO ¢ yka3aHHOM 11eJ1bI0, 3aKOHO/IATEJIb BBEJ Takue (hOpMbl 3aBEIIaHUS KaK
HACJICJICTBEHHBIN JJOTOBOP M COBMECTHOE 3aBEIllaHhE CYNPYTroB, KOTOPhIC ¢ 1 UIOHS
2019 r BcTynaroT B CBOE ACHCTBHE.

Ha ocHOBaHuU BBINIEU3I0KEHHOTO, HEOOXOAUMO O0paTUTh 0COO0E BHUMA-

HUE Ha TO, YTO CaMOW TJIAaBHOW YepTON UCTOpWU pa3BUTHS (OPM 3aBEIIAHUS B

! Cemeiinpiii xomekc Poccuiickoit Oenepaunn ot 29.12.1995 Ne 223-®3 (pen. ot
03.08.2018) // Cobpanme 3akonomarenbcrBa PO. 01.01.1996. Ne 1. Cr. 16.

2 Biunkos O.E. HacnencteenHo-npaBoBas MOJIMTUKA U HACIEACTBEHHBIN 3aKOH Poccuu
(xpaTkuii ucropuueckuit ouepk) // Hacnencreennoe mpaso. 2016. Ne 1. 77 c.
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Poccuu BeICTYyIaeT To, 4TO TOPEBOJIIOIMOHHOE HACTIEACTBEHHOE MPAaBO BOILIOLIATIO
B ce0e OrpoMHOE KOJMYECTBO IMOKa3aTeNieil «PyCCKOTo IMpaBa», a Ha HACTOSILEM
JTare HacleJACTBEHHOE MPaBO BKIIOYAET B ce0sl MpaBo B cdepe HACIEeICTBEHHBIX
OTHOUIEHUH, BBIPAaOOTAHHOE €Il PUMCKUMH IOPUCTAMH U BOCIPUHATOE B HACTOS-
niee Bpemsi HaceneHuem Poccuiickonn denepanuu. UMEHHO Ha 3Tamne pa3BUTUA
HACJIEICTBEHHOTO TIpaBa MpaBo, BEIpA0OTaHHOE PUMCKUMHU IOPUCTAMU HAIILIO CBOE

IMIPUMCHCHHC.



72

3AKJIIOYEHUE

[To pe3ynbTrataM MpOBEIEHHOTO aHaIW3a MPOOJIEM MPABOBOTO PEryIUpOBa-
HUS OTJICIBHBIX (POPM 3aBEIIaHUs MO TPaKJaHCKOMY 3aKOHOJATeNnbCcTBY Poccuii-
ckoit denepanuu ObUIM ClENIaHbl TEOPETUUYECKHUE BBIBOJBI M HEKOTOPHIE MPEJJIO-
YKEHUS 110 COBEPLICHCTBOBAHUIO 3aKOHOAATENbCTBRA:

1. HNcxonda W3 MONOXKEHUH TPaXAAHCKOTO 3aKOHOJatenbcTBa Poccuii-
ckoil denepannu, 3aBeniaHue MPEACTABISAET COOON JMUYHOE PACHOPSIKEHHE IPax-
JTAHWHA Ha cllydyail CMEPTH NPUHAJIKAIUM €My MMYIIECTBOM B MOJIb3y MOTEH-
UAJIbHBIX HACJIEIHUKOB. 3aBEIllaHUE SIBISIETCS €IUHCTBEHHBIM CIIOCOOOM AJisl 3a-
BEIATENS PACHOPSKAThCA CBOMM HMMYLIECTBOM IIPU JKU3HU B COOTBETCTBHM CO
CBOHMM BOJICU3bABJICHUEM Ha ciiydaid cmepTu. [lo cBoel HOpuanydecKkor NpUpOJe
3aBelllaHUE SBJIIETCS OJHOCTOPOHHEN CIIEIKOM, TaK Kak MpeacTaBisieT co0ol aei-
CTBUE, HAMPABIEHHOE HA BO3HUKHOBEHHE MTPABOMOUYNI HAa UMYIIECTBO, IPUHA/IJIE-
JKallee 3aBellarento, y Jnla, BBIOpaHHOroO UM, 0€3 BCAKUX 3aTpaT CO CTOPOHBI MO-
CJIEJTHETO.

CymHocTh 3aBeliaHusi BHE 3aBUCHUMOCTH OT €ro (opMbl, 3aKIIOYaeTCs B
TOM, YTO OHO OIpeleisieT, KoMy OyJeT MepeaaHo MMYIIECTBO HacleqoJaTeNs B
COOTBETCTBUM C €ro enanueM. CBoOo/a 3aBeIIaHus MO3BOJISET HACIIEI01aTENI0
JienaTh cCaMble pa3iu4HbIe PACIOPsDKEHHS B OTHOUIEHUHM MPUHAJICKALIETO €My
UMYILECTBA.

Takxe HEOOXOAMMO OTMETUTh, YTO MPU COBEPIICHUM 3aBEIIaHMs HaClel0-
JaTeqlb HE CBSI3aH MpaBujaMu 00 OuYepeaHOCTH (HACJIEIOBAaHHME IO 3aKOHY), OH
MOXET IPU HAJIMYHMK HACJICIHUKOB MEPBOM OYEpeaH 3aBellaTh Ha Cllydail CMEpTH
NpUHaAJIeKAIee UMYIIECTBO KaK HACIEIHUKY JH000M ouepenu, OroBOPEHHOU B
3aKOHE, TaK U BOBCE TPETHEMY JIUILY.

JItoboe 3aBelianue, HE3aBUCUMO OT TOTO, B KAKMX OOCTOSITENIbCTBAX OHO CO-
BEpIIACTCS, KEM YIOCTOBEPSIETCS M KAKOr0 MMYIIECTBA KAacaeTcsl, MOJKHO OBbITh
COCTaBJICHO B MUChbMEHHOHN (popme. VckmoueHnit U3 yka3aHHOTO MpaBUiia HE UMe-

CTCA.
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B cBs3u ¢ nmpunstuem yactu tpetbheil ['paxnanckoro Kogekca Poccuiickoi
denepaluu CyIECTBEHHO paclIMpuiIachk CB0O0OO1a coBepIieHus 3apemianuii. Mcxo-
Tl B3 3TOTO, aBTOPOM TIPEIIIOKEHA HEOOXOAMMOCTh JCIICHHSI 3aBEIIaHNI HA BUIBI
IO Pa3HbIM OCHOBAHHUSIM.

[Ipu pasrpanuueHuM 3aBelIaHUN HA BUBI NMPEJIOKEHA UX KiIaccuukamus
0 CJIEAYIOIINM OCHOBAaHUSIM:

o no crnocoOy peanu3aliy TalHbl 3aBEIllaHUs: OTKPHITOE 3aBElIaHUE;

3aKpPbITOC 3aBCIIAHUC,

° 1o hopMe COBEPIIICHUS 3aBEIIaHMs: HOTAPHAIBHO YOCTOBEPEHHOE;
° MPOCTOE MUCbMEHHOE 3aBelllaHue, B Cirydyasx yka3aHHbIX B 'K POD.
2. ['paxxmanckuii koaekc Poccuiickor denepandl BBIACIACT CIECHAYIO-

e GopMbl 3aBEIIaHKS: HOTAPUAIIBHO YOCTOBEPEHHOE 3aBEIIAHUE; 3aKPBITOEC 3a-
BEIIAHWE; 3aBCIIAHUS, TPUPABHUBACMBIC K HOTAPUAJIBHO YJAOCTOBEPECHHBIM 3aBE-
IIAHWSM; 3aBEIIATEeNIbHBIC PACIIOPSIKEHUS ITpaBaMU Ha JIEHEKHbBIE Cpe/ICTBA B OaH-
Kax; 3aBCIllaHHE B YPE3BbIYANHBIX OOCTOSITEILCTBAX; COBMECTHBIC 3aBEIIAHUS;
HACJIEJCTBEHHBIN JIOTOBOP.

VY 3aKkpbITOro 3aBENIaHUs €CTh KaK JOCTOMHCTBA, TaK U HeAocTaTku. JlocTo-
WHCTBO JAHHOT'O BHMJa 3aBelIaHus — oOecrieueHne ero aOCOIIOTHOM TaMHBI, ITO-
CKOJIbKY 3aBEIIATENIb MPU COBEPIICHUU 3aKPBITOrO 3aBEIIAHUSI HE MPEICTABIISET
JIPYTUM JIALAM, B TOM YHCJIE HOTAPUYCY, BO3MOKHOCTH O3HAKOMHUTHCA C €r0 CO-
JepkaHueM. B kaduecTBe HEAOCTATKOB MOYKHO yKa3aTh: YIIEMIICHUE MPAB OTAENb-
HBIX HACJIEIOJATENEH M3-32 HEBO3MOKHOCTH COBEPIIMTH 3aKPBITOE 3ABCIIIAHKUE B
CBS3U ¢ (PUBMYECCKUMH HEAOCTAaTKaMH WM HETrPAMOTHOCTBIO; 3aBEIIaHUE MOXKET
OBITh COCTaBJICHO C HAPYIICHHMEM HOPM JCHCTBYIOIIETO 3aKOHOJIATEIhCTBA, UTO
MOBJICYET €r0 HEAECHCTBUTEIbHOCTD.

ABTOp CUHMTAET, YTO UMEETCS CYIIECTBEHHAs! HEOOXOAUMOCTD B JIOMIOJIHCHUH
MOPsAJIKa YCTAHOBJICHUS MCTIOJHEHUS 3aBEIIaHus 10 HAa3HAYCHUEM MCIIOJTHUTEIIS
3aBEIIaHUs.

BaxHO 3akpenuTh B 3aKOHE MCUEPIBIBAIOIINN MIEPEYEHb OTHOCUTEIBHO OT-

BCTCTBCHHOCTHU AYHICIIPUKA3YHKA IIEPEA HACICIHUKAMH, B CBA3U C HGI[O6pOCO-
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BECTHBIM MCIIOJIHEHUEM CBOMX OOs3aHHOCTeH. Takyke aBTOp CUMTAET, YTO B Kade-
CTBE€ UCTOJHUTEIIS 3aBEIIaHUs JOJKHO BBHICTYNATh IOPUANYECKOE JIUIIO.

3. [Tpu odopmiieHnn, 3aBemaHrs TPUPABHEHHOTO K HOTAPUAIBHO YJI0-
CTOBEPEHHOMY, MPUMEHSIOTCS OOIMe MpaBuia, Kacaromuecs GopMbl U MHOpsIKa
COBEpIICHUS HOTApPUAIBHO yIOCTOBEPEHHBIX 3aBemanuii. [loMmumo 3Toro, 3aBemia-
HUE, IPUPABHCHHOE K HOTAPUAJIBHO yJI0CTOBEPEHHOMY, JOJKHO OBITH MOJIHUCAHO
3aBeIlaTeIEM B MPUCYTCTBUHU JIMIA, YIOCTOBEPSIONIETO 3aBEIIaHUs, U CBUICTES,
KOTOPBIN TaK>Ke MOAMUCHIBAET TEKCT 3aBEIIAHUS.

JIuto, coBepIuBIIIEe 3aBEIIaHUE BIIPaBe W3MEHUTH, JIMOO BOBCE OTMEHHUTH
€ro, He yKa3bIBas IIPU 3TOM MPUYUH OTMEHBI WM U3MeHeHus 3aBemianus. Cyiie-
CTBYET JIBa CI0ocO0a OTMEHBI 3aBEIllaHMs: MEPBBIM — MyTEM COCTABJICHUS HOBOTO
3aBelaHusl, BTOPOH — IyTeM MUCbMEHHOTO PaCIOPsKEHUs] 00 OTMEHE 3aBeIaHusl.
Taxke, TOMMMO H3JI0KEHHOT'0, XOTEIOCh OBl OTMETHTh, YTO, KAK M CaMO 3aBella-
HHUE, TaK ¥ €r0 OTMEHA SBJISIOTCS OJTHOCTOPOHHEH OE3BO3ME3THOM CICIIKOMA.

Ha ocHoBe ananm3za mMoJIOKEHUNW O cBOOOJE 3aBElIaHUs IEJIAETCS BBIBOJ
0 TOM, YTO CB0O0OJIa COBEPILICHUS 3aBEIIaHUs OTPAHUYMBACTCS HE TOJBKO 00s3a-
TEJIbHOM J10JIe B HACJIE/ICTBE, HO U HEBO3MOKHOCTBIO COBEPIIICHUS 3aKPHITOrO 3a-
BEILIAHUS CJIEAYIONICH KaTeropueil TpaKJaH: HETPaMOTHBIMH, CJICIBIMH, CJIETO-
TIIYXOHEMBIMHA WM C GU3WYCCKUMHU HEJOCTaTKaMH, B CHJIYy KOTOPBIX OHHU
HE B COCTOSIHMM COOCTBEHHOPYYHO HAIMCATh W MOAMKCATh 3aBeIlaHue, TTOCKOIbKY
HECOOJII0/IEHNE YKa3aHHBIX MTPaBUJI BJICUET HEJICUCTBUTEILHOCTD 3aBEIIaHMUS.

4, ABTOpOM TIpenjiaraeTcs ONpeAeICHUS MOHATHS «4Ipe3BbIYaliHbIE 00-
CTOSITEJILCTBAY, MPU HAJTUYUH KOTOPBIX COCTABJICHHBIA B MPOCTOM MUCHMEHHOM'
dbopme TOKyMEeHT OyAeT MpHU3HaH 3aBEIIaHUEM.

UpesBbIuaiiHple  OOCTOATENBCTBA  —  3TO  JICWCTBHS  COIMAIBHO-
MOJIMTUYECKOT0, KPUMHUHOTEHHOT'O, TEXHOTCHHOTO W JKOJOTHUYECKOTO XapakTepa,
KOTOPBIM MIPUCYIIIA ONPEAEIICHHAas: COBOKYTHOCTh MPU3HAKOB: UCKIIOYUTEIBHOCTb,
HEMPETOTBPATUMOCTD U SIBHAS YIPO3a KU3HU TPAKIAH».

5. I'paxmanckuii konekc Poccuiickon denepanyu JOIMYCKAET BO3MOXK-

HOCTb IIPU3HATDH 3daBCHIAHHNC HCHGﬁCTBHTeHBHBIM. C nuckoMm o IIPpHU3HAHWU 3aBCIla-
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HUSl HEJIEUCTBUTENBHBIM BIIpaBe 0OpAaTUTHCA HACIEIHUK (IIPUHSBIIUNA B YCTAHOB-
JIEHHOM TOPSJKE HACIENICTBO) B CyJ OOIEl IOPUCAUKINY B MpeIesiaX TOJUYHOTO
WU TPEXTOJAUYHOTO CpOKa (B 3aBUCMMOCTU OT TPEOOBaHUI) CO IHS OTKPBITUA
HaciencTsa. [Iponyck cpoka UCKOBOM JaBHOCTU OTHOCHUTENLHO MPEAbSIBICHUS UC-
Ka O MPU3HAHUM 3aBEIIaHUS HEJACHCTBUTEIBHBIM SIBJIIETCSI OCHOBAHUEM K OTKa3y B
YIOBJIETBOPEHUU 3asIBJICHUSI.

[Ipu pemenun B cyjie Bompoca O JICUCTBUTEIBHOCTH 3aBEIllaHWs, HAIMCaH-
HOTO B UpPE3BBIYANHBIX O0OCTOSITEIHCTBAX, JOJDKHBI OBITh YUTEHBI CIEIYIOLIUE MO-
MEHTHI:

o B Cllyd4ae OTCYTCTBUS IMOJIUCEN CBUJIETENICH Ha 3aBEllaHUU, COCTaB-
JICHHOM B Yp€3BbIYalHBIX OOCTOSITEIBCTBAX, B CyA€OHOM Mpoliecce HEOOXOAUMO
JUYHOE y4acTUE JUII, MPUCYTCTBOBABIIUX MPU €0 COBEPIICHUH,

o B cllydae, KOTrja MPUCYTCTBHUE B CYJIe CBUJETENEH, MOTBEPKIAIOIINX
(dakT cocTaBieHHUS 3aBEIIaHUS B UPE3BbIUAWHBIX OOCTOATEIILCTBAX, HEBO3ZMOKHO,
HE0OXOMMO HAJIMYUE B 3aBEIIAHUU TOMUCEN CBUIETENIEH, YIOCTOBEPSIIONIUX €T0
COCTaBJICHUE.

6. Heobxonuma MOArOTOBKA CHEHUATBHBIX HHCTPYKUMM JJI HOTApH-
yCOB, TPUHUMAIOIIINX YYaCTHE B COCTABJICHUH U YJOCTOBEPEHUHU 3aBEIlaHUi, CBSI-
3aHHBIX C TIepeAaveil TaKMuX CJIOKHBIX OOBEKTOB HACJIEOBaHUs, KaK IPEANPUITHUS.
B 3TuX MHCTPYKIUSAX TOJDKHBI OBITh M3JI0KEHBI OT/IETBHBIC, YUUTHIBAIOIINE TTPAK-
TUKY TIEpelayy MO0 HACJIEICTBY MPEANPUATHNA U UHOTO CIOXKHOTO MMYIIECTBA, TO-
JIO’KEHUSI, OTOBAPUBAIOIIUE CPEIU MPOYETO BOMPOCH! paclpeeieHrs TOJJHOMOYUN
¥ UMYIIECTBEHHOW OTBETCTBEHHOCTHU MEXKIY HOTAPUYCAMH M MCTIOJHUTEISIMHU 3a-
BEILIaHMUS.

1. CnenaH BBIBOJI, YTO HUYTOXKHOE 3aBEIIIAHHE MOXET ObITh MPU3HAHO
HEJICHCTBUTEIHLHBIM TOJIBKO B Cy1eOHOM mopsiike. CpoK MCKOBOM TaBHOCTH KakK IO
TpeOOBAHUIO O MPU3HAHUW HUUYTOXKHOTO 3aBEIIAHUsI HEICUCTBUTEIbHBIM, TaK U O
MPUMEHEHUU TMOCIEACTBUM €ro HEACHCTBUTENIBHOCTH COCTaBJsieT TPU Troja u
HAYMHAET TE€Yb CO JHSA OTKPBITUA HacieacTBa. [lo TpeOoBaHMSAM O MPU3HAHUU

OCIIOpUMOT'0 3aBCIIAHUA HCﬂCﬁCTBHTGHBHLIM U O IMPUMCHCHUU HOCJ'ICI[CTBI/Iﬁ €ro
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HeIEHCTBUTEILHOCTA UCKOBAsI TaBHOCTb COCTABIISET OAUH IO/l M HAYMHAET T€Yb CO
JIHS, KOTJa UCTEIl y3HaJl WM JOJKEH ObUI y3HAaThb 00 OOCTOSATENbCTBAX, SIBISIO-
IUXCSI OCHOBAHUEM JTsI IPU3HAHUS 3aBEIIAHNS HEICUCTBUTCIIHHBIM.

OcCHOBBIBasICh Ha BBINICYKa3aHHOM, U3YYCHHEC MHCTUTYTa HACIICJICTBEHHOTO
mpaBa HEOOXOIMMO M BaXKHO HE TOJBKO JJIS JIMIIA, MMEIOIIETO BBICIIIEE IOPUIANYC-
CKoe 00pa3oBaHKE, HO U JIJIsl OOBIYHBIX TpaXkJaaH, KOTOPhIC HE UMEIOT CIICIIHAIBHO-
ro oOpazoBanus. Kakaplii rpakJaHWH XOTh pa3 B KU3HH CTAJIKHBAJCSH, JHOO
CTOJIKHETCSI C HACIICJICTBCHHBIM TIPaBOM Oyabh Ha CTOPOHE HACIICIOAATeNIsI WU Ha
CTOpOHE HACJIEIHUKA. B CBSI3M C yKa3aHHBIM, TpakJlaHaM HEOOXOJUMO 3HATh a3bl
HACJICICTBEHHOTO TIpaBa: CPOK JIJIs BCTYIUICHUS B MpaBa HACJIEIOBAHUS, MECTO OT-
KPBITHS HACJIEICTBA, MTOPSIIOK COCTABJICHUS 3aBEIIaHMs, €T0 OTMEHA WU M3MCHE-
HHE U MHOTO JIPYTOE.

Co CTOpOHBI TOCYIapCTBA, B JUIIE TOCYIAPCTBEHHBIX OPraHOB, HEOOXOINMMO
MOBBIIIATh YPOBEHBb MPABOBOM KYJIBTYpPHI I'PakaaH, CIIOCOOCTBOBAThH IMOBBIIICHUIO
¥ YCOBEPIIICHCTBOBAHUIO 3HAHWM B 00JIACTH HACJICICTBCHHBIX MPABOOTHOIICHUH,
pacnpocTpaHuTh WH(DOPMAITMIO CPEIr HACEIeHHUS O HEOOXOIUMOCTH COBEpINATH
3aBelIaHus C IEJBI0 MPEIOTBpaIeHus KOH(PIMKTOB BHYTPU CEMbH. YKazaHHas
Mporaraija HEMPEeMEHHO JTacT IMOJIOKUTEIbHBIA pe3yJabTaT, U BO3MOYKHO, YMCHbB-
IIUTCS B JaJbHEUIIIEM Harpy3ka Ha CYJbl IIPH PAaCCMOTPEHHH U Pa3peIICHUH CII0-

POB B chepe HACIICACTBEHHBIX IIPABOOTHOIIICHHH.
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