Cexnusi 6. Me:kayHapoaHoe npaso

CYBEPEHHOE 'OCYJAPCTBO — AKTOP 3AIIIATHI )KEPTB BOMHBI
Hopaxum H.P.
bencopoockuii cocyoapcmeerHblil HAYUOHATbHBLL UCCIE008AMENbCKULL
yhugepcumem, bencopoo

B cmamve paccmompenvl ocobennocmu popm oesmenbHOCMU CY8EPEHHO20 20CY0apcmea,
Hanpaeienuvie KaKk HenocpeoCmeeHHO HA 3aujumy JHCepme B0UHbl, MAK U HA CO30aHUe
COOmMBemMcmayouux yCcio6ull.

Kniouesvle cnosa: orcepment gotinbl, 3auuma dcepme 80uUHbl, BOUHA.

B MexayHapoaHBIX BOOPY)KEHHBIX KOH(MDIMKTaX Yy4YacTBYIOT BCerja JBa WU
HECKOJIBKO TOCyAapcTB. Takue rocymapcTBa MEXAYHApPOJIHOE TyMaHHTapHOE MIPaBO
Ha3bIBACT  «CTpaHBI-yyacTHHUIIbI». Bce  rocymapctBa  WJIM  CTpaHbI-Y4aCTHHUIIBI
MEXTyHApOTHOTO BOOPY>KEHHOTO KOH(DIMKTA 00513aHbl HEYKOCHUTEIIBHO CIIEIOBATH HOPMaM,
YCTAHOBJIEHHBIM MEXTYHAPOAHBIM T'YMAaHUTAPHBIM IIPABOM, €TI0 KOHBEHIIUSM U MPOTOKOJIAM.
B ykazaHHBIX MEXIYHApOAHBIX JTOKYMEHTaX OOJBIIOC BHUMAHHE yHAeNIseTcs MpobieMam
3alUTHl JKEPTB BOWHBI MU oOecmeueHus Oe30MacHOCTH MHUPHOTO WKW TPaxIaHCKOTO
HacesneHuss. OCHOBBIBasiCh Ha MpeayioxkeHHoW b.B. MakoroHom u akTyajbHOU IO HalIeMy
MHEHHUIO IIHUPOKOM TPaKTOBKE IOPUIWYECKOro Iporecca [l1], MOXHO cKa3zaTh, YTO
rocyJaapcTBa JEHCTBYIOT B paMKaxX OMPEACICHHBIX «IOPUANYECKUX MPOILIECCYaTbHBIX (HOpM»
[2].

OO0111e MPUHIIUIIBI, KOTOPBIE PETYIUPYIOT FrapaHTUHU B UCIIOIH30BAHUH U UCIIOTHEHUE
MEXIYHApOJHOTO TYMaHHUTApHOTO TMpaBa B cdepe 3alluThl WHTEPECOB >KEPTB BOWHBI,
CBOJIATCS K TOMY, UYTO CTPaHbI-Y4aCTHHUIIbI JOJDKHBI CJIEIOBaTh HOpMaM W TapaHTUPOBATh
cOOJIIOICHNE MEXIYHApOJHOTO TyMaHUTApHOTO IMpaBa B JIOOBIX ycloBUsSX. B camom
(dbyHAaMEHTE 3TO MOKa3bIBACT HPUANUECKYI0 MAaKCUMY pacta sunt servanda. B cooTBeTcTBUM
C 3THM TOCYyJapCcTBa 00S3aHBI BBINMOJIHATH BCE O0s3aTENbCTBA, YKa3aHHBIE B JOTOBOPE, B
KOTOPOM OHHM MNPUHUMAKOT ydacTue. JlaHHO€ BBIpaKEHUE JOTOBOPHOIO MpaBa «BO BCEX
MOMEHTax» HMMEET B BHUJY M NPUHUMI B3aUMHOCTH, COTJIACHO C KOTOPBIM, CTpaHaM—
MPOTHBHUKAM HEOOXOAMMO peaju30BBIBaTh CBOM T'YMaHHTAapHbIE (YHKIMHU TPH YCIOBHH,
KOT/ia 0JIO0OHOE HE COBEPIAET UX MPOTHUBHHUK.

JlanHOE OOCTOSITENIBCTBO €CTh OCOOCHHAs BaKkHas dYepTa MEKIYHAPOJIHOTO
TYMAaHUTApPHOTO TIpaBa — HEBBINOJHEHUWE PA3JIMYHBIX JOTOBOPOB,  SBJISIOIIUXCA
TYMaHUTAPHBIMU JIOTOBOPEHHOCTSIMHU, HE SBJISIETCS ONpaBJaHUEM B BOIPOCE OTKaza OT
JNEUCTBUSI JAOTOBOpa BOOOIIE WM €ro BPEMEHHOr0 MpeKpalleHus KaxAol H3 CTOPOH
koH(KTa. HEB03MOKHO ¥ aHHYTMPOBaHUE BOIOIOIIUM rOCYAapCTBOM JOTOBOPEHHOCTEH 110
BOIIPOCaM MEXyHapOIHOIO T'YMaHUTAPHOTO MpaBa P Havyase U 0 3aBEPILICHUS KaKI0T0
BOOPYKEHHOTO CTOJKHOBEHHUS, KOTOPhIE MOT'YT IMTPOUCXOIUTH B JIFOOOH MOMEHT BPEMEHHU.

Kpome Toro, HeoOXonuMo, YTOOBI PENpPECCUBHBIE MEPhl MOTJIM OBITh Pa3pelleHBI
BOIOIOIIUM TMpU KpaWHUX OOCTOATENbCTBAX KakK KpallHUE Mepbl M HHU TpH KaKHX
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OOCTOSATENBCTBAX HE MOTNIM OBITH HAINPABICHH NPOTHB MOKPOBUTEIHCTBYEMBIX I WIH
HEHTpaNbHBIX OO0BEKTOB. MEXAYHApOAHBIN CyA yTBEPAWI K TOMY XK€, 4TO OO0s3aHHOCTH
CJIEZIOBATh U FapaHTUPOBATh PEATU3ALMIO COOTBETCTBYIOLIMX HOPM IpeACTaBisIeTcs o01mei
OCHOBOI MEKJIyHApOJHOIO T'YMaHUTApHOI'O IpaBa, OTHOCSULIECICS KO BCEM BOOPYKEHHBIM
KOH(JIMKTaM BHE 3aBHCHUMOCTH OT COJEpP’KaHUS JIOTOBOpPEHHOCTEH. DaKkTUYECKH, AAHHOE
00513aTeNbCTBO HOCUT HECKOJIBKO MOMEHTOB:

1. orpunarenbHas o0Of3aHHOCTb — YyIEPKHUBATbCS OT  PA3IMYHOIO  poja
IIPENYMBIIUIEHHBIX HAPYILIEHUH B OTHOLLIEHUY )KEPTB BOMHBI,

2. TOJOXUTeNbHas O0S3aHHOCTh — HaJaJuTh MCIOJIHEHWE U INPUMEHEHUE
MEXAYHAapOJHOr0 'YMaHUTApPHOIO IIpaBa Ha rOCYJapCTBEHHOM YPOBHE B OTHOILLIEHUU KEPTB
BOMHBI;

3. TOJIOKMUTENbHAs MEXIyHapoAHass (YHKUMS CTpaH JABYCTOPOHHErO WIIU
MHOTOCTOPOHHETO JaBJIEHHS Ha OCTaJbHbIE TOCYIaPCTBA UM BOIOIOIINE CTOPOHBI C LIEJBIO
COOJTIOJIEHUS] MU MEXXTYHAPOIHOTO T'YMaHUTApHOTO IIpaBa 1o BOIIPOCaM >KEPTB BONHBI.

Oco0o0 oTMeTHM: 4YTO KacaeTcsi BblleyKazaHHOro nyHkTa Ne 1, To, B yCIOBHSX
JIeUCTBUS paccMaTpUBaeMOro 0Oco0O0ro pexuma, A Leledl ero peanu3anuud psi
KOHCTUTYLIMOHHBIX TIpaB M CBO0OOJA, JyMmaercsi, CJeIyeT MHTEepIpeTHpOBaTh Kak
«cobuparenbHblid  00pa3» [3], mabbl HE JOMYyCKaTh 3JI0YHOTPEOJIEHUH €O CTOPOHBI
KOHTPCYOBEKTA.

Harnsaasiv 006pa3om ompepenseTcss TpeboBaHUE O TOM, YTOOBI BOIOIOIINE CTPaHBI U
HE YYacTBYIOIIME B BOECHHOM KOH(QJMKTE TOCyIapcTBa HMEIU B OO0S3aHHOCTSIX
HEYKOCHHUTENIbHOE CO0JII0/IeHIEe U oOecriedeHne IeHCTBUS MEXTyHAPOIHOTO T'YMaHUTApHOTO
IpaBa 10 3aIIUTE KEPTB BOMHBIL, IPH ITOM IPUHUMAIH «BCE HEOOXOAUMBIE MEPBD) C LEIBIO
BBITNOJIHUTh HEOOXOIMMBIE 0053aTENIbCTBA B IPAHUIAX CBOEH IOPUCIAMKIIMH. ITO BO3MOMKHO
IIpY BKJIFOYEHUHU B JMaNa3oH NpelylpeIuTeNbHbIX, HAA30PHBIX U PENPECCUBHBIX MEp Kak
IOpUANYECKUX (GOPM TOCYIapCTBEHHOM AESTENbHOCTH, TPAHCPOPMUPYIOIIUXCS B YCIOBUAX
Kpusuca [5], a UMEHHO:

l. co3maHMe BCTYNMBIIETO B CWIY HAJJIEXKAIIEr0 BHYTPUIOCYAAPCTBEHHOTO
3aKOHOJATENIbCTBA U HOPMATUBHBIX AKTOB;

2. yKa3aHWsl, pacOpsKEHUS, BOCHHbIE IIPUKA3bl U IOPUINYECKUE PEKOMEHIAINY;

3. TpEHHMPOBKA U pACIPOCTPaHEHUE Bcel HE0OX0IMMOI HHpOpMauy;

4. co3maHue BHYTPUTOCYAAPCTBEHHBIX KOMMTETOB IO 3alIUTE >KEPTB BOIHBI B
COOTBETCTBUU C MEXTYHAPOAHBIM 'YMaHUTAPHBIM [IPAaBOM;

5. oOecrnedyeHre TEXHUUYECKON MOAJIEPKKH KEPTB BOMHBI,

6. YroJOBHOE IpeciieZIOBaHUE JINI, HE BHIMOIHAIOMUX YKa3aHHbIE TPEOOBAHUS.

[Tonaraem, B menax CcoOMIOAEHUS MEXIYHApOJHOTO TyMaHUTapHOIO IIpaBa Ha
MpakTUKE, TaKOMy IIpaBy HEOOXOJUMO CTaThb YacTbl0 BHYTPUTOCYAApCTBEHHOIO
3aKOHOJATEeNIbCTBA. B 3TOM  ciiyuae TOSABISETCS  BO3MOXHOCTH  3(PPEKTHBHOTO
3aJIeCTBOBAHUS TAKOI'O YHHUBEPCAIBLHOTO MPABO3AIUTHOTO HHCTUTYTA, KaK aJiBoKatypa [4].
OO0ycI0BIEHHOCTh T'OCYAAPCTBEHHON MPaBOBOIl 0a3bl JOTOBOpaMU MO MEXIAYHAPOIHOMY
T'YMaHUTApHOMY IIPaBy BO3MOKHA HAMPSAMYIO TIPU 0053aTEIbHOM UCIIOJTHEHUH.
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Ecnu npaBo 1o 10roBOPEHHOCTSM HE UMEET CUJIbI aBTOMATUUYECKH, Y CTPAH UMEIOTCS
MPaBOBBIC 00I3aHHOCTH (YHKITMOHHPOBATH B COOTBETCTBHH C 3aKOHOJATEIHHBIMH aKTaMU
JUTSI BOTUIOLIEHUSI COOTBETCTBYIOIIMX MOJIOKEHUM.
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The article describes the features of the forms of activity of a sovereign state, aimed both

directly at protecting victims of war and at creating appropriate conditions.
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