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BBEJAEHHUE

AKTyaJIbHOCTH TeMbl HcciegoBanusi. Kak B Poccum, Tak u BO MHOTHX
3apyOeHBIX CTpaHaxX MPOCTUTYIUS MPEICTaBIsAET COOOM MacCOBOE acoIlhalibHOE
SBJICHUE U SBIIACTCS CBOCOOpPA3HBIM «Iapa3uTOM» HaIero oOIIecTBa, KOTOPOE
CYIIIECTBOBAJIO €III€ C JPEBHUX BPEMEH, CYIIIECTBYET B HACTOAIIEE BpeMs U OyJIeT ere
CYIIECTBOBATh HE OJIMH JECATOK JIET HE TOJbKO B HAIllEd CTpaHe, HO U MO BCEMY
MHUpY, Ja)e BOMPEKU BCEM YCUIIUSAM, KOTOPbIC MPUKIAIABIBAIOT BIACTH MO OOpHOE C
HHUM.

Cy1iecTBOoBaHHE MPOCTUTYIIMA B HaIlleM TOCyAapcTBE, OCOOCHHO B CIydasx,
CBSI3aHHBIX C HEJOOpPOBOJBHBIM €€ 3aHSATHUEM SIBISETCS OJHOM U3 BaKHEHIIUX
HEpEIICHHBIX COIMAJBHBIX MPOOJIEM COBpPEMEHHOro ooOmiecTtBa. YTo KacaeTcs
CTaTUCTUYECKUX JAHHBIX, TO TOYHBIX I[UQP JUI, BOBJICKAEMBIX B 3aHSITHE
MPOCTUTYIUEN U JIUII, TOOPOBOJIBHO 3aHUMAIOIINXCS TAHHOW ACSTEILHOCTHIO JI0 CUX
IOp HE CYIIECTBYET, a UMECIOTCS TOJIBKO MpHOIU3UTEIbHbIE CBeneHusI. OIHUM W3
CaMbIX TMEYaJIbHBIX MOMEHTOB BBICTYMAIOT Ciy4ad, KOrJa B 3aHATHE JaHHOU
JIeSITEIILHOCTRIO BOBJICKAIOT JICTCH.

«B coBpemMeHHOM MHpE O0COOYI0 3HAYMMOCTH MpuoOpeTaeT mpodiema,
CBSI3aHHAsl ¢ YBEJIMUCHUEM UYMCIIa MPECTYIUICHUH, CBSI3aHHBIX C MPOCTUTYLIMEH, U, B
YaCTHOCTH C BOBJICUCHHEM B 3aHSATHE IPOCTUTYIMEH, UTO MPHOOpETaeT 0COOYI0
3HAYMMOCTbY .

Tak, Ha OCHOBAaHMHM CTAaTUCTHYECKHX JaHHBIX «ATEHTCTBAa MPABOBOM
unpopmanuu PD»? ycranosneno, uro 3a 2016 rox mo cr. 240 YK PD ocyxneHo 69
yenoBek, 1o cT. 240.1 YK P® ocyxneno 4 yenoseka; 3a 2017 rox nio ct. 240 YK P®
ocyxkJieHo 54 uenoBeka, no ct. 240.1 YK P® ocyxneno 6 yenosek; 3a 2018 roa no
cT. 240 YK P® ocyxnaeno 80 yenosek, no ct. 240. 1 YK P® ocyxaeno 4 denopeka.

CrnenoBaresibHO, MPOCJICKUBACTCS TEHJEHIMS, YTO C KaXKIbIM TOJOM TaKoe

MmakoB A. E. IIpocTHTyIMsl Kak oOBEKT KPHMHHOJIOTHYECKOTO HccienoBaHus: ABTopedepar
JFCCEepTAIlM Ha COMCKAHUE YUYCHOH CTENEeHH KaHuIaTa Iopuandeckux Hayk. - P-u-/1.: 2003.
?http://stat.anmu-tipecc.pd/stats/ug/t/14/s/17 - ArentctBo mpaBoBoit uH(pOpMaimu/CTaTHCTHKA.
VYronoBHOE CyAONpOU3BOACTBO. [laHHBIE O Ha3HAa4eHHOM Haka3aHuu 1o crarbsiM YK. (zmara
obpamenus 03 mapta 2019 1.).


http://stat.апи-пресс.рф/stats/ug/t/14/s/17
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MpECTyIUICHHE KaK BOBJICUEHHE B 3aHITHE NPOCTUTYLMEH HaOupaeT oO0OpOTHI H
BBI3BIBAET UHTEPEC Y MPECTYITHUKOB.

Yro kacaercs ML, 3aHUMAIOMIMXCA NPOCTUTYLHUEH, TO B OTHOLIEHWH HHUX
YCTAHOBJICHA aJMHUHHCTPATUBHASI OTBETCTBEHHOCTb, IpPEAyCMOTpeHHas cT. 6.11
KoAIl P® (3anstue mpoctutymueit). Tak, Ha OCHOBaHMHM CTaTUCTUYECKHUX JIAHHBIX
«ArenTcTBa MpaBoBoii uHpopmaruu PO»! ycranosinero, uro 3a 2016 rox no cr. 6.11
KoAIl P® 6p110 nmoaBepruyTo Hakazanuto 9592 yenoseka; 3a 2017 rox mo cr. 6.11
KoAII P® Obuto nmoasepruyto Hakazanuro 8207 yenosek; 3a 2018 rox mo crt. 6.11
KoAIl P® Obulo noaBeprHyTo HakazaHuio 5855 wyenoBek. Takum o0pazom
KOJIMYECTBO COBEPUICHHOTO MPAaBOHAPYIICHHUS C KaXIbIM T'OJIOM YMEHbBIIAETCS,
OJIHAKO YHUCJIO JIMI], 3aHUMAIOIIMXCS JAHHOM IPOTUBOIIPABHOW NEATENBHOCTH BCE
PAaBHO BEJIHKO.

AKTYyanbHOCTh JTaHHOW NpPOOJIEMBI 3aKJIIOYAETCS €II€ B TOM, YTO IO BCEMY
MUPY pacrnpocTpaHeHbl paznnuHbie BUY-uHpekunn u BeHepuyeckue 3a00JeBaHusl, a
OJIHUM U3 CHOCOOOB 3apa)K€HUs yKa3aHHbIMHM 3a00JIEBaHUSMU SIBISIETCA Kak pa3s
npoctutyius. Tak u3 6asbl gaHHbIX «DOHJ OOLIECTBEHHOE MHEHHE»” YCTaHOBIEHO,
yTO OBLT Mpowm3BeneH omnpoc HaceneHuss B 100 Hacen€Hubix myHKTax cpeau 1500
PECHOHAEHTOB IO TEME — OTHOLIEHHE K MPOCTUTYLUHH, TA€ KAXKABIM TPETUN
PECHIOHJIEHT YKa3blBajl, YTO OJHON U3 OTPULATENIbHBIX CTOPOH MPOCTUTYLIMH
ABIIIIOTCS.  MEIUMUMHCKHWE TMpoOJieMbl, T.e. JaHHOE 3aHATHE MPUBOJUT K
pacIpoCTpaHEHUIO pPa3MYHBIX 3a00JIeBaHUM, a TakKe YyKas3blBaJM, 4YTO JaHHAs
NEATEIBHOCTh HAHOCUT YPOH JKEHCKOMY 3J0pPOBBIO: «OTPOMHAsl BEPOSITHOCTH
3apa)X€HUs TOJIOBBIMU  WH(DEKIusIMu», «OyKeT pa3auvHbIX HHGEKIIHOHHBIX
00Je3HEe», «TPOOAT KEHIIUHBI CBOE 3I0POBbE», PA3HOCUUKHU 3apa3bl» U T.1I.

OpHako COLMOJOTMYECKHE OINPOCHI TAKKE ITOKa3bIBAKOT, YTO B IOCIEAHEE
BpeMsi TpaXkJaHe Hallell CcTpaHbl K TAaKOMY SBJIEHUIO KaK MPOCTUTYLHUS CTalld

oTHOcuTcs Oonee nosnbHO. bonee 40% rpaxknaH He MPOTUB, YTOOBI MPOCTUTYIIUIO

thttp://stat.anu-nipecc.pd/stats/adm/t/31/s/1 - ArentcTBo mpaBoBoil uHGMOpMarun/CTaTHCTHKA.
AIMUHUCTpAaTUBHBIE TpaBoHapymieHUs. [loka3arenu MO OTIENBbHBIM IPaBOHAPYIICHUSM. (naTta
obpamenust 03 mapta 2019 1.).
2https://bd.fom.ru/report/map/d074824 - Baza nammbix ®OM. OTHOIIEHHE K MPOCTHTYIMH. (HaTa
obpamenus 03 mapta 2019 1.).


http://stat.апи-пресс.рф/stats/adm/t/31/s/1
https://bd.fom.ru/report/map/d074824

rOCYIapCTBO Y3aKOHMUIIO .

Ecnu 6parb ucropuro obuiecTBa B 1[EJIOM, TO 32 BEChb ATOT MEPHOJI JIIOAU HE
BbIpa0OTaNM OJHO3HAYHOW TMOJMTUKU HU B OTHOIIEHWH CAMOTO SIBICHUS, HU B
OTHOILICHUH JIUL, 3aHUMAIOIINXCS JAHHBIM BUAOM AeATENbHOCTU. Vsl ¢ IPEBHOCTHU U
JI0 COBPEMEHHOro 3Tama, OOHIECTBO M TOCYJAapCTBAa MEHSUIA CBOM B3TJISIBI IO
JaHHOMY TOBOJY C 0oJiee TePIMMOTo Ha 6oJiee KeCTKOe M Ha00OPOT.

Urto kacaercst 3apyO0eKHBIX CTpaH, TO MPOCTUTYIUSI B MHOTUX W3 HUX SIBIISETCA
HE TO, YTO pACIpPOCTPAHEHHBIM SBIECHUEM, HO €II€ W MPABOBBIM, 3aKOHHBIM H
JIETaIM30BaHHBIM TOCYIapCcTBOM. Tak m3 252-X CTpaH BCEr0 Mupa IMPOCTUTYLHS
neranu3oBaHa B 51-o0i1 ctpane, a 3to 20 % ot Bcero uncna crpald. K takum crpanam
oTHOcATCS ApreHtuHa, ABcTtpus, banrnamem, benerusi, Benecysma, Benrpus,
I'Baremana, I'epmanusi, Kunp, HoBas 3enannus, Hunepnanasl, [lanama, Ilaparsaii,
CanwsBanop, Ceneran, Cunranyp, Typuus, Ypyreaii, @pannus, [seninapus, Uexus u
MHorue apyrue. B IlIBelnapun, Hanmpumep, MPOCTUTYLIUS PACCMAaTPUBAETCSA KAK BUJT
PEANPUHUMATEIBCKON JIEATEIBHOCTH, KOTOPBIM MOXHO 3aHMMarbcs ¢ 16 ner. B
I'epmannu Takoil OM3HEC NOJHOCTBIO JIETAIM30BaH M oOrnaraercs Hanoramu. B
Hunepnannax (AmcrepnaM) nuia, KOTOpPhIE 3aHUMAIOTCS MPOCTUTYIHUEH TOJDKHBI
3apEerUCTPUPOBATHCA W IUIATUTh HAJIOTH, HA HHUX CO3JAIOTCS CIEIUaIbHbIe Oa3bl
JAHHBIX U TaKWe JUIA T0JKHBI IPOXOIUTh MIaHOBBIE METOCMOTPHI.

Criopbl 0 TOM JIerajau30BaTh UM HA00OPOT 3aMPETUTh MPOCTUTYIIMIO HAXOMAST
CBOE OTpaX€HHWE INOUYTH BO BCEX TIOCyAapcTBaX MHpa W JaHHYIO Hpodiemy
HEOOXOMMO THIATENIbHO M3y4aTh U pEllaTh, TaK Kak MPOCTUTYLHUS KAaK OJIUH W3
CHOCOOOB  MOJY4YEHHUS MPUOBUIM TOPOXKIACT BO3HUKHOBEHUE MPECTYIICHUH,
CBSI3aHHBIX C HEM.

OO0beKTOM BBITYCKHON KBATH(PUKAIIMOHHON paOOTHI SABJISIFOTCS 00IIIECTBEHHBIE
OTHOILIEHUS, BOSHUKAIOIIUE B CBSI3H C BOBJICYEHUEM B 3aHATHE IPOCTUTYLIMEM.

IIpeaMeTom BBITYCKHON KBaTU(PUKALMOHHON PaOOTHI SIBISIOTCS: OTICIbHBIC
IIOJIOKEHUSI TEOPETUYECKUX BO33PEHUMU 10 BONPOCAM BOBJICUEHUS B 3aHATHE

HpOCTPITYIlPICﬁ; MOJCJIN BOBJICUCHHA B 3aHATHUC HpOCTI/ITYIII/Ieﬁ Ha pPAa3HBIX 3Tallax

https://www.medikforum.ru/health/18302-v-rossii-stali-po-drugomu-otnositsya-k-
prostitutkam.html - OtHomenue k npocturynuu B Poccuu. (1ata oopamenust 03 mapra 2019 r.).


https://www.medikforum.ru/health/18302-v-rossii-stali-po-drugomu-otnositsya-k-prostitutkam.html
https://www.medikforum.ru/health/18302-v-rossii-stali-po-drugomu-otnositsya-k-prostitutkam.html
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pa3Butus obmiectBa; coiepxkanue crtared YK P®, ycranaBnuBaoomux MOpU3HAKU
BOBJICYCHHS B 3aHATHE IPOCTUTYLMEH U IPUHLHUIBI YTOJIOBHOM OTBETCTBEHHOCTH
JIML, COBEPUIMBIINX JAHHOE NPECTYIUICHUE; YTOJIOBHO-IPABOBAsl XapaKTEPHUCTHKA
[IPECTYIUICHU!, COBEPLICHHBIX IIPA BOBJICYUCHUU B 3aHATHUE IIPOCTUTYLIUEH.

Ieabi0 BBITYCKHON KBaJNM(UKALMOHHOW pabOThl SABISAIOTCSA: U3YYEHHE HOPM
YTOJIOBHOTO 3aKOHOJATEIbCTBA, YCTAHABIMBAOIINX OTBETCTBEHHOCTD 33 BOBJICYEHUE
B 3aHATUE MPOCTUTYLHEH, U CIEICTBEHHO-CY/€OHONW MNPAKTUKU UX IMPUMEHEHUS;
HCCJIEIOBAHUE YTOJOBHO-TIPABOBBIX MPOOJEM OTBETCTBEHHOCTH 3a BOBJICUYEHUE B
3aHATHE NPOCTUTYLMEH; TEOPETHUECKUN aHaiu3 KBalu(UKAIMU MPECTYIUICHUH,
COBEpLIAEMBIX IIPU BOBJICYECHUU B 3aHATHUE IIPOCTUTYLIUEH.

JI1st JOCTUKEHUS YKa3aHHbBIX 1EeJeil ObLIM MOCTaBJIEHBI U PEIICHBI CIEAYIOIIHE
3aJa4M:

v OCYILIECTBUTh  HCTOPUKO-TIPABOBOM W  CPABHUTEIBHBIA  aHAJIN3
BOBJICUCHHS B 3aHATHE NMPOCTUTYLHEN MO PYCCKOMY YIOJIOBHOMY 3aKOHOJATEIBCTBY
Ha pa3JIMYHbIX dTAllax €ro pa3BUTHS, HAYWHAS C NaMITHUKOB IpaBa [[peBHen Pycu no
COBPEMEHHOTO YTOJIOBHOTO 3aKOHOAATENbCTBA Poccnu;

v\ [pOaHaJM3UPOBATh YTOJOBHO-IIPABOBYIO XapaKTEPUCTHKY BOBJICUYCHHS B

3aHATUE MTPOCTUTYLIUEN;

v\ TpOM3BECTH WCCIIEAOBAHUEC MOPUIMYECKOM MPUPOABI M MPHU3HAKOB

BOBJICYCHHUS B 3aHATHE IPOCTUTYLIMEN;

v\ ompemenuTh KpPyr TPOOJEM TEOPETHYECKOTO W MPAKTHYECKOTO

XapakTepa, BO3HUKAIOIIUX B CBA3M C I[PUBJICYEHUEM K YrOJOBHOM

OTBETCTBEHHOCTH  3a  BOBJICUCHME  HECOBEPLICHHOJETHErO0  3aHATHE

IIPOCTUTYLIMEN;

v\ KPUTHYECKH OCMBICIUTh JIUCKYCCHOHHBIC BOIIPOCHI, CBSI3aHHBIE C
ONPEEIICHUEM NTOHATUN «BOBIICUCHHEY, KITPUHYKICHUEY, KITPOCTUTYLIUSDY;

v\ [poaHaIW3MpOBaTh M YTOYHWTH OCHOBAaHWE JEJCHUS MPOCTHTYIMH Ha
(bOpMBI U BUIBL

v\ paccMOTpeTh BOMPOCHI  YTOJOBHO-TIPABOBOIM  OIEHKH JESHUN  TI0

BOBJICYEHHUIO B 3aHITUE MPOCTUTYIIUEH;
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v IPOBECTU CPABHUTEIIBHOE MCCIEIOBAHUE COCTABOB IPECTYIUICHUU,

CMEKHBIX C BOBJICYEHHUEM B 3aHITUE TPOCTUTYILIUEH;

v PacCMOTPETh ONBIT 3apyOEKHBIX CTPaH.

MeTogosornueckasi OCHOBa MCCJIeI0BAHUsl. METOIOJOTHUYECKYI0 OCHOBY
UCCIIeI0BaHUs 00pa3yIoT MPEeXkIAe BCEro Takue OOIIeHayYHbIE METO/IbI TO3HAHUS, KaK
IUATEKTUYECKUA METOJ W METOJl CUCTEMHOTO MOJIXO0Ja K H3YYEHHUIO MpoljemM
BOBJICUCHHUSI B 3aHATUE TPOCTUTYILIUEH.

Kpome TOro, B Xxoie HamucaHUsi BBITYCKHON KBaJIM(DPHUKAIMOHHOW pabOTHI
NPUMEHSIINCh  METOJIBl  MCCIICIOBAaHUS: HUCTOPUKO-IPABOBOM, CPABHUTEIBHO-
paBOBOM, (HOPMAIBHO-JIOTUYECKUN, U JIPYTHE METOJbI, pa3paOOTaHHbIE B JIPYTUX
OTpacisX Hay4dHbIX 3HaHMU ((puiocoduu, COUMUOIOTUU, UCTOPUM M TEOPUH TIPaBa,
KPUMUHOJIOTHH, YTOJIOBHOTO U YTOJIOBHO-IIPOLIECCYAIBHOTO TPaBa).

Teopernueckas OCHOBA HCCJIeI0OBAHNS. OcHoBy BBIITYCKHOM
kBanudukanroHHoW pabotTel coctaBuiu Tpyasl N.C. A6pamoBa, A.H. Arubaesa,
N.C. bnoxa, A.A. I'abuann, A .H. Urnarosa, B.H. Jlebenenxo, B.M. Jlebenena, A.B.
Haymogsa, B.B. Cyukos, H.I'. IBanoBa, A.b. bopucosa u nip.

HopmatuBHass  ocHoBa wucciaeaoBaHusa. Koucrutynus  Pocculickon
Oenepanuu, KonBenius o Ooppbe C TOProBieil JOABMU M JKCIUTyaTanuen
NPOCTUTYLIMU TPETBUMHU JHMLAMHU, YTOJOBHBIM Koaekc Poccuiickon dPenepanuu,
Konexkc Poccuiickoit ®enepaiiun 00 aJIMHUHUCTPATUBHBIX IPABOHAPYIICHUSX,
I'paxxnanckuii kogekc Poccuiickoit @enepanun, 3akoH PO ot 01.04.1993 Ne4730-1
(B pen. or 03.07. 2016) «O rocynapctBeHHoi rpanuiie Poccuiickoit ®denepanuny,
®enepanbHblil 3akoH "O mopsiake Bbie3na u3 Poccuiickoit denepannu U Bbe3da B
Poccuiickyro ®@enepanuro”, Ilocranosnenue IlpaButensctBa PO ot 17.08.2007 N
522 (pen. ot 17.11.2011) "O6 yrBepxkaennn [IpaBun onpeneneHus CTENEHN TSHKECTH
Bpela, NPUYMHEHHOTO  310poBbrO  dyenoseka', Ilpumkaz  MmuHuctepcTBa
3paBOOXpaHeHus U couuaibHOro pazButus PD ot 24 ampens 2008 r. N 194n "O06
YTBEPKICHUN MEIUIMHCKUX KPUTEPHUEB OIpECICHUs CTEIEeHH TSKECTU Bpena,
NPUYMHEHHOIO 310poBbI0 uenoBeka', Ilpuka3 MuHHCTEPCTBA 31PaBOOXPAHEHUS U

counanbHoro pazButusi P® ot 24 ampens 2008 r. N 194n "OO6 yTBepxaeHUH
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MeauuuHCKUX KPUTEPUEB OMNPEIECICHUsS] CTENEHU TSKECTH Bpela, NPUUMHEHHOTO
310pOBBIO YestoBeka", YronoBHbI kojekc PecnyOnuku Kazaxcran ot 3 mrons 2014
roga No 226-V, VYronoBublii Kojaekc AsepOaimkanckoi Pecny6muku baky,
VYronoBuelii  koaekc Dpanmuum, VYromoBHeii koaekc Pecnybmuku [lombina,
VYronoBHbIi KogeKe PecniyOnuku TamkukucTaH.

IMnupuyeckasi ocHoBa uccijenopanms. Onpenenenre BC PO ot 14.11.2013
N 86-J113-14, Kaccanmmonnoe omnpenenenue BC PD or 27.01.2011 N 88-010-56,
Anemnsumonnoe ompeaenesne BC P® ot 20.11.2014 N 51-AllY14-39,
Kaccammmonnoe omnpenenenne BC P® or 12.12.2012 N 31-0O12-34, KaccamuonHoe
onpenenenne BC P® or 27.01.2011 N 88-010-56, Ompenenenune BC PD ot
12.01.2007 N 82-006-32.

BrimtyckHas kBanu@uKalnoHHash padoTa COCTOUT W3 BBENCHHUSA, TPEX TIJIaB,

3aKJIIOYEHUS U CIIUCKA UCIIOIb3YEMOU JIMTEPaTyphI.



I'naBa 1. 3BOJIIOII1/IH periiaMeHTalluid BOBJCYCHHUSA B 3aHATHE HpOCTHTyHHeﬁ B

POCCHIICKOM YIroJI0BHOM NpaBe

1.1. HWcropusi pa3BuTHsi NPOCTUTYLMH B I0PEBOJIIOUNOHHOI Poccuu

B TOT mepuon BpeMeHH, KOIZLa POCCHUHCKOE T'OCYIapCTBO HAXOAUIOCH O
OTHOCHUTENBHOM H30JSIUU OT 3allaJHbIX TOCYNApCTB, & 3TO, NPEUMYIIECTBEHHO
JOPEBOJIIOLIMOHHBIN TIEPUOJ, TOBOPUTH O IPEAOCTABICHUU CEKCYAJIBbHBIX YCIyI 3a
JNEHbIM, a HMMEHHO O TaKOM SBJIEHUM KAaK IPOCTUTYLMS HE MPEACTABIAIOCH
BO3MOXXHBIM. B oTnuuuu ot Boctoka u EBporibl, rjie TOprosisi TEJIOM ObLIa TUPOKO
pacnpocTpaHeHa B POCCHMCKOM roCyAapCTBE 3TO SIBJICHHE HE MOJyduio OoJiee WM
MEHeE IIMPOKOro pacnpocTtpaneHus. B pokymenrtax [IpeBHer Pycu orcyTcTBYROT
Kakue-1M00 ynoMuHaHus o mpoctutynuu. Ha Pycu, kak B mpuHUMIIE M BO BCeX
rocysiapcTBax ObUIM pPaclpoCTpaHEHbl BHEOpauHbIC IIOJIOBbIE CBSA3M, HO B HHX
OTCYTCTBOBAJl KOPBICTHBIA YMBICEN W pa3BpaTHas cocTraBisromas. lIpocienuts ¢
KAaKOI'o IIepuoZa BPEMEHHU B POCCHUHCKOM TOCYAApCTBE IMOSABWIACH IMPOCTUTYLIHS HE
PEICTaBIIAECTCS BO3MOXKHBIM, TaK KaK HU B OJHOM JIOKYMEHTE HH(OpMaluud He
nmeeTcs .

[Ipoctutynus no »snoxu Iletpa 1 wmmeer cCyliecTBEHHbIE OTAWYUA  OT
IPOCTUTYIIMHU, KOTOpas CyLIECTBOBaja B Oojee mo3aHuil nepuoa ucropuu Poccuu.
[IpoctuTyuns B MaHHBIA NEpHUOJA BPEMEHHU pa3BUBajach B CHUTyallMM CBOOOIHOTO
BbIOOpa. OIHUM M3 KpUTEPHEB, KOTOPBIA TMOOYXKJaJl JKEHIIMH 3aHUMAThCS
OPOCTUTYLIMEN SABIIUIACH HYXKIA, a TAKXKE HENOCTATOK JACHEKHBIX CPEACTB UL
OOHOBJIGHHSI CBOETO «TyajieTa» M YyKpameHuid. B To BpeMs mno3BoiauTh cebde

YAOBIJICTBOPATH MYKYHH 3a BOZHAIrpaXaACHUEC MOTIJIM TOJBKO KCHIIWMHBI U3 HU3IINX U

'Bnox M.C. Hcropus mnpocTHTyuuu. YueHHe O MPECTYIUICHMSX HPOTUB OOIIECTBEHHOI
HpasctBeHHOCTH. — CII6.: Act-TIpecc. 2015. C. 18.
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cpennux cioeB. [IpyueM B OCHOBHOM 3TO ObUIM MY>KYMHBI M3 BBICIIMX COCJIOBHIA.
OcCymeCTBIATh TaKyl MOEATENIbHOCTh >KEHIIMHAM HE CYUTAJIOCh I1030POM, OHH
HA00OpOT JaKe€ OYEHb TOPAWINCH CBOEH CBOOOMOM M MPEUMYILECTBOM JTaHHOTO
MOJIOKEHUST Tepe]] JKEHUIMHAMHU BBICHIUX cocioBuil. OpHako Obula BBICOKas
KOHKYPEHIIUS MEXK/y )KEHIIUHAMH OKa3bIBAIOIUMHU TAKUE YCIIYTH.

[Ipn Bcel CKIAABIBAIOLICHCS CHUTYAallMd B POCCHMCKOM TOCYJIAapCTBE TAKOE
SBJICHHE KaK MPOCTUTYIUs O(UIMATBLHO MPU3HAHO HE OBUIO M HE MMEJIOCh HUKAKUX
pErIaMeHTUPYIOIINX €€ YCTAaHOBJIEHUH, YTO SIBJSJIOCH IOCTATOYHO BBITOJHBIM JJIA €€
IPOIIBETAHUS .

[TeTpoBckue pedopMbl IPUBEIH K ONPEAEICHHBIM U3MEHEHUSM O0ILIECTBA TOTO
BPEMEHHU, KOTOPOE CTaj0 Hey3HaBaeMbIM. POJib JKEHILIMHBI B OOIECTBE, KaK U €€
HOJIOKEHUE CTaslo 0oJiee MPUBWIETHPOBAHHBIM U M3MEHUJIOCH B JIPYI'YIO CTOPOHY.
Bce cobpanusi, MeponpusaTHs, Ipa3gHUKA TPOBOJUIUCH TOJIBKO C y4aCTUEM KEHIIUH.
['1aBHBIM IEMCTBYIOIIMM JIMIIOM BCEX MPAa3JHUKOB M Pa3BlI€UeHUI ObLIa JKEHIIWHA,
KOTOpasi CTaHOBWJIACh NYIIOW O0OIIecTBa, a B TJla3aX MY)XUYMH HE BBITIIAJENA Kak
0€3MOJIBHOE CYIIECTBO, @ HA00OPOT MY KUMHBI UCKAJIA €€ OOIIIECTRA.

[IpocTuTylusi Kak SIBICHUE NPETEPeBA€T M3MEHEHHS B NEPUOJ MPABICHUS
Hukonass 1. B 310 Bpemsi Bompoc ¢ mpocTtutyimeid Obul pemeH u B Poccuiickoit
Nmnepun ona Obuia mpu3HaHa Teprnumoil. Torna Hukonail 1 mpuHsin pemieHue o
HEOOXOIUMOCTH CO3/1aTh BpaudeOHO-MoMIeHickue KomMuTeThl (l-as mosnoBunHa 19
BCKA).

Taxxe Hukomait 1 B 1852 rogy u3man mpukas O CO3JaHUU CHEUUAAIBHOTO
opraHa, KOTOpbI ObUTa HEOOXOAMM, YTOOBI OCYIIECTBISATH HAA30p 3a OpOASTINMHU
npocturyTkamu’. HaspiBancs Obl 5TOT opraH KoMuccuei. Lenbio co3maHus Takoro
opraHa Obl1a HEOOXOJUMOCTH BBISBICHHUS OpOASYMX >KEHIUH, 3aHUMAIOIINXCS
OPOCTUTYIIME H TNpPU 3TOM TaKXKE Te€X, Y KOI0 OTCYTCTBOBAaJ CHEIHUATBHO
Ipe1yCMOTPEHHBIH MEAUIIMHCKUNA OmieT. 3a Takoil KaTeropuei aaM OCyIeCTBIISIICA

0COOBIN KOHTPOJIb.

'bnox M.C. Hcropus mnpocTHTyuuu. YueHHe O IPECTYIUIEHMSX HPOTUB OOIIEeCTBEHHOM
HpaBcTtBeHHOCTH. - CII06.: Act-IIpecc. 2015. C. 82.
’bnox M.C. Hcropus mnpocTHTyUuH. YueHHe O IIPECTYIUIEHHSX HPOTHB OOIEeCTBEHHOI
HpaBcTtBeHHOCTH. - CII06.: Act-IIpecc. 2015. C. 125.
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B cymecTBoBaBIIMX Ha TOT NMEPHUOA HU3KOMPOOHBIX MyOJIUYHBIX AOMaxX OBLIH
IIUPOKO PACIpPOCTPaHEHbl BEHEPUUECKHE 3a00JIeBaHUsl, B OCOOCHHOCTH CUPUINC, U
YTOOBI MpECeUb UX PacHpOCTpaHEHUE BPaueOHO-MONUIEHCKANA KOMUTET MPEaIOKUIT
BBECTU CIELMAJIbHBIE pPACUETHbIE KHWKKU. UTOOBI peann3oBaTh JaHHOE
OpPEJIOKEHUE CO3/1aBalld  CIICHUANbHBIE pacueTHble OWIEThl, TAE COJEPKaIUCh
CJIEyIOIINEe CBEICHUS: yOIHUHBIN oM, No sKeHIIUHBI (TPOCTUTYTKH), TIOJ] KOTOPHIM
OHa ObUIA 3allMcaHa B JOKYMEHTaX BpaueOHO-MOJIMIENCKOTO KoMuTeTa. Beem numam
MY>KCKOTO T0JIa, KOTOpbIE€ XOTA Obl pa3 Mocelail NoJ00HbIE 3aBECHUS BbIIABAJICS
Takoi Owier. Eciu MyKumMHa moceman BbIIIEYKa3aHHOE 3aBEJICHHE, a MOCJE 3TOro
ObLIO OOHAPYKEHO, YTO OHA 3apaKEH, TO C MOMOIIbIO CIIEHUAIBHOIO OUIETa MOKHO
OBLJIO OMNpPEAENIUTh KTO M3 KEHIIHMH SIBISETCS MCTOYHHKOM OOJIE3HH U MOMECTUTH €€
Ha KapaHTHUH B JIe4eOHOE 3aBeeHHE ! .

B nauvane XX Beka NpoM30LUIO COKpAIIEHHE MHOTUX ITYyOJIMYHBIX JTOMOB, YTO
MOBJIEKJIO 32 COOOM YBEIMYEHUE BOJIBHO-IPOMBIIUIAIONINX TPOCTUTYTOK. OCHOBHBIM
(akTopoM, TMOBIMSABIIMM Ha 3TO CTal MEPEHOC AAHHBIX IMyOJMYHBIX JOMOB Ha
OKpauHy ropoja. Takue mepeMeHbl MNPUBWIA K YOBITKAM BIAAENbLEB TaKUX
3aBesieHUH. CBS3aHO 3TO OBLIO C TE€M, YTO KJIMEHTaM y KOTOPBIX Oblila BO3MOKHOCTb
MOJIb30BAThCS TAKMMH yCIyTaMU U KOTOpbI€ ObUIM TOTOBBI IJIATUTD 3@ 3TO HEIUIOXHE
JE€HbI'M HE ObLIO HUKAKOT'O JKEJIaHUs €XaTh Ky/1a-TO Ha OKpAaWHYy 3a Pa3BJICUYECHUSIMH U
npoiie ObLII0 HAalTH «IEBYIIKY JIETKOTO MOBEACHUS» TIe-TO B LIEHTPE ropojia, uTo
IPUBEJO K CHI)KEHUIO TIIaTEeKECIIOCOOHOTO0 KOHTUHIEHTA.

Tak e COKpaTUIOCh YMCIIO «OWJIETHBIX» MNPOCTUTYTOK. [IpuumHONi 3TOMY
MOCIYKUJIO, TO YTO HaXoAsChb B MyOJMYHOM JOME MPOCTUTYTKa ObUIa TMOJ
MOCTOSIHHBIM HAO0JII0ICHUEM, B CTPOTHX PaMKax, a TAK)Ke JIMIIeHa CBOOO/IbI.

K 1889 rony 6ni10 Hacuntano okoyio 1216 myOaMYHBIX TOMOB, T/I€ JKCHIIUH,
3aHUMAIOIIUXCS MPOCTUTYLUEN IO CIIMCKaM KOMHUTETa duciuiock 17603 dvenoBeka.
Ho nmoMuMo npoCTUTYTOK, KOTOpbIE ObLUIM OPUIIMATBHO 3apErUCTPUPOBAHBI UMETIOCH

JOCTATOYHOC KOJIN4YCCTBO HCYUYTCHHBIX (OKCHIIIMH JICTKOI'0 IIOBCOACHMUA,

I'parmanos I1.A. TTo moBoxy HOBOro mpoekta «ITonoxenns o CaHkT - ITeTepOyprckom BpadeGHO-
noJiMienckomM komurerey // Pycckuii meaumuHckuii BecTHuk.1997. C.11.
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3aHUMAIOLIUXCS TAKOH EATEIbHOCTBIO OECKOHTPOJIBHO.

[To yrosoBHoMy ynoxenuto Poccum 1903 roma «mpemycmaTpuBaniach
OTBETCTBEHHOCTh 32 IMPECTYIUICHHUsI CBSA3aHHbBIE C MPOCTUTYLHEH, a HMEHHO C
BOBJICUCHHEM B 3aHITHE MPOCTUTYLHEH SBIsI0Ch. OTBETCTBEHHOCTh 3a JAaHHOE
npecTyrieHue Obljla periiaMeHTHpOBaHa CT. MAThCOT JBAJALATH IIECTh YKa3aHHOIO
nokyMeHTa. OTBETCTBEHHOCTh IO JAHHOW CTAaTh€ HACTyHalla B CIydae €CIId OJIHO
JUI0 BOBJIEKAJIO JPYroe€ JIMIIO WM CKJIOHSJIO €ro K 3aHATUIO MPOCTUTYLHUEH U MPHU
5TOM B OTHOUIEHUH MOCJIEIHETO MPUMEHSIIOCHh HACHIINE, TUO0 BBICKA3bIBAIACH YIPO3a
yOMIICTBOM, MIPUUMHEHHUS TSHKKOTO BpEJa 310POBBIO KEPTBE WM €€ OJMM3KHUM, JHO0
OyTeM 3J0ynoTpebjaeHuss JoBepus U oOMaHa, JUOO C  HCIOJIb30BAHUEM
0EeCIOMOLTHOTO TMOJOKEHUS KEPTBbI, HAXOIALIEHCS B KaKOW-TMOO 3aBUCUMOCTH OT
JIMLA, COBEPLIAIONIETO JAHHOE MPECTYILIEHHEN ',

Ab6pamoB U.C. TOBOpUT, YTO «HAKa3aHHUE 3a COBEPIIAEMOE JECSIHUE COCTABJISIO
HE MEHee Tpex MecsleB. Eciu Mo BBIBO3WJIO APYroe€ JMIO 332 TPAHMILY C LIEJIbIO
BOBJICUECHMS] WJIM CKJIOHEHMSI TOCIEIHEro Ui 3aHATHS IMPOCTUTYLUMEH, TO CPOK
OTObIBaHMS HaKa3aHUS YBEJIWYMBAJICA B pa3bl U MOr jgocturath 3-x jer. Jluna,
COBEpUIMBIINE JaHHOE IMPECTYIUICHHE OTOBIBAJM HaKa3aHHWE B HCIPABUTEIHLHOM
nome. IlokynieHue Ha COBEpPUIEHHME JAHHOTO NPECTYIUIEHUS TOXKE SBISIOCH
HaKa3yeMbIM» .

Oco0eHHOCTBIO TOrO0 Tepuoja B  OTHOUIEHHMM OTBETCTBEHHOCTH 32
BBILIEYKA3aHHOE MTPECTYIUIEHUE B YTOJOBHOM yJoxkeHnu 1903 rona aBasiock To, 4TO
NOTEPIEBIINUM 10 JAHHOMY JIESTHUIO MOXKET SIBJSTHCS TOJIBKO JIUIIO dEHCKOIo IoJa,
YTO KacaeTcs MY>KYMH, TO UX B KadyecTBE MoTeprneBmux no cr. 526 YY 1903 rona
3aKOH He paccMmarpuBal. OnHaKo, o Tomy ke 3akoHy (YVY 1903 r.) «HO yXke B CT.
MATBCOT JABAJUATh CEMb OTBETCTBEHHOCTh IPEAYCMaTpUBAJIACh 3a CYTEHEPCTBO
JUIAMU MYKCKOTO MOJia, TO €CTh €ClId TaKoe JIMIO 3aHWMAETCs OpraHu3aluei

IPOCTUTYIIMU U3 KOPBICTHBIX COOOpPaXKEHUIN B OTHOILLEHUH JIMIL KEHCKOTO T0J1a, €CIH

! Auncumona B.I1. Hooe yronoBHoe ynosxkenue, yTBepxkaeHanoe 22 mapra 1903 roxa. - CI16.: 1903.
250 c.

2A6pamos U.C. «MccnenoBanue OpPraHM30BAHHON IIPECTYHHOCTH B cdepe IpeaoCTaBIeHHs
KOMMEPYECKHX CeKC - ycryry // Poccuiickuit topuamdeckuii xypHai. 2017. Ne5. C.43.
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IHOCIACAHAA HaXOAUTCA B 3aBUCHMOCTH OT HCIO HJIIM B 6GCHOMOIIIHOM CTOsSAHHU.
OTBETCTBEHHOCTD TAKXXe npeaycMmaTrpuBalacChb U 3a B€p60BKy JIUII JKCHCKOTI'O IT10JIa AJIsL
OKa3aHUsd CCKCYAJIBbHBIX YCIYyI' 3a BO3SHAIpaXXACHUC, TO CCTb IJIA 3aHATHUA
HpOCTHTYHHGﬁ B IIPHTOHAX. C BOBJICUCHHUEM JIUII, JKCHCKOI'O IIOJIa B 3aHATHC
HpOCTHTYHHGﬁ CBA3aHO N CYTCHCPCTBO, HO 3a BpPCM: JICTAJIBHOTO CYIICCTBOBAHUA
TAKOIr0 SBJICHUA KaK IIPOCTUTYLIUA, HA3BAHHBIC MCPBI 60pb6BI C CYTCHCPCTBOM

SABJAJIMCH 66C1'[GpCl'IeKTI(IBHI)IMI/I»1 .

1.2. IlpaBoBasi perjiaMeHTAlHsl BOBJIeYeHHs B 3aHATHE IPOCTUTYIHEH B
COBETCKUM MEePUO

Ecnm B cpenHEeBEKOBOM NEPUOJ PA3BUTHSA POCCHMCKOIO TOCYAApCTBA 3aHATHE
OPOCTUTYLUEN CUUTAIOCh BOCTPEOOBAHHOM M HE IMO30PHOM JEATENbHOCTHIO, TO B
COBETCKUU NEPUOJ JAHHBIM BUJ ACATEIBHOCTH ITPU3HABAJIICA aCOLUUAIBHBIM, U C HUM
rocyJapcTBO HAYaJl0 KapAWHAJIbHYIO OOphOy C LEIbI0 IOJHOIO HUCKOPEHEHUS
JAHHOTO SIBJICHUA.

boprba Hauanace ¢ Toro, yto B 1922 rony Obul IPUHAT YTOJOBHBIA KOAEKC
PCOCP. B coorserctBuu co cT. 170 VYrosnoBueii komekc PCOCP 1922 r. «3a
OPUHYKJIEHUE K 3aHATUIO IMPOCTUTYLUEH M3 KOPBICTHBIX WM HWHBIX COOOpa)MKeHHI,
COBEPILIEHHOE TMOCPEACTBOM (DU3MYECKOTO WM TCHUXUYECKOIO  BO3JEHCTBUA
YCTaHOBJIEHA YT'OJIOBHAsl OTBETCTBEHHOCTbh B BHJIE JIMIIEHUS CBOOOJBI HAa CPOK HE
MEHEE TPEX JIET CO CTPOTOi U30IALUEN».

B cootBerctBum co ct. 171 YK PCOCP 1922 r. «yroiaoBHas OTBETCTBEHHOCTb
B BUJE JIMIICHUS] CBOOOJBI HAa CPOK HE MEHEe TpeX JIET CO CTPOrod H30JsSIuei
npeaycMaTpUBaeTCs 32 TAKWUE NESIHUS KaK CBOJHUYECTBO, COJEpPKAHHE IPUTOHOB
pa3BpaTa, a Takke BepOOBKY KEHIIMH JJISl 3aHATUSA MPOCTUTYyLHEH. Takxke, Kak U B
JNOPEBOJIIOLIMOHHBIA  NEPUOJ  JaHHbIE HOPMBI  KacaJlUChb TOJBKO  YKEHCKOM

npoCTUTYIMH. YacTh 2 JaHHOM CTaTbM NpEeAyCMaTpHUBaja OTBETCTBEHHOCTb BHUJIE

T'abuann A.A. O mpaBOBBIX Mepax IO OTPAHUYCHHUIO TMPOCTUTYIIMH U €€ COIHAIbHO OIMACHBIX
nocneactsuii / CoBeTckoe rocynapcTBo u mpaBo. 1998. Ne2. C. 56.

TTocTaHoBIICHHE BIIUK ot 01.06.1922 (pen. ot 25.08.1924) «O BBeneHUn U eHCTBHE YTOJIOBHOTO
Konekca P.C.®.C.P. pegakuuu 1922 rona» (Bmecre ¢ YromnosusiM Konexcom P.C.®.C.P.) // CIIC
«Koncynprantlntocy.
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JUIIICHUST CBOOOTBI HA CPOK HE MEHEE IATHU JIET 32 BOBJICUCHUE B IPOCTUTYIIHIO JIUIIA,
HAXOJSAIErocs Ha MONEYSHUH WA B MOJYMHEHUH BUHOBHOTO, JIMOO HE JIOCTHUTIIIETO
COBEPLIEHHOIETUS» .

[Ipoctutyiusi pacupocTpaHseTcsi Kak Ha JUI] )KEHCKOTO Moja, TaK M Ha JIUI]
Myxckoro nosa. OnHako YronoBHble Kojiekcbl PCOCP kak 1922 rona, tak u 1926
rojla B KaueCcTBE MOTEPHEBIIUX MO COCTABY MPECTYIUICHUS B BHJIC€ BOBJICUCHUS B
3aHATHE TMPOCTUTYLHUEW paccMaTpUBAIM TOJIBKO >KeHIUMH. YTo KacaeTcs Oornee
MO3JAHETO Mepruoia, To B YrosioBHOM koaekce PCOCP 1960 rona, a MMEHHO B CTaThe
226, a Takxke B YroinoBHOM kojaekce Poccuiickonn ®enepamuu B cratbe 240
OTCYTCTBYET YKa3aHUE Ha I0J JIUIA, KOTOPOE BOBIIEKAIOT B MPOCTUTYLIHIO.

Cratea 155 YK PCOCP 1926 r. mpeaycmaTpuBaia «HAKa3aHUE 34 TAKOE
NPECTYIUICHUE KaK MPUHYXKICHUE K 3aHITUI0O MPOCTUTYLHEH, CBOAHUYECTBO,
COJCp’)KaHME TPUTOHOB  JIJIE  3aHATUS  MPOCTUTYLHMEH  YXKECTOUWIOCh U
YCTaHABJIMBAJIOCH B BUJE JIMIIEHUE CBOOOJIBI HA CPOK JIO MSTH JIET C KOH(UCKaIuen
BCEro WJM 4YacTu umyiiectBa. OJHAKO 371eCh YK€ HE YINOMHUHAJIOCh O (hPU3MUECKOM
WJIM TICUXUYECKOM HACWJIMM HaJ JIMYHOCTHIO M KOPBICTHBIX WJIM UHBIX MOOYXKIECHUIX
BMHOBHOTO»?,

B coorBerctBun co crateeit 226 YK PCOCP 1960 r. «Haka3aHue
MpeyCcMaTPUBAIIOCh 3a COJAEpPKAHUE MPUTOHOB, Pa3BpaT U CBOAHUYECTBO». JTa KE
CTaThs IPENyCMAaTPUBANA U OTBETCTBEHHOCTD 3a COJIEP/KAHME HTOPHBIX IIPUTOHOBS,

B 3akoHOojaTenbCcTBE TOrO BpPEMEHH, BIUIOTh JO HPHUHATUS YTOJIOBHOTO
kogekca PCOCP 1960 roga rinaBel 0 MPECTYIUIEHUSAX NMPOTUB 310POBbsI HACEIICHUS U
OOIIECTBEHHON HPaBCTBEHHOCTH MPEIyCMOTpPEHa He ObLIO U CTaThio 226 yKa3aHHOTO
HITA nomectwnun B rhaBy jaecsath: «lIpecTyrmieHuss npoTUB OOIIECTBEHHOU
0€30macHOCTH, 00IIECTBEHHOTO MOPSAKA U 37J0POBbSI HACEICHUS.

st Toro, 4To0Bl YCIIOKOUTH OOIIECTBO M HE MOJAHMMATH IIyM B Maccax, Ha

BBICIIIEM YpOBHE ObLIO MPUHSATO pelieHue ¢ noMmouisio CMU co3nath onpeeneHnyto

! Tem xe.

’[Tocranosnenne BIIMK ot 22.11.1926 (pex. ot 27.04.1959) «O BBeicHNY 1 AeiicTBUE YTOIOBHOTO
Konekca P.C.®.C.P. penakniuu 1926 roga» (BMecte ¢ YromoBubiM Kogexkcom P.C.®D.C.P.) // CIIC
«Koncynprantllmtocy.

3Ypcrakor O.U. OTedyecTBEHHOE 3aKOHOAATENBCTBO 19-20 BEKOB. - M.: Cratyr. 2014. C. 45.
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00CTaHOBKY, MPU KOTOPOH OBLIO OBl BUIHO, YTO C MPOCTUTYIMEH TMOKOHUYEHO pa3 U
HaBceraa. Ho Ha camoMm jienie 3To cOlMalibHOE 3JI0 CTANI0 MPOCTO O0Jee He3aMETHBIM
1 MEHEE MacCIITaOHBIM.

bonpive M3MeHEHUsT B OTHOUIEHWH MPOCTUTYLHH M BCEX CBSI3aHHBIX C HEM
NPECTYIUICHUH, a TAaK)KE€ BCE OTPUIATEIBHBIE MOCIEACTBUS JTaHHOTO SIBICHUS CTAJIH
MPOUCXOJIUTh Tocie Toro kak pacnaincs Coerckuit Coro3, B JaHHBIA MEPHUOJ
BPEMEHHM MPOCTUTYLIMS Hadajla BO3POXKAAThCSA. Tak, 3aKOHOAATENb NPEAYCMOTPET
OTBETCTBEHHOCTH 3a BOBJICUCHHME B 3aHATHE mpoctutyinuend B cT. 240 YK PD 1996
roja.

Ecmu nmo pacnmaga CCCP B yrojoBHOM 3aKOHOJIATENIbCTBE CYILIECTBOBAja
OTBETCTBEHHOCTh 3a CBOJHHYECTBO, TO B YK P® 1996 roma oTBETCTBEHHOCTH 3a
TaKyl0 JESATEIbHOCTD C LEIBI0 CAENaTh YEIOBEKY KU3Hb JIETY€ OTHOCUTEIBHO IIOUCKA
MIPOTHUBOIIOJIOKHOTO TMOJa JUIsi JOOPOBOJIBHOTO BCTYIUIEHUS B TOJIOBYIO CBSI3b JIayKe
HE PacCMaTPHUBAECTCA.

[lens BOBIEUEHUS B 3aHSATHE MPOCTUTYLMEH OblIa ompeneneHa B cT. 226 YK
PC®OCP 1960 r. B pucno3unuu AaHHOW CTaTbW TOBOPUTCA, UTO ILEIb YKa3aHHOIO
IPECTYIUICHUSI — 3TO KOPBICTb. KOpPBICTh NEHMCTBUTEIBHO SBISIETCS OCHOBHOM
[eNbl0, TO €CTh YEJIOBEK IMPOCTO CTPEMUThCS 3apadoTaTh JIEHBIM 3a CYET
WCMOJIb30BaHUs TpPyJa JPYrMX JIML, KOTOPBIX OH 3aCTaBJISIET 3aHUMAaThCS
npocturynueiil. B 1aHHOM coCTaBe MPECTYIUIEHHS MOMHMO OCHOBHBIX MUMEKOTCA M
WHbIE 1IeJM, HampuMmep, Korja TMPOXOJAT Kakue-TMOO BaKHbIE BCTPEUH U
OMpeNeTeHHbIM IEePCOHaM HEOOXOJMMO MPEIOCTaBUTh YCIYIH CEKCYaJIbHOTO
XapakTepa B cayHax, OaHsIX U T.I.

Takoe mnpecTyryieHME KaK BOBJICYEHHUE B 3aHATHUE TMPOCTUTYIMEU SIBISAETCS
PA3HOBHIIHOCTBIO MEXIYHAPOJHBIX TpecTyruieHrnil. OO0 5TOM CBHAETEIHCTBYET
COJIEp’)KaHME TaKMX MEXKIYHApOIHO-TIPABOBBIX aKTOB Kak KoHBeHIHMEH o 0opnbOe C
TOPTOBJIEA JIOJBMHU M DKCIUTyaTallMed MPOCTUTYLUMU TPETbUMH Jmnamu 1949 r.
(Bcrymmiia B cruty 25 utonsa 1951 r.). B Konsennueit o 60ps0e ¢ TOPToBieH 10 1bMH

U DOKCIUTyaTalied MNpOCTUTYLMU TpeThuMu JimnamMu 1949 1. B  Ha3BaHHBIX

bnox W.C. Hcropuss MNpOCTUTYUHMH. YUEHHE O TPECTYIUICHUSX TPOTUB OOLIECTBEHHON
HpaBcTtBeHHOCTH. - CII06.: Act-IIpecc. 2015. C. 182.
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JOKYMEHTaX  MEXKIyHAPOAHBIMH  YTOJOBHBIMH  TIPECTYIUICHUSIMU  SIBIISTFOTCS
CIICIYIONINE ACTHUS:

1. «CBOJTHUYECTBO, CKJIIOHEHWE WM COBpAIlEHHWE B IEJIAX MPOCTHUTYIIUN
JIPYTUMU JIAIIAMH, JTAXKE C UX COTJIACHS;

2. OKCILTyaTays MPOCTUTYIMH IPYTUMHU JTUIIAMU, Ta)Ke C UX COTJIACHS,

3. CONlepKaHME JOoMa TEPHIUMOCTH WM yIOPABICHHE WM, a TaKKe
co3HaTeIbHOEC (PMHAHCUPOBAHKE U YYACTHE B (PUHAHCHPOBAHHUH JIOMa TEPITUMOCTH,

4, clada B apeHIy WM BHAEM 3JaHHS JUOO APYTHEe MeCTa C OCO3HAHHUEM
TOTO, YTO OHU OYIyT MCTIOJIB30BATHCS B IENSIX MPOCTUTYIIUN TPETHUMHU JINIIAMH,

5. MOKYIIIEHWE Ha COBEPIIEHHWE YyKa3aHHBIX BBIINIC JEHCTBUM, a TaKke
IOArOTOBKA K HUM ¥ YMBIIUIEHHOE COYYACTHE B STUX JEHCTBUAX» .

Taxke B BBIIIICYKAa3aHHOM JOKYMEHTE YIIOMHHACTCS 00 SKCTPaAUIIUU, TO €CTh
HE3aBHUCHUMO OT TOTO 3aKJIIOUYaId JIU MEXIY COOOW CTpaHBI JOTOBOP O BBIAAYM WIIH
HET, JWI0, KOTOPOE COBEPIIMJIO OJHO W3 YKA3aHHBIX JCTHUH IOJICKUT
00s13aTeIbHOM BbIJIaue. Y Ka3bIBAIOTCS TAKXKE TMOPSIOK M YCIIOBUS BBIIAYH.

KoHBeHIIMS TIpecienyeT Ienbh Ipecedb TOPTOBIIO JIFOABMHU IS 3aHITHS
IPOCTUTYIIMEH, B CBS3M C YEeM HAKJIAJbIBACT Ha TOCYyJapCTBa-yYaCTHHKHU
OTIpeJICIICHHBIC 0053aTeIHCTBA:

1. «MPUHAMATHh HEOOXOIUMbIC HOPMATHUBHBIE aKThI, JIJIS 3AIIUTHI )KCHIIUH U
IeTeld W3 Yhclla WMMUTPAHTOB M HOMHUTPAHTOB B NYHKTaX WX TNPHOBITHS U
OTIPABIICHHUS, & TAK)KE B ITyTH MX CJICIOBAHMS;

2. obecrieunBaTh HAONIOJIEHUE 3a IKEJIC3HOJOPOKHBIMU  CTaHIUSMH,
a’poropTaM, MOPCKUMH TOPTaMU  JUISI  TOPEIYyHIPEKICHUS  ONPEACIICHHBIX
KoHBeHIMEH TpecTyIIeHUH, YBEIOMIISATh COOTBETCTBYIOIIME BJIACTH TMPUOBITHH
MO/I03PEBACMBIX B COBEPIIICHUH TAKUX MPECTYIICHUN JIUI] ¥ UX KEPTB;

3. MPUHUMATh HEOOXOAMMBIC MEpPHI 10 KOHTPOJIIO 332 OPTaHHM3aIlUsSIMH TI0
HaliMy TpyJa B IENSIX OTPaXACHHS JIMIl OT BO3MOYKHON HMX JKCILTyaTallMd B IEJIAX

MIPOCTUTYLIUY;

'KonBeHnusi 0 6opb0e ¢ TOProBiiel JTIOJbMU U DKCILTyaTallueld MPOCTUTYIIMN TPETHUMHU JIUIIAMH.
KonBenuus Bcrynuna B cuiy 25 urons 1951 ropa. JlokymeHt o mpucoenuHeHnu COBETCKOIO
Coro3a x Konennuu 6b11 nenonupoBan ['enepansaomy Cekxperapio OOH 11 aBrycra 1954 roma
Konennms Berynuina B cuny 11t CCCP 9 nosi6ps 1954 rona. // CIIC «I"apaHTy.
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4. OKa3blBaThb BPEMEHHYI0 MOMOLIb JIMLAM, KOTOpBIE CTajd >KEPTBaMU
MEXIyHApOJHON TOPTOBIAM JIIOJbMH, M TPU HX JKEJAHUM CIIOCOOCTBOBaTh MX
penaTpuarumn.

BBIIEIAIOT CIIEAYIOIIUE TPYIIITBI IPOCTUTYTOK

1. OnurapHsle. J[aHHAs TpymIa SBISETCS HE MHOTOYMCICHHONM M COCTOMT
U3 MaTepHalbHO-OOECIIEYEHHBIX IMPOCTUTYTOK, KOTOpPHIE HMEIOT  XOpoliee
oOpa3oBaHMe, Y HUX €CTh MIOCTOSIHHASI KJIMEHTCKasi 0a3a, 1 KOTOPBIE «IIPOJIAI0T» CBOE
TEJO 3a BBICOKYIO CTOUMOCT;

2. Pa3oBrbie. B Takyto KaTeroputo MpOCTUTYTOK BXOJAST TOJBKO JEBYLIKH C
KpPacuBOM BHEIIHOCTbHIO, YXa)KMBAIOIINE 3a COOOM M BKJIaAbIBAIOIIUE B c€0s1 OOJIbIINE
JIeHbI'M. B OCHOBHOM uepe3 Kakoe-TO BpeMsl TaKHe JEBYLIKH MOKUAAIOT padoTy H
BEAYT HUYEM HeE 3aHAThIA 00pa3 KU3HU;

3. Cemeninple. B cocraB TakoW TIpyInIbl BXOAAT MOJIOABIE CEMBH,
HaxoJAIIMecs B OOIIECTBE HA XOPOILEM CUETY, I TOCPETHUKOM MEXYy KIMEHTOM U
UMU SIBJIIETCSl CyTeHep. Takue Juia He YIyCKaloT BO3MOXKHOCTH 3apaboTaTh U B
ciiy4ae HeOOXOJIMMOCTH BBIE3KAIOT U 00CITY)KMBAIOT 3aKa34HKa;

4. [InedeBnie (manpHOOOMIIMIIGI). Takoe Ha3BaHUE MOIUIO OT TOTO, YTO
JIMIA, OKa3bIBAIOIINE CEKCYaJbHBIE YCIYI'M OKa3bIBalOT UX B OCHOBHOM BOIUTENISIM
JaNbHOOOMIIMKAM B Ppa3JIMYHBIX MOTEIAX, CTAHLMSX, 3alpaBkax, kKade W T.1I, U
OPUYEM JIEBYLIKH, KOTOPbIE TAaKMM 33aHHMAIOTCS BXOJST B KATETOPHUIO JIMI, HE
JOCTUTIINX COBEPIICHHOJIETHSI.

5. ABTOMOOWIJIbHBIE UM TpaccoBble. Ha3BaHue 3TOM jke rpyIIbl MO0 13-
3a TOTO, YTO JEBYIIKH HINYT ceOe KJIMEHTOB Ha JOpOre, OCTAHABJIMBAas MAIIWHY C
npocb00il MX TMOABE3TH, a 3aTeM mpemjaratoT cBou yciyru. O pazdopuMBOCTU
IIOJIOBBIX CBA3SIX TaKWX JEBYIIEK I'OBOPUTh HE IMPUXOIUTCA, OHM YAaCTO MEHSIOT
MOJIOBBIX MAapTHEPOB, M OOJNBIIMA MPOLEHT JHI, HMEIOIIMX BEHEPUUYECKUE
3a00seBaHus IPUXOAATCS HA TAHHYIO KATETOPHIO.

6. Bok3anbHbie. B 3Ty KaTeroputo MO>XHO OTHECTH OOJIBILIE JIMI] dKEHCKOIO

Ihttps://magref.ru/prostitutsiya-kak-obekt-sotsiologii - O6pasosarensusiii nopran «MAGREF» -
[TpoctuTyius kak 0OBEKT comuoioru (nata oopamenus 25 suBaps 2019 r.).
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110J1a, CTPAJAIOUIUX AJIKOTOJIM3MOM, HEKEIIH MPOCTUTYTOK, TaK KAK B OCHOBHOM OHU
«TpoJalTCsi 3a OYTBUIKY aJIKOTOJIbHOTO HalMTKa WJIM 3a COBCEM HEOOJIbLIOE
BO3HArpaKJceHWEe. B KayecTBe TakuX JIMII HE PEAKO BCTPEYAIOTCSA IOJIPOCTKHU.
CyTeHepsl TaKMMHU IPOCTUTYTKAMHA HE MHTEPECYIOTCS, OJTHAKO B KaYECTBE CyTEHEPA
MOTYT BBICTYIIaTh B3pOCJble OOMXKBI, KOTOPbIE 3aTEM 3a0HMpalOT BCE 3apabOTaHHBIE
JEHBIU.

7. [IIxonbHALBL. JIeSTENBHOCTD TAKUX JIMILl HAYMHAETCS NPOTUB UX BOJIA U
CBA3aHHA C TMPUHYXKJIEHUEM, KOTOpPO€ OCYILIECTBIsAETCA JMOO0 OmmKallmMu
POJICTBEHHUKAMHU TaKOro JIMLA, JINOO cyTeHepoMm. Pabora mpoTekaer B yCIOBUAX
aHTHCAHUTAPHUU U 32 HEOOJIbIIOE BO3HATPAXKIEHUE UM BOOOIIE O€3 TAKOBOTO.

Ha ocHOBE BCEro BBIIEH3I0KEHHOTO IPUXOJMM K BBIBOAY, YTO MOMEHT
IIOSIBJICHUS IIPOCTUTYLIMM YIYILEH U3 I10JIA 3pEHUSA HCTOPUKOB, TaK KakK €Il B IIEPUO]
CylIECTBOBaHUS PycM 0O TakoM SBJIEHWM HHYEr0 HE 3HAIM W HET HUKAKHUX
JOKYMEHTOB, TOBOPSAIIMX O HAIWYMKA WIM OTCYTCTBHM MpPOCTUTYyUUH. llepBbie
YIIOMUHAHHUS MOSBIISAIOTCS B CPEIHUE BEKA U IIPOCIIEKUBAIOTCSA HA MPOTKEHUN BCEU
HMCTOPUM M0 HACTOALIEE BpeMs. B KaxAplii NEpUOJ HAIIE WUCTOPUM OTHOIIEHHUE
oluiecTBa M rocyAapcTBa K IMPOCTUTYLIMM MEHSUIOCh OT 0oJjee TOJEpaHTHOro [0
0ojee KECTKOro, OT NPUHATUS KaK HOPMAJbHOTO SIBJICHUS 1O OTBEPXKEHUS U
IPUHATHE €r0 KaK AacOLMaJbHOIO, OT JEATENBHOCTH KOTOPYIO IOOLIPSUIM 10
NEATEIBHOCTH, 3a KOTOPYIO YCTaHABIMBAJIOCH JOCTATOYHO CTPOroe HakazaHue. Mbl
CUMTAEM, YTO 3a BCIO UCTOPHUIO HAIle TOCYJapCTBO HE BBIPAOOTAN0 KAKOH-TO €IMHOU
NOJINTUKHA B OTHOUIEHUHU MPOCTUTYLMU. IMEHHO M3-3a 3TOTrO B HAaIlIEd CTPAHE OYEHBb
XOpOIIO Pa3BUT PBIHOK CEKCYaJbHBIX YCIYT, XOTS C HUMH BpoJe Obl IBITAIOTCSA
OOpOTbCS, 4YTO B CBOK OYEpEIb IOPOXKIAET CIPOC HA TakKWe YCIyru, a,
CJIEA0BATEIbHO, YBEIUYMBACTCS KOJIUYECTBO JIML, 3aHUMAIOLIUXCS IPOCTUTYLMEH, B
TOM YHCJIE U BOBJICYEHHBIX B JAHHYIO JEATEIBHOCTh M 3aHUMAIOLIUXCS €10 IMPOTUB

CBO€EH BOJIH.
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I'naga 2. YI‘O.HOBHO-HpaBOBaH XapaKTEPUCTHKA BOBJICYCHUA B 3aHATHE

NPOCTUTYLHEH

2.1. O0beKkTUBHBIC U CYy0beKTHBHbIE IPU3HAKHU COCTABA NMPECTYIICHUS

B VYromoBHom 3akoHojarenbcTBe P@® mpAmMoil  3ampeT  CeKCyalbHOU
sKciuyatanui. Ho gaHHOe MOHsSTHE SBISETCA OJHOM W3 (OpM HSKCIUTyaTallud H
3aKpervisieTcss B IpuUMeYaHuu 4. 2 cT. 127.1 [elCTBYIOLIEr0 YroJdOBHOTO
3aKOHOJIATEIbCTBA: IO CEKCYaJbHOM AKCIUTyaTallMeil MOHUMAETCs UCIOJIb30BaHUE
3aHATUA MPOCTUTYLHMEW JPYrMMHM JUIAaMH M HHbIE (OPMBI  CEKCyaJbHOU
SKCIUTyaTaluu, pabCekuii Tpya (yCIyru), OHEBOIBHOE COCTOSHUEN .

[Ipoananu3upoBaB BbIIEYKa3aHHOE MpPUMEYaHUE HEOOXOAMMO CKas3aTh, YTO
yroJIOBHOE 3aKOHOJaTeNnbcTBa PO paccmaTpuBaet cienyromue Gopmbl IKCIUTyaTaIluH
JIOJEN: CeKCyallbHasl JKCIUTyaTalusi, MNPOCTUTYLUs, paOCKuil Tpyn (yclyru) u
MOJIHEBOJILHOE COCTOSIHUE.

Tak, Haripumep, B ctatbsix 240 u 241 YK PO ycTaHOBIIEH yrOJOBHO-ITPAaBOBOM
3anper CeKCyalbHOM AKCIUTyaTalluu YyesoBeKka B (hopMe MCHOIb30BAHUS ISl 3aHATHS
npoctutyiue. [IpeameTrom paccMoTpeHus B JTaHHOW paboTe Kak pa3 U SIBISETCS
3amnpeT, ycraHoBiIeHHbIN B CT. 240 YK PO (BoBneueHue B 3aHIATHE TPOCTUTYLIHEH ).

Hucnozunus cr. 240 YK PO paccmaTpuBaeT Takue AesHHS KaK BOBJICUYEHUE B
3aHATHE MPOCTUTYLMEH M MPUHYKIEHUS K 3aHATHIO 3TOM K€ JEATEIbHOCTH.
3akoHOAaTENb HA JAaeT HAa NPAaBOBOM YPOBHE B OTHOIICHHHM JaHHOTO JESHHS

onpez[eneHHﬁ MOHATHUAM «IIPUHYXKICHUC) KW «BOBJICUCHUC). Takoe MOHATHE KakK

lyronoBHsIit kogeke Poccuiickoit @enepamuu ot 13.06.1996 N 63-®3 (pex. ot 27.12.2018) (¢ n3Mm.
u jor., Bcrymn. B cury ¢ 08.01.2019) // CIIC «Koncynwsrantlmtocy - mpum. ct. 127.1.
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«IPOCTUTYLHS» 3aKOHOAATENh TAKXKE HE IMMOCUUTAN HYXHBIM OIPEIACIUTh HA
npaBoBOoM ypoBHe. OjHako, eciii OpaTh BO BHUMAaHHUE Hallle HMCCIEIOBAaHUS, TO
yYKa3aHHbIE MMOHATHSA BbI3BIBAIOT JOCTATOYHBIN MHTEPEC, TAK KaK UMEHHO B CT. 240 YK
P® npenycmotpena camasi pacipocTpaHeHHasi popMa CeKCyallbHOM SKCILTyaTaluu, a
UMEHHO TPOCTUTYIUSI TPOTHUB CBOEW BOJU, TO €CTh MO (HUIUUECKOMY WU
MICUXUYECKOMY IPUHYKICHUIO.

[IoMUMO  yTrOJOBHOTO  3aKOHOAATENbCTBA, KOTOPOE  PErNIAMEHTUPYET
NPECTYIUICHUS, CBSI3aHHBIE C TMOHSITUEM  «IPOCTUTYLUSD», TAKOE€ TOHSATHE
WCIIONB3YETCS] M AJMUHHCTPATHBHBIM 3aKOHOAATeNbCTBOM. HO HM nelcTByromiee
yTrOJIOBHOE 3aKOHO/IATE€IILCTBO, HU KOJEKC 00 aIMUHUCTPATUBHBIX MTPAaBOHAPYIICHUSX
HE JTAIOT ONPEJEIICHNE MMOHATUIO «ITPOCTUTYLIHS.

VYyeHble IOPUCTHI TPAKTYIOT MOHATHE MPOCTUTYIIUU PA3JIMYHBIMHU CIIOCOOAMH.
Tak, Hanpumep, coBerckuil ropuct C.H. Kpacyns cuurtan npoctutyiumen «mpoaaxy
YKEHILHOM TeJIa 3a JICHBI'M KAKJIOMY JKENAIOIIEMY JUIsl yIOBJIETBOPEHUS €r0 MOJIOBOM
norpebHOCTH» . B 5TOM OIIpeieIcHNH aKIEHTUPYETCS BHUMAHNE Ha JKCHIIMHE KaK Ha
CyOBbEKTE MPOCTUTYIIMU. ABTOPHI COBPEMEHHOCTH, T.€. YK€ B 21 BEK UMEIOT CXOXKHUE
B3[JISIbI HA YyKazaHHoe TmoHsATHE. Tak, no MHenuto B.JI. MBaHoBa «mon
IIPOCTUTYLIMEN IOHUMAETCS TOPrOBJIS )KEHIIMHOW CBOUM TEJIOM 33 BO3HAIPAXKICHUE
Ka’KJIOMY KTO 5K€JIaeT yIOBJIETBOPUTH CBOU MOJIOBBIE HYKIBI»Z,

ITo muenuro deauka E.H. «mmoa nmpocTutynuen NOHUMAETCsl CUCTEMAaTUIECKOE
OKa3aHUE CEKCYAJbHBIX YCIYT 3a 3apaHee OrOBOPEHHOE BO3HArpaxiaeHue. Popmel
CEeKCyalbHBIX OTHOLIEHMH B JaHHOM Cllydae 3HaueHWs UMeThb He Oymym»S. Kakum
OyIeT BO3HArpaxJeHue 3a OKa3aHHBIC YCIYTH POJIM HE UTPaeT, OyJab TO JEHBIH WU
Kakue-1100 EHHOCTH U OJiara, a TakyKe KTO MOJyYUT JAaHHOE BO3HArPaXACHHUE JHUII0

OKa3bIBAOOICC TAKHUC YCIIYI'U anbo Ke JIMIIO, BOBJICKOICC IIOCJICAHCC B TaKYHO

Kpacyna C.H. Ot sxpur mo6BH 10 oOUTaTenbHUIl Oopienel. IIpOCTHTYIMS U MPECTYITHOCTb.
[Tpobnemsl, nuckyccuw, npeioxenus. - M.: Opuaudaeckas mureparypa. 2012. C. 10.

2H1anoB, H. I'. YronosHoe mpaBo. OcobeHHas 9acTh: y4eOHUK IS CPEIHETO MpodhecCHOHATBHOTO
obpazoBanms. — M.: FOpaiit, 2016. C. 78. — ISBN 978-5-9916-6358-8. — TekcT: 3neKTpoHHBIN //
OBbC IOpaiir [caiit]. — URL: https://biblio-online.ru/bcode/388533 (nara oopamienus: 05.05.2019).
S3@enuk E.H. OTBETCTBEHHOCTH 3a ACHCTBHS, CBSI3aHHBIE C MPOCTUTYLHEH. YTOJIOBHO-TIPABOBOMN 1
KPUMHUHAIOTHYECKUN aclieKT: ABToped. YpanbCckas ToCyJapCTBEHHAS IOPUAUIECKAs aKaJIeMUs —
Ex6.: 2009. C. 5.
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NesATebHOCTh. TakKe MOXKHO CKa3aTh, YTO MPOCTUTYIHsS OBIBAET HE TOJIBKO
KEHCKOH, HO U MY»KCKOM.

[To muennto O.X. HaapiceBoil, «HENb3s MOAAECPKATh TAKOE Y3KOE TOJIKOBAHUE
OPOCTUTYLIMH, TPUCOCAHMHSACh K aBTOpaM, KOTOPHIE B CBOMX OIIPENICICHUSX HE
YKa3bIBAlOT HAa KOHKPETHBIM MO CyObekTa mnpocTurynuu»’. C 3THM MHEHHEM
CJIEIyeT COIJIACHTBCS, TAK OHO COOTBETCTBYET IOHATHUIO «CEKCyalbHas YCIyray,
chopmynupoBaHHOMY B nipuMedaHuu K cT. 240.1 YK P®.

AN, T'mniuHCckuii, oOpaliaeT BHUMaHUE Ha TO, UYTO <1 TOHUMAHUS U
ONpeaeNeHusl MPOCTUTYUMH HEOOXOJMMO HCIOJb30BATh JBa  00S3aTENIbHBIX
npu3HaKa: OE3NMUYHBbIA (OTUYXKIEHHBIM) M BO3ME3JIHBIM (TUIATHBIN) XapakTep
CEKCyaIbHBIX OTHOLICHHIIN?,

Takoil mpuU3HaK Kak IUIATHOCTh IMPHU OCYILIECTBICHUU MPOCTUTYLIHH SIBISAECTCS
o0s3aTenbHbIM. HO mosyyeHHbIe 32 OKa3aHHbBIE YCIYTH AEHBI'M MOTY HE TOXOIUTh 110
JUIA, OKa3aBUIETO TaKHe YCIYTH, TAK KaK HE PEJIKO JaHHbIE CyMMBbI 3a0upaer cebe
caM 3KCIUTyaTaTop, @ UMEHHO CYTEHEp.

Wtak, moa mpoCTUTYLHEH MOXKHO MOHUMATh OKa3aHUE CEKCYaJIbHBIX YCIYT,
OCYILECTBIISIEMOE HEOAHOKPATHO 3a OINpPEAENICHHOE BO3HArpakJeHUe (JIEHBbIH,
[IEHHOCTH U T.J.). XapaKTep U pa3Mep BO3HATPAXKICHUS POJIU UTPaTh HE OyIyT U Kak
MPaBUJIO OrOBAPUBAIOTCS 3apaHee, Yallle BCero ¢ cyreHepoM. I1o 3HaueHne Takxe He
UMEET, 3TO MOTYT OBITh KaK JIUIIA )KEHCKOT0, TAaK U MYKCKOTO TI0JIa.

Yro kacaeTcs onpeereHus MOHATUSI «BOBJICUYEHUEY, TO B HAYKE aBTOPHI TAKXKe
UHTEPIPETUPYETCS HEOoAHO3HauHO. B wactHoctn, A.H. HWraatoB cuutaer
BOBJICUCHHEM B 3aHSATHE MPOCTUTYIHEH «CKIOHEHHWE, MPUHYKICHHE, MOOYKICHHE
JIUIA K CUCTEMATHYECKOM TOProBIIE CBOMM TEIOM»>,

JlaHHOe ompeAeneHrue YKa3blBa€T HAa TaKOW NPU3HAK BOBJICUCHHS KaK
CHUCTEMaTUYHOCTh, OJHAKO, [0 HAIIEMy MHEHHUIO IIPOCTUTYIIMS KaK MOJOBOM KOHTAKT

3a OIIIaTy MOXKCT INPOUCXOAHUTHL HC BCC BPCMA, a JOIIYCTHUM MOKCT OBITH CIUHUYHBIM

'HanpiceBa D.X. AkTyasnbHble BONPOCHI MHTEPHPETAIMU BOBICUEHHS B 3aHATHE MPOCTHTYIHU B
JTOKTpHUHE yrojioBHOTO TipaBa // [Ipobensl B poccuiickom 3akonoaarenberse. 2011. N 4. C. 118.
Tumunckuit LY. Jesuanrtonorus. COLMONOTHS MPECTYNHOCTH, HAPKOTH3MA, IIPOCTUTYIMH,
CaMOYOHUICTB U IpYruX «OoTKIoHeHU». - CII0.: FOpuanueckuit nentp «IIpeccy. 2016. C. 381.

SUruaros A.H. Kpanudukanus Hoi0BbIX OpecTymieHuii. - M.: IOpumuueckas mureparypa. 2010. C.
243.
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aKTOM WJIH OCYUIECTBIIATHCS HECHUCTEMATUYECKH, YTO TOBOPUT O TOM, UYTO JAHHBIN
IpU3HAK CKOpee BTOPOCTEIICHHBIN, UeM 00s13aTeIbHBIM.

Hakazanue 3a BOBJICUCHHE B 3aHSITUE MPOCTUTYLUUEU WM MPUHYXKICHUE K
MPOAOJDKEHUIO 3aHATUS TPOCTUTYLHEHN TIpeycMoTpeHa cT. 240 VK.

OO0bexTOoM mpecTyrieHus, npegycMorpeHtoro ct. 240 YK P® (kak 4. 1, Tak u
4. 2 1 3), SIBISIIOTCSL OOI1IECTBEHHAS] HPABCTBEHHOCTH U 3/I0POBHE HACEIICHHS.

PogoBbIM 00BEKTOM JITAHHOTO TMPECTYIUICHUS BBICTYNAET COBOKYITHOCTh
OOIIECTBEHHBIX OTHOIIEHUH, KOTOPbIE 00ECIIEUNBAIOT OOIIECTBEHHYIO O€3011aCHOCT,
OOILECTBEHHBI TOPANIOK, OE€30MaCHOCTh 30POBbSl HACEJIEHHS, 3KOJOTHMYECKYIO
0e30macHOCTh,  0€30MacHOCTh  JBIDKEHHS M OKCIUIyaTalldd  TPaHCIOPTAa,
KOMIIBIOTEPHBIX ¥ MHPOPMAIMOHHBIX IIPOLECccOoB’.

OO1ecTBeHHas: 0€30MaCHOCTh BXOAMT B COCTaB HAIMOHAJIbHOW 0€301acHOCTH
M 3aKJII0YaeTCAd B OCYIIECTBJICHHM 3alUThl JTUYHOCTH, OOIIECTBA M rOCyJapcTBa OT
Pa3JIMYHOTO BUJA YTPO3, KAaK BHYTPEHHHX, TaK U BHEIIHUX.

«OOIIECTBEHHBI TMOPSAOK PacCMaTPUBACTCS KaK KOMILIEKC OTHOIICHUH
MEXIYy JIIOAbMH, MpPaBUJ TOBEICHUS, OOIICKUTHUS, KOTOpbIE YCTAaHABIMBAIOTCS
HOPMATUBHO-TIPABOBBIMU  aKTaMH, TPAIULUSIMH, HOPMaMHU MOpajiu, OObIYasiMHU,
KOTOpbIE 00€CIEeYNBAIOT COCTOSTHUE OOIIECTBEHHOTO CHOKOWMCTBUS, 3alUIIEHHOCTH
YeJioBeKa B Pa3IMYHBIX cdepax KU3ZHENIEATEIbHOCTH oO1IeCTBa,
HENPUKOCHOBEHHOCTh  JINYHOCTH, LIEJIOCTHOCTh COOCTBEHHOCTH, HOPMaJbHOTO
(yHKIIMOHMPOBAHHUS TOCYAAPCTBEHHBIX U OOIECTBEHHBIX HHCTUTYTOBY?,

B kadecTBe BHI0BOr0 00BEKTA 3/1€Chb BBICTYIAET 3J0POBbE HACEICHUS U
oOlIeCTBEeHHAs HPAaBCTBEHHOCTb.

«300pOBbE HACEJNEHHs] — OTO KAUYECTBEHHAsl XapaKTEPHUCTHKA, KOTOpas
CKJIQJIBIBACTCS M3 ONPEACIICHHBIX KOJIMUYECTBEHHBIX MapaMeTPOB, KOTOPHIC BKIIOUYAIOT
B cebsa: 1. 3aboneBaeMOCTh (MOKazaTenu (PU3MYECKOTO pPa3BUTHA, IOKa3aTelu

MICUXUYECKOTO  3JIOPOBBs, 0OmIas, HWHQPEKIMOHHAs, C BPEMEHHOH yTpaTou

'Haymor A.B. YromoBHoe npaso B 2 T. Tom 2. OcobeHHas 4acTh: y4eOHHUK I aKaJIeMHUECKOTO
OakamaBpuata — M.: FOpaiit. 2019. C. 163 — ISBN 978-5-534-04855-1. — TekcT: 37€KTPOHHBIH //
DBC IOpaiir [caiit]. — URL: https://urait.ru/catalog/438660 (mgara ooparuenus: 05.05.2019).
?Nuoramosoii-Xerait JI.B. YromoBrnoe mpaBo P®. OcobeHnas uyacTb: YueOHUK. 2-€ m31. - M.:
IOpunnueckas pupma «Korrakt» MHOPA-M. 2009. C.352.
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TPYJAOCTIOCOOHOCTH, OCHOBHBIMU HEDMUIEMUYECKUMU 3a00J1€BaHHSIMH,
TOCIIMTAIM3UPOBAHHOCTD, IEPBUYHAS WHBAJTUIHOCTD,), 2. MEAUKO-AeMOrpapuICCKUX
(poxmaemMocTh, CMEPTHOCTh, €CTECTBEHHBIM TPHUPOCT HACEICHHS, MIIaJICHYSCKas
CMEPTHOCTD, O’KHJIaeMasi CPEIHSS ITPOIOJDKUTEILHOCTD JKH3HH ).

[ToHsiTHE HPABCTBEHHOCTHh «IPEJICTaBIIICT COOOH BHYTPEHHHUE, JTYXOBHBIC
KadecTBa KaKIOTO OTACIBHOTO YeJIOBEKa, KOTOPHIMU OH ONEPHUPYET Aejasi TOT WU
WHOM BBIOOD, @ TAaK)KE€ COBOKYITHOCThH IPABHII IMTOBEACHUS U THICCKUX HOPM, KOTOPBIC
OIPENENIAIOTCS JaHHBIMU KAueCTBAMK» .,

PaccmarpuBasi TepMHH «0OOIIECTBEHHAs! HPAaBCTBEHHOCTH» HEKOTOPHIE YUCHBIC
IOPUCTHI BBICKA3bIBAIOT TOUYKY 3PCHHS OTHOCHUTEIIBHO TOTO, YTO B JIAHHOM Clly4ae
HEOOXOMMMO YUYHMTHIBATH OOIIECTBEHHOE MHeHHe?., U, ClleloBATEeNbHO, YYUTHIBAs
00IlIECTBEHHOE MHEHHE, TIOHATHE «OOIEeCTBEHHAass HPABCTBEHHOCTH» OyaeT
paccMaTpUBaTHCA KaK «COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHHH, MAIOIIUX JTFOISIM
MIPE/ICTABIICHHE B COBPEMEHHOM OOIECTBE O TyMaHHOM W HETYMaHHOM, O 0Ope u
3JIe, O CIIPaBEIJIMBOM U HECTIPABETMBOM, O IIPUCTOMHOM M HEIIPUCTOMHOM).

Hemanoe BnusHHWE Ha pa3BUTHE HAIETO OOIIECTBa B IEJIOM, a TakkKe Ha
KU3HENEATEIbHOCTG KAXXIOTO0 OTHEJIILHOTO 4YEJOBEKa, OTAEIBLHON JIMYHOCTH
OKa3bIBaeT  OOIIECTBEHHOE  MHEHHME, KOTOpO€  SBIACTCS  CBOCOOpa3HBIM
PETYIMPOBIIMKOM BCEX OTHOIICHWH. Ha coBpeMeHHOM »Tame pa3BUTHS OOIIECTBa
dbopmMupoBaHre COOCTBEHHOTO MHCHHS, BBICKA3bIBAHME CBOCH IMO3UIIMU W MBICIICH
OCYIIIECTBJISICTCS TI0/T BO3JICMCTBUEM KaKHX-TO ONPEICICHHBIX (PaKTOPOB.

MHorue MOpalbHO-HPABCTBEHHBIC KaTCTOPHM B OOIIECTBE IOABEPTIINCH
M3MEHEHUSIM U ObUTH 1Ie(OPMUPOBAHBI HE B JIYUIIIYIO CTOPOHY, YTO TaKKE CKa3ajoCh
U Ha TMPOCTUTYIIUH, KOTOpas paccCMaTpPHBAETCAd B KauecTBEe (DOPMBI COIMATBHOU
JIEBHAIIMM W B IIOCIEAHES BpeMs, IEpepociiee U3 HETEPIUMOI0 M acCOIHMAIBHOTO
SIBJICHUS B MIPUEMJIEMOE U Ja)e B KaKON-TO CTEMEeHU BOCTPEOOBAaHHOE OOIIECTBEHHOE
SIBJIEHUE.

Ha JaHHOM OJTallC pPa3BUTHA HAIICTO O6H_ICCTB3 K IIPOCTUTYOHUHN OTHOCATCA

'0Oxero C.1. TonkoBHIii CIOBAPh PYCCKOTO sI3bIKA. - M.: «Mup n O6pa3zoBanuex. 2017. C. 611,
?Kysuenosa H.®. Kypc yronosroro npasa. OcobeHnas yacTb. YueHue o npectymnesuu. - M.: UKJ]

«3epuanio-M». 2009. C.18.
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TEPIUMO, C TIOHUMAHUEM U JaKE CUYUTAIOT CIIOCOOOM HEIIOX0 3apaboTaTh, a TaKKe
0e3 Kakux-I1u00 TPYAHOCTEW YIOBJIETBOPUTH CBOU CEKCyallbHbIE MOTPEOHOCTH.
CoIMOJIOTHYECKUE OTPOCHI, KOTOPBIE MPOBOAWINCH (GoHIOM «OOIIecTBEeHHOE
MHEHHE» YCTaHOBWIM, uTO TrpaxkjgaHe PD craiu Oornee Tepnumee OTHOCHUTHCS K
«IpeBHelen npodeccun» W BCE 4Yalle NPOSABIATh O€3pa3iIuyHOE OTHOIICHHE K
KOMMEPYECKOMY CeKCy’.

Hcxons u3 31oro abCTpakTHO BBIpaXKasiCh MOXHO CKa3aTh, YTO JaXKe KOTJa
JUIO BCTyHmaeT B  OecnopsAo4yHble TIOJIOBbIE KOHTaKThl 0€3  IOJIy4EeHHS
ONpENEICHHOTO BO3HAIPAXKIEHUSA, TO M B JAHHOM CIIy4ae IPOUCXOJUT
HOCATaTEIbCTBO Ha OOILECTBEHHYIO HPABCTBEHHOCTb.

Ecnu naBath NMpaBoOBYIO OIIEHKY TaKMM MOHSATHSAM Kak IOJIOBas CBOOOJA U
OOLIECTBEHHAss HPABCTBEHHOCTh, TO BO3HMKAE€T BONPOC KaK COOTHOCUTH JIaHHBIE
MOHSATHUS, U KAKOE U3 HUX KaK OOBEKT 3allUTHI OyAET B IPUOPUTETE.

B coOTBETCTBMM CO CTAaTUCTUYECKUMH JAaHHBIMH, KacCalOlIMMHUCA KOJ-Ba
YTOJIOBHBIX JIEJI O BOBJICUCHUU B 3aHATHE MPOCTUTYLHEN yCTaHOBJIEHO, uTO 3a 2017
roa mo cT. 240 AedCTBYIONIETO YrOJIOBHOTO 3aKOHOAATENIHCTBA OBLIO OCYXIEHO 54
yeNnoBeKa’.

Boeigenstor nBa acmekta mnpoOjieM HCHOJIb30BaHUS aJMHUHUCTPATUBHBIX U
YTOJOBHBIX HOPM B OTHOILIEHUH J€SHUMN, CBSI3aHHBIX C TPOCTUTYLIUEH:

1. oTCyTCTBHE J€rajibHOIO ONpPENEICHUs MOHATUS MPOCTUTYLHS Ha
3aKOHOJATEIHLHOM YPOBHE;

2. HE COOTBETCTBHE TOJOXXEHHN OTpPacieBOro 3aKOHOAATENIbCTBA
KOHCTUTYILIUOHHBIM HOPMaM.

B poccuiickoM 3aKOHONATENBCTBE IOHATUE  IIPOCTUTYLMS»  SIBIIETCS
CTPYKTYPHBIM 3JIEMEHTOM HeCKOIbKUX cocTaBoB YK P® n KoAIl P®. Kpome Toro,
TEPMUH «IPOCTUTYLHSA», Kak crnpasBemiuBo otmevaer B.H. Jlebenenko, siBisieTcs

OHCHO‘IHOﬁ KaTeropHeﬁ, KOoTOpad IpHu XapaKTCPUCTHUKEC IIOBCACHUA OTACIbHBIX

Ihttps://bd.fom.ru/report/map/d074824 - Basza npanHelx @OHHA «OOIIECTBEHHOE MHEHHE» -
OTHoMIeHNE K TPOCTUTYIUH (1aTta oOpamenus 25 saBapst 2019 1.).
2https://www.bfm.ru/news/206112 - 3asBieHue 3aMeCTHTENs MMHHCTpa BHYTPEHHHX nen Mrops
3y0oBa 0 COCTOSTHUU MTPOCTUTYIMH. (1aTta oOpamenus 30 ssaBaps 2019 r.).


https://bd.fom.ru/report/map/d074824
https://www.bfm.ru/news/206112
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JOJIEH, PACCMATPUBAETCS KaK CHHOHUM MOHATHS «IIPOJAXKHOCTH .,

Cpenn MHOTMX YYEHBIX IOPUCTOB OIPEACICHUE TMOHATHS «IPOCTUTYLHUS
ABJISIETCSI TUCKYCCUOHHBIM BOIIPOCOM. CaMO CIOBO «IPOCTUTYLHS» MPOUCXOIUT OT
JATUHCKOTO «prostitutioy U TpakTyeTcs Kak Mpojaaka >KEHIIMHOM CBOEro Tena ¢
LIENIBIO JOOBITH CPECTBA K CYHIECTBOBAHUIO?,

Tak, MHOTME aBTOpBI BBICKA3bIBAIOT CBOIO MO3WULHIO IO IOBOJXY TOTO, YTO
MPOCTUTYLIUSI MOXKET SIBJISATHCS UCKIIFOUUTENBHO KEHCKOM. [Ipu 3TOM cunTaercs, 4To
CEeKCyaJbHblE YCIYrM O0fA3aTENbHO JOJDKHBI OBITh OIUIAY€Hbl B JEHEKHOM
DKBUBAJICHTE.

B yactHOCTM, W3BECTHBIM  COBETCKMA U  POCCUWCKHM  YYEHBIU
I"'M. MUHBKOBCKH, MHUCaN: «IPOCTUTYLUS MPEICTaBISET COOOM JEHUCTBUA IO
YIOBJIETBOPEHUIO  CEKCYaJbHBIX  MOTpeOHOCTEW  3a  JEHBIU.  YTOJIOBHOM
OTBETCTBEHHOCTH, [0 MHEHMIO aBTOPA, IOJJIEKHUT TOJBKO JHMIO, BOBJIEKAIOLIEE
IPYroe B 3aHATHE NMPOCTUTYLHUENW, TO €CTh NPUHYAUTEIBHO 3ACTABJIAIONICE KEHIIUHY
YJIOBJIETBOPATH CEKCYAIbHBIE MOTPEOGHOCTH MY>KUMH 32 IE€HBIU» .,

Kak momaraer C.H. Kpacyins, «pocTuTynuen sBiaseTcsl Npojaxka >KeHIMHON
Tela 3a ACHBIM KaXXJOMY JKEJAIOLIEMy JIMIY I YIOBJIECTBOPEHMS €ro I0JIOBOU
OTPeOHOCTHN ™,

Takum 00pa3om, ornpeaesieHne NPOCTUTYLUU MPEACTABISIET COOOM OLIEHOYHOE
IIOHATHE, YTO HE ITO3BOJIAET B IIOJIHOM MEPE COTJIACUTHCS C INPUBEACHHBIMHU BbIIIE
MHEHMSIMHA aBTOpoB. Hame Hecorjmacue CBSI3aHHO C TOW 4YacTblO TIE aBTOPBI
YTBEPKIAIOT, YTO MPOCTUTYLHUS JOJDKHA OCYIIECTBIATHCS TOJIBKO JULIAMH KEHCKOTO
110J1a, ¥ B TOM YaCTH, IJI€ TOBOPUTHCS O IIATE TOJBKO JIEHEKHBIMH CpeICTBAMHU. MBI

cuuTacM, 4TO B COBPCMCHHOM O6H_I€CTBC CymECTBYCT HC TOJIBKO JKCHCKasd, HO H

le6enenxo B.H. TlpocTuTynus Kak CONMANbHOE SBIEHHE M COCTAaB  aJMMHUCTPATHBHOTO
MpaBoHApyIIeHus «3aHsATHE TpocTuTynuei». KpumuHomorndeckne mpoOieMbl MPECTYITHOTO
noBeaeHus. - M.: Craryt 2009. C.64.

’[Terpor ®.H. CrioBaph HHOCTPAHHEIX CIIOB. 7-¢ W31, - M.: Cupun. 1996. C. 405.

SKanunyc O.C. Yromoroe mnpaBo Poccum. Ocobennas uwacts B 2 T. Tom 1: yueOGHMK s
akamemuueckoro OakamaBpmara. — M.: FOpaiit. 2018. C.236. — ISBN 978-5-534-01958-2. —
Texkcr: anexrponnsiit / DbC HOpaiit [caiit]. — URL: https://biblio-online.ru/bcode/421247 (nata
obpamienus: 10.05.2019).

*Kpacyns C.H. Ot spui mo6Bd 10 obuTaTenbHur Gopeneif. [IpoCTUTYLHS UM MPECTYHHOCTS.
[Tpobnemsl, nuckyccuw, npemioxenus. - M.: Opuandeckas mureparypa. 2012. C. 10.


https://biblio-online.ru/bcode/421247
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MY’KCKasi MPOCTUTYIIHS, a BOZHATPAKIACHHUE 3a YKa3aHHBIE YCIYTH — 3TO HE TOJBKO
JIEHBTH, HO U PA3JIMYHBIE LIEHHOCTH, 0J1ara U B3aUMHbIE yCIyrul,

Haubonee BepHO 10 HamieMy MHEHHMIO BBICKA3ajCsi OTHOCHTEIBHO
npocTuTynuu Takoil aBTop kKak A.E. IllmakoB, yka3aBIIuii, 4TO «IIPOCTUTYLHS
ABJIIETCS COLMAJIbHO - HEraTUBHBIM SIBICHHMEM, KOTOPOE BKJIIOYAeT B CeOs
COBOKYITHOCTb ~aMOpaJbHBIX MPOSBICHUN, KOTOPBIE SBISIIOTCS YIOJOBHO H
aJIMMHHUCTPATUBHO HAKa3ye€MbIMH, CBSI3aHHBIC C U3BJICYEHUEM MAaTEPHUAILHOU BBITOJIbI
U3 TIOJIOBBIX aKTOB, COBEPIICHHBIE C Pa3HBIMHU JIMIIAMU 3a 3apaHee OTOBOPEHHOE
BO3HArpaXjJeHWe, a paBHO JCSATENbHOCTh, HAMpaBJICHHAss Ha OOECNe4YeHHe 3STUX
aKTOB»?.

2 — Ilpocturymus mpeactaBisieT co0Oil OMpeIeNieHHOE COTJAlleHHE C
NpU3HAKaMU TPaKIAHCKO-TIPAaBOBOM CHENKU. Tak, MEXIy JIMLUAMHU 3aKiIdaeTcs
OTIpEe/ICTICHHBIN IOTOBOpP, B OCHOBHOM B YCTHOW (hopMe, Ha OKa3aHUE CEKCYalbHBIX
ycIyr 3a miaty. B 3apyOexHOW KPUMHUHOJOTHU Takue JACSHUSA, CBSI3aHHBIC C
POCTUTYLMEN IPUHATO HA3bIBATH MPECTYIUIEHUAMU O€3 KEPTBS,

Yro kacaercst mpeaMeTa TaKOW CHCNKH, TO UM OyAeT SIBISAThCS HE caMO TEeJo
JMIa, 3aHUMAOIIErocsl MPOCTUTYIMEH, a CIOCOOHOCTh TAKOro JIMIA CBOMM TEJIOM
0Ka3aTh CEKCyaJIbHbIE YCIYTH, 32 YTO IIOTOM TaKO€ JIMIIO MOJIy4YaeT BO3HArpakJeHue.
B Konctutyuuu PO 3akpernsisier mpaBo Kaxaoro 4eaoBeKka cBOOOAHO pacnopsKaThbCs
CBOMMH CIIOCOOHOCTSMHU K TPYAy, BBIOMpaTh POI IEATENLHOCTH U IpodeccHro®,

Taxke B KoHcTUTynnMM KakKIOMy TapaHTUPOBaHA HENMPUKOCHOBEHHOCTb YaCTHOM

Ihttps://cyberleninka.ru/article/n/muzhskaya-prostitutsiya-v-rossii-kak-sotsialnyy-fenomen-
kriminologicheskaya-harakteristika-i-profilaktika - Crtares ktoH crapiiero Hay4HOTO COTpPYIHHKA
HayyHo-uccienonatenbckoro nuetutyra ®CHUH Poccun CmproBa A.M. «MyXckasi IpOCTUTYLUS B
Poccuny (nata obpamenus 30 ssaBaps 2019 1.).

’[lImaxoB A. E. ITpocTuTynust Kak 0OBEKT KPUMHHOJOTHYECKOTO MCCIeAoBaHUsA: ABTopedepar
JYCCEepTallMi Ha COMCKAaHUE YUEHOH CTENEHN KaHauAaTa Iopuandeckux Hayk. - P-u-J1.: 2003. C.5.
3http://rep.bsmu.by/bitstream/handle/BSMU/13046/15.pdf?sequence=1&isAllowed=y — Crates
Jlyauna B.H., MexayHapoaHblii TroCyJapCTBEHHBIM HSKOJIOIMUYECKUN YHUBEpCUTET uMeHH A.Jl.
Caxopoga, . MuHCK, pect. benapych (mata oopamenus 01 dpespans 2019 r.).

"Koncturynus Poccuiickoit ®enepamuu” (MpUHATa BCEHAPOIHBIM rojocoBanueM 12.12.1993) (c
YYETOM IOIMPABOK, BHECEHHBIX 3akoHaMu P® o momnpaskax k Konctutynuu PO ot 30.12.2008 N 6-
®K3, or 30.12.2008 N 7-®K3, or 05.02.2014 N 2-®K3, or 21.07.2014 N 11-®K3) // CIIC
«Koncynprantlntoc» — Cr. 37.


https://cyberleninka.ru/article/n/muzhskaya-prostitutsiya-v-rossii-kak-sotsialnyy-fenomen-kriminologicheskaya-harakteristika-i-profilaktika
https://cyberleninka.ru/article/n/muzhskaya-prostitutsiya-v-rossii-kak-sotsialnyy-fenomen-kriminologicheskaya-harakteristika-i-profilaktika
http://rep.bsmu.by/bitstream/handle/BSMU/13046/15.pdf?sequence=1&isAllowed=y
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KU3HU, TUYHOH M CEMEIHOM TalfHBI .

«Iloxq mpaBoM Ha YACTHYIO >XM3Hb IIOHMMAETCS BO3MOYKHOCTH KaXKIOMY
YEJI0BEKY, KOTOpas MPEACTABIAETCA M TapaHTUPYETCs TOCYAApCTBOM, Ha KOHTPOJb
MHpOpMaAllMd B OTHOLIEHHHM camMoro ceds, a TakKe HEJIOMYyIICHHWE pas3rialleHus
CBEJICHUI JIMYHOI'O U HHTUMHOTO XapaAKTEPA».

Kaxnpii  COBEpIICHHOJIETHUM  YEJOBEK  SIBJISIETCS  CAMOCTOSATEJIBHOM
JUYHOCTBIO, U HUKTO HE BIIPaBE BMEIIMBATHCSA B €0 JUYHYIO )XKU3Hb M HaBA3BIBaTh
Kakue-To craHfgaptel. OH caMm ompenenser Kakoi-oOpa3 >ku3Hu emy BecTH. Ecim
JaXe JMLIO 3aHUMAETCS NPOCTUTYLMENM IO CBOEHW BOJIE, 3TO €r0 JUYHOE JAENI0 U
BTOpKEHHE B €ro YacTHYIO JKU3Hb OYyJIeT CUMTaThCsl Kak HapylIeHHE
KOH(pUIECHIMATbHOH HWH(OpManuMM O 3aHATUM JUOOM TOpocTUTynuu. Ecnn
BBIKJIAJBIBATh O TAKOM JIMLIE pa3IMYHbIE cBeAeHUs B razery, CMU, reneBunenue, To
3T0 OyAeT CcuUuTaTthCd HapyLIEHUEM KOHCTUTYIIMOHHBIX IIPaB YeJIOBEKAa Ha
HEMIPUKOCHOBEHHOCTh YACTHOW KW3HH M CBOOOAHBIA BBIOOpP pojia JIEATEIbHOCTH H
npodeccun.

HenocpeacrBeHHbIH  00BEKT  JAHHOIO  COCTaBa  IPECTYIUIEHUS -
oOlIeCTBEeHHAs: HPaBCTBEHHOCTh B 00J1aCTH CEKCyaJIbHbIX OTHOIICHUH.

B kauecTBe (hakyIbTaTUBHOTO 0OBEKTa pacCMAaTPUBAETCS 37J0POBBE UEJIOBEKA,
€ro YeCTh U JIOCTOMHCTBO, HETPUKOCHOBEHHOCTH JINYHOU JKU3HU, COOCTBEHHOCTH.

[ToTeprieBImMM IO JAHHOMY COCTaBY MPECTYIUIEHUS MOKET SIBJSATHCS KaK JIMLIO
MY3KCKOT0, TaK M JKEHCKOTO I0J1a, KaK COBEPIICHHOJIETHEE, TaK U He Aocturiiee 18 -
JIETHETO BO3PAaCTa, a TAKKE MAJIOJICTHHE.

OOBEKTUBHYIO CTOPOHY COCTaBJISIFOT: «a) BOBJICUEHHWE B  3aHSITHE
OPOCTUTYIIMEN - JEHCTBUA, HaIpaBieHHblE Ha BO30YXKJIEHUE Yy JHUIA >KEJIaHUs
3aHUMATbCA MPOCTUTYLHEH; MpPH H3TOM CHOCOOBI BOBJICYEHUS MOTYT OBITh
Pa3IMYHBIMU, HO HE JIOJKHBI ObITh CONMPsDKEHBI ¢ HacuiaueM (1o 4. 1 crateu 240 YK
P®); 6) npuHyXaeHHE K MPOJOHKEHHUIO 3aHSITHEM MPOCTUTYLHEH - TPUHYKIECHUE

Juga C€ IIOMOIIbIO IHICUXHMYCCKOTO  AaBJICHUA K  HPOAOJDKCHHIO  3aHATHCM

I"Koncrurynus Poccuiickoit deneparun" (IpuHATa BeceHApOIHBIM TronocoBanueM 12.12.1993) (c
Y4E€TOM TONPaBOK, BHECEHHBIX 3akoHamu P® o monpaskax k Koncrutymuu PO ot 30.12.2008 N 6-
®K3, or 30.12.2008 N 7-®K3, or 05.02.2014 N 2-®K3, or 21.07.2014 N 11-®K3) // CIIC
«Koncynprantlntoc» — Cr. 23.
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IPOCTUTYLHEH (yrpO3bI, MIAHTAXK M T.IL)»,

TepMUHOM «IPOCTUTYIUS» OOO03HAYAETCS CHUCTEMATUYECKOE BCTYIUICHHE B
CEKCYyaJIbHbI€ KOHTAKThI 32 BO3HArpaxkJieHue. BoBiieueHNe 3aKII04aeTCs B CKIOHCHUN
JUIA Pa3IMYHBIMKU CIIOCO0AMU K 3aHSATHUIO MPOCTUTYLHMEN (YyroBopaMu, 0OeIaHUsIMHU,
oOmManoM wu T.1.). [lpuHyXIeHue mpeanosaraer BbIpaKEHHE TpeOOBaHMUS,
MOJKPEIJICHHOT0 B TOM 4YHUCJIE€ yrpo3amMu (IIAHTaX, yrpo3a YHUYTOXEHUS
UMYIIECTBA, YIPO3a U3bSITUS UMYILIECTBA U . ).

[InaTHBI XapakTep, OKa3bIBAEMBIX CEKCYaJbHBIX YCIYT SIBISICTCS OJIHUM U3
00s3aTeNbHBIX MPU3HAKOB MPOCTUTYLUMHU. JIMIIO, KOTOpOE OKAa3bIBaET YCIYry
CEKCyaJIbHOTO XapakTepa, U MOTpeOUTeNs 3apaHee MOTYT HE OroBapuBaTh OILIATY,
OJIHAKO OHM 00a MOHUMAIOT, YTO JIaHHAs yCJIyra OKa3bIBAaeTCA 3a BO3ZHATPAXK/ICHUE.

Bun Bo3HarpakiaeHus JUisi TPOCTUTYUPYIOIIEro JHuia OyJb TO JACHEKHbBIE
CpeACTBa, MaTepUANIbHBbIE IIECHHOCTH, HEMaTepualibHble Ojara 3HAUYEHUS UMETh HE
OynyT.

Jns mpOCTUTYLIMU C TOYKH 3PEHUS YTOJOBHOIO 3aKOHOAATEIbCTBA IMPUCYI]
TaKOW MPHU3HAK KaK CUCTEeMAaTUYHOCTh. [10aTOMY, €ciiu JUI0 CKIOHSIOT K Pa30BOMY
OKa3aHUIO YCIYI CEKCYaJbHOI'O XapakTepa 3a OINPEAECICHHYIO IUIaTy, TO JIaHHBIC
nercTBusl He OynmyT paccMmartpuBatbes 1o cr. 240 YK P®. Jlannbie nelicTBus
SIBJISIFOTCSL TOJIBKO MPABOHAPYIIEHUE, a, CJIEI0BATEIbHO, OTBETCTBEHHOCTh HACTYyIaAET
no ctatbe 6.12. KoAIl P® «monyueHne n10xXoaa OT 3aHATUSI IPOCTUTYLUEH, €CIIH 3TOT
JIOXOJ| CBSI3aH C 3aHATHUEM APYTOro JINIA HpOCTHTyuHGﬁ))z. Otrpannyenue cratbu 240
YK P® or crateu 6.12. KoAIl P® 3akmroyaercs B CHCTEMATUYHOCTU TOJYyYECHUS
JI0X0J1a OT 3aHATHUS TPOCTUTYILIUEN TPETHUM JIULIOM.

«BoBneueHue mnpencTaBisieT cOOOW JEUCTBUS JIMIlA, HAMpaBJICHHBIE Ha

BO30YX/JECHHE JKEIaHMs COBEPLIMTH MPECTYIUICHHE» . YKa3aHHBIE JEHCTBUS

'Bopucos A.B. KommenTapuii k YronosHOMy Koaekcy Poccuiickoii denepamuu (mocTaTeinsii). 5-
e u3a. - M.: Kawxusiit mup. 2012, C. 745. — ISBN 978-5-8041-0561-8 — Tekct: [DneKTpOHHBIHI
pecypc] —  URL: http://biblioclub.ru/index.php?page=book&id=89849 (nara  oOparenus:
10.05.2019).

?Konekc Poccuiickoit denepanun o6 aAMUHHCTPATHBHBIX IpaBoHapymennsax ot 30.12.2001 N 195-
@3 (pen. ot 27.12.2018) (¢ u3m. u jo1., BeTyi. B cuiy ¢ 16.01.2019) // CTIC «KoncynbranTILrocy
—Cr. 6.12.

MMocranosnenue Ilnemyma Bepxosmoro Cyma P® or 1 ¢espans 2011r. N1
"O cyneOHOW TpaKTUKE NPUMEHEHHS 3aKOHOJATEIhCTBA, PETJIAMEHTHUPYIOIIETO OCOOCHHOCTH


http://biblioclub.ru/index.php?page=book&id=89849
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BBIPAXKAIOTCS B Pa3HOOOpa3HbIX (opMax, TaKUX Kak yrposbl, oOemiaHus, oOMaH, U3
YyBCTBA MECTH, 3aBUCTHU U T.J.

MHorue yueHble BEAyT JHUCKYCCMUM TIO TOBOJY OINPEACICHUS TMOHATHS
BOBJICUCHHE.

Tak HMcaeB H.A. cunmTaet, 4to «Imoj BOBJICYEHUEM B 3aHITHUE NMPOCTUTYLHEN
MMOHMMAIOTCSI aKTUBHBIE JACHCTBHS JIMIA, KOTOPbIC HANpaBJiICHbI Ha BO30YXIEHUE Y
NOTEPHEBIIETO JIMIA JKEJIaHUA K 3aHATHIO0 MPOCTUTYLUEH, CBS3aHHOE C
NpUHYXACHUEM». TakKe aBTOp CUYUTAET BOBJICUEHHUEM B 3aHATHE MNPOCTUTYIUEH
Takue JeHCTBUS KaK CBEJCHHE, CKIIOHEHUE U COBpalleHue?,

[To maenuto B.B. CyukoBa «BOBJIEUEHUEM B 3aHATHUE MPOCTUTYLIHEN ATO TAKUE
NEeUCTBUS, KOTOPbIE HAIIPaBJICHbI HA BO30YXKJIEHUE XOTSl Obl y OJHOTO JIMIIA >KEJIaHUS
3aHMMAThCS IPOCTUTYLMEH M BTATHBAHUE €T0 B 3TO 3aHATHEN?,

B cBf3u ¢ 3TUM clielyeT COTJIACUThCA C BBICKa3aHHBIMU B JIUTEpaType
CY)KJICHUSIMU O TOM, UYTO BO30YXKICHHS Yy BOBJIEKAEMOTO >KEJIaHUSI 3aHUMAThCS
IPOCTUTYIUEH, SBISETCA HEMPUEMJIEMbIMHU, TaK KaKk HU O KaKOM JI0OpOBOJIbBHOM
KEJTaHWU Yy BOBJIEKAEMOTIO JIMIA HE MOXKET UJTU U pedb, €CIIM K HEMY MPUMEHSIICS
croco0 BO3JICUCTBUSA, HApPUMEp, OMUCAaHHBIA, B 1. a 4. 2 cT. 240 YK P®, T.c. C
NPUMEHEHUEM B OTHOILIEHWHM BOBJIEKAEMOTO JMIA HACWIHMS WM YIrpO3bl TaKOTrO
MIPUMEHECHMUSL.

I[Io wmuHennto E.H. ®eguka 1  BOBJIEYEHHS] XapakTEpPEH IIPU3HAK
T0JCTPEKATENLCTRA’.

[To muenuto A.H. WrnaroBa «Ijsi BOBJICYECHHE B 3aHATHE MPOCTUTYLIUEH
XapaKTEpPHO HE TOJBKO B CKIOHEHUWH, HO €Ie W MPUHYKJICHUE, TOOYKICHHUE JTUIa K
CHCTEMATUYECKOMY OKa3aHUIO CEKCYAIbHBIX YCIIYT 32 BOSHATPAXKICHUEN,

[IpunyX/1€HME K NOPOJOJDKEHUIO 3aHATUS IMPOCTUTYLMEW SIBISETCS BTOPBIM

YTOJIOBHOM OTBETCTBEHHOCTH M HakazaHws HecoBeprneHHosneTHux" // CIIC «Koncymnprantllnroc» —
a03. 3, m. 42.

Ycaece H.A. CekcyambHble TpPECTYIUICHHS KaK OOBEKT KPHMHUHONOTHH. Teopuss M NpaKTHKA
YrOJIOBHOTO MpaBa M YroJoBHOro mpotecca. - Cnb.: FOpuanueckuit Lentp IIpecc. 2015. C.169.
?CyukoBa B.B. OOIecTBeHHas HPaBCTBEHHOCTh B c()epe IIONOBHIX OTHOIICHMH KaK OOBEKT
YrOJIOBHO-IIPABOBOM OXpaHbl: IUC. KaH. Iopu. Hayk. - M.: 2009. C. 32.

3®emuk E.H. OTBETCTBEHHOCTH 3a JICHCTBHSA, CBA3AHHBIE C MPOCTHTYIMEH. YTOIOBHO-TIPABOBOI U
KpUMUHANOrHueckuii acnekT. - Ex6.: 2009. C. 7.

“UrnaroB A.H. Kpamndukamus MoioBbIX IpecTymennii. - M.: Anbda. 2015. C.101.
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nerucTBUEM JesiHus, npeaycMoTpeHHoro ct. 240 YK P®, kotopoe 3akiiroyaeTcs «B
IPOTHUBOIIPABHOM  BO3JEHCTBUM HA JIMIO, C T[OMOIIbIO (U3UYECKOTO WU
MICUXWYECKOTO HACWJIMS Ha MOTEPHEBIIEr0, KOTOPOE MPU KOHKPETHBIX YCIOBUSIX U
KOHKpPETHON 0O0CTaHOBKE JMINAET €ro CHOCOOHOCTH JIEWCTBOBATH KaK OH 3TOTO
XO0UeT».

Ecnu paccMarpuBaTh NPUHYXKACHUE KaK JICUCTBUE MO BOBJICUCHUIO B 3aHSITHE
IPOCTUTYIMEH, TO TIOJIaraeM, UTO 3TO OYJIeT HUYTO MHOE KaK MCUXUYECKOEe HACHIIHE.

[Ton ¢du3myeckuM HacWJIMEM TOHUMAETCS HACWJIbCTBEHHOE BO3JCHCTBHE Ha
OpraHu3M 4YeJjoBeKa, JJii MPUYMHEHUS OOJIM WM Bpela 30POBBIO, IEJIbIO
UCIIOJIb30BAHUSI KOTOPOTO SIBIISIETCS IOOUTHCS OT BOBJIEKAEMOTO JIMIIA OMPEIEIICHHBIX
neiictBuiit. U.1 ¢1.240 YK P® Bkmouaer B cebs A€HCTBUS, KOTOPIE HAIIPABJICHHBIE
Ha orpaHuyeHue (GU3NUEeCKOr CBOOOIBI MPUHYKIAEMOTO U MOTYT BBIPAXaThCS B
yAep>KaHUE UJIU CBSI3bIBAHMUE.

[Ton mCUXUYECKUM HACUIIMEM MTOHMMAETCSl BO3/ICHCTBUE HA MCUXUKY YEJIOBEKa
NyTeEM 3alyTMBaHus, Yyrpo3, C LEIbl0 CJIOMUTHh BOJIIO IOTEPIEBIIETO K
CONIPOTHBJICHHIO, K OTCTAMBaHUIO CBOMX TIIpaB M HHTepecoB’. «Dopmamu
TICUXUYCCKOro HAacuMsA B cOOTBETCTBHHM C 4.l ¢1.240 YK P® gBiusioTcs mIaHTax,
oOMaH, a Tak)Ke yrpo3a YHUUTOXXCHHS W TTOBPEXKICHUS Uy>KOTO UMYIIIECTBAY.

[Mantaxx - yrpo3a pasriamieHdss CcBeAeHUH  (Kak  JIeWCTBUTENIBHO
CYIIECTBYIOIIUX, TaK W HOCSLIUX KJIEBETHUYECKUU XapakTep), KOTOpPbIE MO30pST
MOTEPHEBIIEr0 WiIK OJU3KUX €My Jull. Takue CBEICHUS MOTYT M HE SBIISIThCS
MO30PSIIUMU 11 TOTEPIEBIIEr0 JHUIa W ero OJM3KUX, HO M0 KaKUM-JIH0O
00CTOSITEIHLCTBAM MTOTEPIICBIIIECE JTUIO HE XOTEJIO OBl O HUX PAaCTIPOCTPAHITHCS.

Bogneduenue B 3aHATHE MPOCTUTYIIMEH HE PEIKO MPOUCXOAUT MyTeM oOMaHa,
KOTOPBII COCTOUT B MPEIOCTABICHUU 3aBEIOMO JIOKHBIX CBEACHUM IO TMOBOIY
TPy/IOBOW JearesbHOCTH. OOMaH B OTHOLIGHUM TPYAOBOM (YHKIIUH MOXKET

3aKJII0YaTbCA B CIICAYIOIMICM: BbLIBO3 JIMIA 3a I'paHHULY JId IMMOCTPOCHMUA MO)IGJ'IBHOI\/'I

'paguenko B.M. KommenTapuii k YronosHomy komekcy Poccumiickoit denepanuu. - M.: Hopma.
2017. C. 67.

?Kynarua B.B. YTonoBHO-TIpaBOBast XapaKTEPUCTHKA (DM3MUECKOTO M ICHXMYECKOTO HACHIIUS:
ABtoped. auc. kauj. opua. Hayk. - M.: 2009. C. 21.
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Kapbepbl, Isl pabO0Thl TYBEPHAHTKOMN, AJIs1 pabOThl TOPHUYHON U APYroil NPUIMYHON
paboThl, a 3aTeM BoBjeueHHe. OOMaH MOMUMO CKa3aHHOTO MOKET 3aKJIIYaThCcsl U B
MPEJOCTABICHUN 3aBEIOMO JIOKHBIX CBEJACHUN OTHOCHUTENBHO 1IN BCTYIUICHUS B
CEKCyalbHbIE OTHOIIICHUS.

«Ilog ~ yHUYTOXKEHHUEM WM TOBPEKICHUEM HMYIIECTBA IOHUMAETCS
ucTpebiieHne, TPEKPAIICHUE CYIICCTBOBAHUS HWMYIIECTBA, MOPYY WM TOJOMKY
JAHHOTO MMYILECTBa». 3/1€Ch MPECTYIUICHUS MOXKET 3aKJIIo4yaThCs, HalpuMep, B
MOpYE OJEHKbI )KCHIIUHBI, TOBPEKICHNUE €€ aBTOMOOUIISL, KBAPTUPBI.

«Ecnu naHHbIe NEUCTBUSI MPOUCXOIAT IMyTEM IOJKOTA, B3PbIBA WJIM HHBIM
o0111e OMmacHbIM CIIOCOO0OM, JTMOO TOBJIEKIINE MO0 HEOCTOPOKHOCTH CMEPTh YesIOBEKa
WU UHBIE TSHKKUE TMOCIEACTBUSI, JOJDKHBI KBATU(UIIMPOBATHCA MO COBOKYITHOCTH
cratbu 240 YK P® n 4.2 craten 167 YK PO»?,

[lo moBogy MOMEHTa OKOHYAHMS BOBJICUCHHUS B 3aHATHE MPOCTUTYIUEH
HMMEIOTCS Pa3JIMUHbIC TOYKU 3PCHUS:

1) ITepBas rpynmna aBTopoB (KopueeBa A.B., UycaeB A.U., Tkauenko T.W. u
Ip.) CUUTAIOT, YTO <JIaHHBIM COCTaB TIPECTYIUICHUS ABJSIETCS (PopMasibHO-
MaTEepUAIbHBIM W OYJET OKOHYEH C MOMEHTAa, KOTJa BOBJIEKAeMOE€ JHII0 O]
BO3/IEHCTBUEM BUHOBHOTO JIUIIA OCYIIIECTBUIIO MPOCTUTYIIHIO XOTs ObI OMH pa3y.

2) Bropas rpynmna aBTOPOB CUMTAET, YTO «MOMEHTOM OKOHYAaHUS JAHHOTO
npectyrieHuss OyaeT BO30yXKICHHE IKEJIaHWS Yy  BOBJIICKAEMOTO  3aHATHCS
MPOCTUTYIIMEHN, HE 3aBUCUMO OT TOTO CTajo JIM JaHHOE JIUIIO 3aHUMAThCsl OKa3aHUEM
CEeKCYaJIbHBIX YCIYT 3a BO3HArpakJaeHue». TakoW Mo3uiuu mpuaepkupaetcs A.A.
OHrenprapaTa, KOTOPBIM CUYUTAET, YTO «JIaHHOE NpECcTyIUIeHHEe OyAeT OKOHYEHO
HE3aBUCHUMO OT TOTO, JOCTUTHYT JIU KeJIaeMbIH Pe3yIbTaTy.

3) Tpetbst rpynma aBTOPOB CUMUTAET, YTO «MOMEHTOM OKOHYAHWS JTAHHOTO
NpecTyruieHuss OyneT BO30yKJACHUE JKEJIaHWs Yy BOBJIEKAEMOTO OKa3bIBaTh
CEKCYyaJIbHbI€ YCIYTd 3a JICHbI'M KaK OCHOBHBIM BHJOM JACSATEILHOCTH B TECUCHHUH

A0JITOTO MEpuroga BPpEMCHHN. Ecau JIUIIO OBLIIO CKJIOHEHO K CAWMHNYHOMY IIOJIOBOMY

Amuxamxnesa M.C. K Bompocy O KBaIM(HKAIIMM M  COBEPIICHCTBOBAHMUM  IPAKTHKH
npaBonpumenenus // Poccuiickuii cneqosarens. 2017. Ne§. C. 9-11.
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aKTy 3a BO3HArpax<JeHue, TO TaKOE€ JIeSTHUE HE OYJIeT SIBIATHCS BOBJICYEHUEM B
3aHATHE  NPOCTUTYLMEN, TaKk Kak JCHUCTBYIOIIEE  3aKOHOJATENIbCTBO  HE
MPElyCMaTPUBAET OTBETCTBEHHOCTH 33 CBOJIHUYECTBO.

Ha ocHoBe yKka3aHHBIX TOYEK 3pEHHsI aBTOPOB CUMTAEM, YTO Hambojee
palMOHAIBHON B OTHOILIEHUA MOMEHTA OKOHYAHMS YKAa3aHHOTO MPECTYIICHUs OyAeT
SABJISATHCS MHEHHE A.A. DHreiaprapara, KOTOpbId CKas3aj, YTO «IPECTYIUICHHE OyJleT
CUMTAThCSl OKOHYEHHBIM C MOMEHTA COBEPILECHUS XOTs Obl OJHOTO W3 JEHCTBUN MO
BOBJICYEHHUIO B MPOCTUTYLHIO BHE 3aBUCUMOCTH OT TOTO HACTYINHJ JIM KEIACMbIN
pEe3yJbTAT JJ11 BAHOBHOTO WJIA HET.

[Io wmuenuro C.S. VYiaumkoro, «ecid Ha JHIO MBITAIUNCh OKa3bIBaTh
BO3JICHCTBUE C LIEJIBIO BOBJIEYb €r0 B 3aHATHUE MPOCTUTYIMEH, HO JIMIO BCE-TaKU
TaKOM JEATEIIbHOCThIO 3aHUMAThCS HE CTajlo, TO JCHUCTBUSI BUHOBHOTO B TAaKOM
cilydyae KBAUTU(PUIUPYIOT KaK MOKYIIEHWE Ha MPECTYIJIEHUE, T.€. 0 COBOKYITHOCTH Y.
3 cT.20 u ct. 240 YK PO».

CyObekTuBHasE ~ CTOPOHA  JTAHHOTO  TPECTYIUICHUS  XapaKTepU3yeTCs
YMBIIIJIEHHON ()OPMOM BUHBI.

B.B. CyukoBa Jaer CclenymoIllyl XapaKTepUCTHUKY NPsIMOTO yMbICIIA MpHU
BOBJICUEHUH B 3aHITHE NPOCTUTyUHEN: «BHUHOBHBIM OCO3HAE€T, YTO CBOUMU
JEUCTBUSIMA OH MOXET BBI3BATh Yy JIPYrOro JIUIA KEJIAHUE 3aHATHCA NPOCTUTYLHEH,
WIN BBIHYJUTHh €r0 K 3TOMY 3aHSTHIO, WM BOIPEKU PEUICHUIO O MPEKpaIlleHUH
3aHATUSL TPOCTUTYIIMEW 3aCTaBUTh NOTEPIICBIIETO MPOAOKATH 3TO 3aHATHE, U
’KEJIAeT COBEPIIUTD dTH JACHCTBHAN .

3apaHee O0OQyMaHHBI yMBbICET SIBISIETCS €LIE€ OJHOM OCOOEHHOCTHIO
CyOBEKTUBHON CTOPOHBI JAHHOTO TMPECTYIUICHUS. 3aKII04YaeTcss OH B TOM, 4YTO
BHHOBHOE€ JIMIO NPEAIOIOKUTEIBHO TMPOJYMBIBAET BCE BO3MOXKHBIE JIEHCTBUS
MPEIoIaraeMoro JesAHus, JIs Yero XapakTepeH OMPEACICHHBIM MNPOMEXKYTOK
BPEMEHU MEXJY BO3HHMKIIUM YMBICJIOM Ha COBEPUICHHE JTAHHOTO JCSAHUS U €ro
peann3anuen.

st Toro, 4roObl MPaBUIBHO JaTh INIPABOBYIO OIEHKY IPECTYIUICHUS

!Cyukosa B.B. OOmmecTBeHHass HPaBCTBEHHOCTh B c(epe IONOBHIX OTHOIIEHHH KaK OOBEKT
YTIOJIOBHO-TIPABOBOM OXpaHbI: IUC. KaHI. Iopul. Hayk. - M.: 2009. C. 59.
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HEO0XO0JIMMO 3HATh MOTHUBBI U LI€JIM TAKOTO npectyrieHus. [IpoBoast ucciaenoBanus B
00JIaCTH JTaHHOM TEeMbl YUYEHBIE IOPHUCTBI MPUIILIM K BBIBOJY, YTO MOTHBY TaKOIO
MPECTYIUICHUS KaK BOBJICUCHUE B 3aHITUE NPOCTUTYLHUEN XapaKTEPHA KPUMHUHAIBHO-
KOPBICTHAs HANPABICHHOCTh BUHOBHOIO JIMIA C LEIbI0 MOJNYYEHHUS JIOCTATOYHO
OOJNBIION TPUOBUIM 3a CYET OKa3aHUsA YCIYT CEKCYaJbHOTO XapakTepa JIpyruMH
nmunamu’,

[ToMHMO TaKOr0 OCHOBHOTO MOTHBA KaK KOPBICTb, aBTOPBI, BBIIACISAIOT U MEHEE
BCTpPEYaEMbI€ Ha IIPAKTHUKE, HO BCE XK€ HMEIMe MecTo MOTHBBIL. Hampuwmep,
BOBJICKAIOIIEE JIUIIO MOXKET JCHUCTBOBATh U3 HU3MEHHBIX MOTPEOHOCTEH, TaKUX Kak
PEBHOCTb, MECTh, 3aBUCTh, WJIM AK€ U3 MO3UTUBHBIX KaK €My KaXETCs, JOIYCTUM
KEJIaHHe O0Ka3aTh MOMOIILb JHILY, KOTOPOE OCTAIOCH O€3 CPENICTB K CYIIECTBOBAHUIO.

[To muenuto B. HaymoBa «mpectyruienus: ¢ popMaabHBIM COCTaBOM, B COCTaB
KOTOPBIX HE BXOJWUT OIPEICICHHOE TMPECTYIIHOE IMOCIEACTBUE, MOTYT OBITh
COBEPILEHBI TOJIBKO C IPSAMBIM YMBICIOM»?.,

BriieykazanHyro TOYKy 3peHus pazgensier A.M. Papor, roBops, d4ro
«TPECTYIUICHUs] ¢ (POpMaIbHBIM COCTABOM HE MOTYT COBEpPIIAThCA C KOCBEHHBIM
YMBICJIOM, MOCKOJIBKY €r0 BOJIEBOE COJIEP’KAHUE B BUJE CO3HATEJIBHOIO JOMYIICHUS
3aKOH CBS3BIBACT MCKIIOYUTEIHLHO C OOIIECTBEHHO OIACHBIMU IMOCIIEACTBHUSIMH,
BXOJSIIMMH B 0OBEKTUBHYIO CTOPOHY TOJILKO MaTEPHAIILHBIX COCTABOBYS,

CnenoBaTenbHO, BUHOM OyIyT OXBAaThIBATHCSI HE TMOCIEICTBUS MPECTYIUICHUS,
a camo mpectynHoe AesHue. @opMa BUHBI B TAHHBIX MPECTYIUICHUSX OMPEACIIeTCs
TOJNBKO K (paKTy COBEPIICHUS OINpPEISTICHHBIX JICUCTBUN, KpPOME TOT0, BUHOBHBIH,
OCO3HAET CMBICII U 3HAYCHUE CBOUX JICMCTBUU U JKEIIAET UX COBEPILICHUS.

CyOBeKT JaHHOTrO MPEeCTYIJICHUs OOIIMiM, T.e. (U3UYECKOEe BMEHSIEMOE JIUIIO,
JIOCTUTIIIEE K MOMEHTY COBEpUIEHUS MPECTYIIEHUs 16-1eTHero Bo3pacra.

PaccmoTpeB ciie/IcTBEHHYIO U CY1€OHYIO TTPAKTUKY BBISICHUJIU, YTO IO JiejaM O

BOBJICUCHUH B 3aHATUE TMPOCTUTYLMEH CyObEKTaMU JaHHOTO MPECTYIIICHUS

"Yusxenckuit B.C. KommenTapuii k YromoBaoMy konekcy Poccuiickoit deneparuu: noctaTeiHplii.
2-¢ m3a. - M.: Kawxknsni mup. 2017. C. 231. — ISBN 978-5-9909393-8-7. Tekct: [DneKTpOHHBII
pecypc]. —  URL: http://biblioclub.ru/index.php?page=book&id=460125 (natra  oOparieHus:
16.05.2019).

2HaymoB A.B. Poccuiickoe yronosroe npaso. O6mias gacts. - M.: IOpuzzgar. 2009. C.90.

3Papor A.W. YromnosHoe mpaso Poccun. Ocobernas yactb. - M.: Dkemo. 2016. C. 321.


http://biblioclub.ru/index.php?page=book&id=460125
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SBJISIFOTCSL KaK JKEHILIUHBI, TaK U MYyKuuHbL. [lo craructuyeckum nanHesiM 3a 2017-
2018 rosa KoJ-BO KEHIIWH, OCYIIIECTBIISIBIINX BOBJIeueHUE cocTaBmiio 40%, My>KunH
60%!.

C KaxIbIM TOJOM YBEJIWYMUBACTCS KOJ-BO MPECTYIUIEHUM, MPETYCMOTPEHHBIX
cT. 240 YK P®, riie cyObeKTOM MPECTYIJICHUS SBIISIETCS TaKOE JUIIO KaK CYTEHEPHI,
Kak TpPaBWIO OCYHIECTBISIONIME JaJbHEHIIYI0O OMNEKY UM  KOHTPOJIb  HaJ

IMOTCPIICBIINMMU.

2.2. Kpasmmuuupymoiume NpU3HAKYA BOBJICYEHHS B 3aHATHE

NPOCTUTYLHEH

KBamuduupoBanHbie BUABI MPECTYIUICHUS MPETYCMOTPEHBI B 4. 4. 2 U 3 CT.
240 VK.

MHorue om0k B cyeOHOM MPaKTUKE OTHOCUTEIBLHO COCTaBa MPECTYIUICHUS
cT. 240 YK PO cnyyatorcst u3-3a TOro, 4YTO 3aKOHOIATEIb PETJIAMEHTUPOBAB TAHHYIO
CTaThl0 MCIOJB3YET AOCTATOYHO CJIOKHBIE MOHATHSA, A JIETAIBHOE MX OMNPEAECICHUE
OTCYTCTBYET.?

Yacte 2 paccmatpuBaemoil ctatbu YK P® mpeaycmaTpuBaeT MOBBIIICHHYIO
OTBETCTBEHHOCTH 3a T€ K€ JICSIHUS, COBEPIICHHbIC: a) C TPUMEHEHUEM HACWUIIUS WIIH
yrpo30il ero mnpuMeHeHus; O) ¢ TepeMenieHueM TMOTEpPHEBIIero  4Yepes
I'ocynapcTBennyto rpanuny PO win ¢ HE3aKOHHBIM YAEPKAHUEM €r0 3a TPAHUIIEH;
B) TPYIINON JIUII IO TIPEABAPUTEILHOMY CTOBODY.

Yacte 3 ganHO# crarhd ObLIAa BBEIEHA OTHOCHUTEIHLHO HemaBHO - B 2012 r. u
npeaycMaTpuBaeT HaKa3aHUE 3a JTH Ke JESHHS, COBEPIIEHHbIE OPTaHU30BAHHOM
IPYIIION TM00 B OTHOIICHUH HECOBEPIICHHOIETHETO.3

II. a 4. 2 cr1. 240 YK P®. BoBjieueHue B 3aHSTHE NPOCTHUTYyHHEH ¢

NPUMEHEHUEeM HACUJIMS MJIM YTPO30H ero NpuMeHeHHs

thttps://mBa.pd/folder/101762/item/15304733 -  MunucrepctBo  Buytpennux Jlen  P®
«Cratuctuueckue nannbie 3a 2018 roa» (nara o6pamenus 03 despans 2019 r.).

’[Merpsuuna O.A. IlpocTutynus kak cepa TeHEBOM SKOHOMHKH: YrOJOBHO-NIPaBOBOH aHAIH3,
KBaTMUKAIMs, TPUUMHBI U TIpeaynpexaeaue: Aproped. auc. k. 10. H. - H. Hosropoa: 2013. C. 6.
3Conosben B.C. Ilpenynpeskaenue BOBIEUEHHs HECOBEPIICHHOJETHHX B 3aHATHE MPOCTUTYIHEH
(mo marepuanam llenTpanbHoro ¢geaepanpHoro okpyra): Juc. k. 1. H. - M.: 2013. C. 22.


https://мвд.рф/folder/101762/item/15304733
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«[lox Hacunmumem mnoHHMMaeTcsi (PU3HUECKOE BO3JICHCTBHE HA BOBJIEKAaeMOE B
IPOCTUTYLIMIO JIUIO, KOTOPOE BBIPAXKAETCS B YMBIIIJIEHHOM HAHECEHWH JaHHOMY
JUIy 000€B, YMBIIUICHHOM MPUYMHEHHH JIETKOTO BpEAa 3I0POBBIO €My, a TaKxkKe
Bpea CpeaHel TSKECTH MM B MCTA3aHUM 0€3 OTArYaoIUX 00CTOATENLCTBY. !

Bpen, npuyuHEHHBIN 310pOBBIO YEIOBEKa NPENCTaBIsAeT COOON HapylieHUe
aHATOMUYECKOM MEIOCTHOCTH M (PU3UOJOTHYECKOW (YHKIIMU OpPraHOB M TKaHEU
YelioBeKa, B pe3yJibTaTe BO3JCUCTBUS Ha HETr0 pPAa3jIMYHbIX OHUOJIOTHYECKHUX,
XUMHUYECKHX, TICHXUYECKUX U (PU3MIECKHUX (PAKTOPOB BHEIIHEN CpE/IbIZ.

«DuU3nvecKoe HACUIIME NPEJICTABIIAET COO0M MPOTUBO3aKOHHOE BO3JEHCTBUE C
MIOMOIIBIO CUJIBI, SBJIAIOIICECS YMBIIIUICHHBIM, HA HHOE JIUII0 O€3 ero BOJM, a TaKKe
MOKYIIAIOIIEECs] Ha TEJIECHYI HENPUKOCHOBEHHOCTh JTaHHOTO JIMIA, €r0 JKU3Hb U
3I0pOBbE, B TOM YHUCIJIE B IOJHOW Mepe OrpaHUuMBasl WIM UCKJIIOYas €ro cBoOonIy
BOJICH3bABIICHUAN .,

Jucnosunmsa m. a 4. 2 cT. 240 YK P® nojgHOCTBIO OXBaThIBACT MOHSITHE
(bu3uYecKOe HACHINE M KaKOW-IMOO JOMOJHUTEIbHOW KBalU(DHUKAIMK TI0O HHBIM
CTaThsIM JEHUCTBYIOLIErO YTOJOBHOTO KOAEKCa, B KOTOPBIX pPacCMaTPUBAETCA
OTBETCTBEHHOCTh 3a MOCATAaTEIbCTBO HA 30POBBE APYroro 4ejoBEeKa Ha OCHOBE CT.
112 YK P® (npuumHeHue CpemHei TsKeCTH Bpeaa 310poBhio), cT. 115 YK PD
(mMpuuMHEHUE JErKoro Bpeaa 3710poBbio), cT. 116 YK P® (mobom), 4. 1 ct. 117 YK
P® (uctszanue) He TpedyeTcs.

B Ilpukaze MunucrepcTBa 31paBOOXpAaHEHUs U coLMaIbHOro passutus PO ot
24 ampens 2008 1. Ne 194 «OO0 yTBEpKIECHUU MEAUIMHCKUX KPUTEPUEB
ONpENEIIEHUS CTENEHH TSHKECTH Bpela, IPUUMHEHHOTO 3/I0POBBIO YEJIOBEKA» YKa3aHbI

ciaeayromue MEAMIIUMHCKHUEC KPUTCPUU KBaJ'II/I(i)I/IL[I/Ipy}OH_II/IX IMPHU3HAKOB B OTHOIICHUH

'Mroramosoii-Xerait JI.B. KomMentapmii k VYronoBHOMy Kojmekcy Poccuiickoit denepanmn
(nmocrareiinbiit). - M.: UHOPA-M. 2013. C. 412.

’TTocranonenne IIpasutensctea P® ot 17.08.2007 N 522 (pexn. ot 17.11.2011) "O6 yrBepsxaeHun
[IpaBun ompeneneHusi CTENEHU TSHKECTH Bpeda, NMPUUYMHEHHOTro 3710poBbio dyenoseka'// CIIC
«Koncynprantlntocy.

3MBanos U.A. «YT0JI0BHO-TIpaBOBas XapaKTepUCTHKA (hHU3MUeCKOro Hackius» // 3akonHocTs. 2015.
Ne 3. C.19.
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CpeIHel TSKeCTH Bpeaa 310poBbio (cTatha 112 YK PO)L:
1. «BpeMenHoe HapyuieHne GyHKIIMH OpraHoB U (MJIM) CUCTEeM (BpeMEeHHasI
HETPYAOCHOCOOHOCTH) MPOJAOIKUTEILHOCTRIO CBBINIE TpeX Heaelb (Oonee 21 mHA) -

(mmUTEIRHOE PACCTPOMCTBO 3/10POBbS);

2.  3HauuTeNbHasA CTOMKas yTpaTa oOUIell TpyAOCIOCOOHOCTH MEHEE YeM Ha
OHy TpeTh - CTOMKas yTparta oOmieil TpyaocnocooHoctd ot 10 mo 30%
BKJIIOUUTEIIHHOY.

MenuuMHCKUMU KPUTEPUSIMU KBATU(QUIIMPYIOMINX MPU3HAKOB B OTHOIICHUH
JIETKOTO Bpejia 3710poBbIo (cTaths 115 YK P®) apnsroTcs?:

1. «BpemenHoe HapylieHne GyHKIMNA OPraHoB U (UJTK) CUCTEM (BpeMeHHas
HETPYAOCHOCOOHOCTh) MPOAOJDKUTENBHOCTBIO 10 TpPEX Helelb OT MOMEHTa
NPUYUHEHUS TPABMBI (110 21 THS BKIIOUUTETBHO) - (KPATKOBPEMEHHOE PACCTPONCTBO
310POBBA);

2. HesnauutenwHasi cTolikasi yrpata oOuield TpyJoClOCOOHOCTH - CTOMKas
yTparta o0I1Iel Tpya0crmocoOHoCTH MeHee 10 mpoIeHTOB;

3. [ToBepXHOCTHBIE MOBPEXKICHUS, B TOM YHCJE: CCaJuHAa, KPOBOMOJTEK,
ymu0 MSTKUX TKaHEW, BKJIIOYAIONIMNA KPOBOIMOATEK W TeMaToMy, MOBEPXHOCTHAs
paHa W Jpyrue TMOBPEXKICHHS, HE BIEKYyIIMEe 3a CO00M KpaTKOBPEMEHHOTO
paccTpoiicTBa  3I0POBbS WM  HE3HAUUTEJIBHOM  CTOMKOW  yTparhl  oOImIen
TPYJAOCTIOCOOHOCTH, PACIICHUBAIOTCA KaK MOBPEXKICHUS, HE MPUYMHHUBIINE Bpe]
37I0pPOBBIO YEIIOBEKAY.

B cratee 116 YK P® paccmarpuBaercst Takol cocTaB Kak moOOHW, HO JaHHBIE
JEHCTBHUS 0CO00TO BUA IMOBPEKICHUN HE COCTABIAIOT. «Ilo mobosMyu mOHUMAKOTCS
OTIpE/ICJICHHBIC JCUCTBUS JIUIA, KOTOPBIE CBS3aHbl C MHOTOYUCICHHBIM HaHECEHUEM
yaapoB». B cneacTtBum Takux AEWCTBUKM y TOTEPIIEBLIETO BO3MOXKHO IMOSBJICHUE
Pa3JIMYHOTO poja MOBPEKACHUMN: KPOBOIIOTEKH, paHbl, CCaJIUHBI, KOTOPHIC HE BIEKYT

3a co0ol yTpathl TpyaocnocobHoctu. [Ipu coBepiiieHnn Takux IeUCTBUN Kak moOou

pukas MunnctepcTBa 31paBOOXpaHEHHS] U COIMANBHOTO pasBuTus P® ot 24 ampens 2008 r.
N 194 "OO6 ytBepkaeHun MEIUIMHCKUX KPUTEPHEB OMPEICICHUS CTENEHU TSHKECTH Bpena,
MpUYUHEHHOTO 3/10poBbI0 uenoBeka" // CIIC «"apaHTy.
’ITpuka3 MUHHCTEpPCTBA 3IPABOOXPAHEHMS M COIMANBHOTO pa3BuTHs PD ot 24 ampens 2008 r.
N 1941 "OO6 yrBepkaeHWH MENUIMHCKUX KPUTEPUEB OIPEACTCHHS CTENEHU TSHKECTH Bpena,
npuIMHEHHOTO 3710poBbI0 uenoBeka'// CIIC «I"apaHTy.
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y TOTEPHEBIIET0O MOXET M HE OKa3aThCsl KaKUX-THOO0 BUAMMBIX MOBPEXKICHUH.
OpHako, eciu B CIIEJACTBUE HAHECEHMsI MOTEPIEBIIEMY MTOOOEB y HEro MOSBISAIOTCA
TEJIECHbIE TMOBPEXICHHS, TO OyAyT OHHM OLEHUBATHCS, €CIM TPH 3TOM €CTh
HEOOXOJMMbIE MEIMLMHCKHUE TMOKa3aHUs, KaK Bpel 3/0pOBbIO COOTBETCTBYIOIIEH
TSKECTH .

B cratee 117 YK P® paccmaTpuBaeTcsi Takol COCTaB NPECTYIUIEHUS Kak
uctsa3anue. «VMcrsa3anue npencraBisieT coOOl CUIIOBOE BO3/AECUCTBUE, BBIPAXKEHHOE B
OTKpPBITOH, MPOJOJKUTENBHON (QopMe, KOTOPOE OCYIIECTBIAETCS MpU MPSIMOM
KOHTAaKT€ C KOKHBIMU MOKPOBAMH Y€JIOBEKA U MPU 3TOM MPUUYUHSAETCS HEBBIHOCUMAS
¢uznyeckass 0o0nb, Takas Kak: AJIEKTPUUYECKOE IOPAKEHUE TOKOM, MpPHKUTaHUE,
IIMIIAHUE, BTBHIKAHUE KOJIIOIIE-PEXYIIMMU TpeaMeraMu U T.A4.». Kpome Toro,
UCTA3aHUE MOXET BBIPAXKAThCSA U B BO3JACHCTBUU HAa HEPBHYIO CHCTEMY OpraHU3Ma C
MOMOILIBIO CETaTUBHBIX U CTUMYJIHPYIOUIUX NpenapaTtoB. Mcra3anuem aesHue Oyaer
MIPU3HAHO TOJBKO TOTJA, KOTJA OCYILIECTBISETCS BCE BBILICIIEPEUMCICHHOE U IPU
ATOM HE HACTYIWJIM MOCIEACTBUA, paccMaTpuBaeMble B CT. ¢T. 111 u 112 YK PO.

[Tpu pPacCMOTPEHHUH JAHHOTO KBTHU(PUIUPYIOILIETO IpU3HAKa
JIOTIOJIHUTENIbHBIM OOBEKTOM Oy/leT SBISATHCS TEJNEeCHas HENPUKOCHOBEHHOCTh U
310POBbE MOTEPIIEBILETO.

[Ipu coBeplIEeHUN TaKOTO JAESHHS KaK BOBJICYEHUU B 3aHSTHE MPOCTUTYLHUEH
MOTEPIICBIIEMY JIMITY MOXET ObITh HAHECEH ONPEACICHHBIN Bpe/l, TAKOW KaK TSKKHM
Bpea 370poBbi0 (cT.111 YK P®), ymbllieHHOe NpUYMHEHNE CMEPTH BOBJIEKAEMOTO
muua  (cr.105 VYK P®), npuuunHeHue CMEpPTH BOBJIEKAEMOMY JIMIy IO
HeocTopokHocTd (cT.109 YK P®). B manHoMm ciydae Takue JesHUS HEOOXOIUMO
OyIeT KBaIU(PUIIMPOBATH 10 COBOKYITHOCTH COBEPIICHHBIX MPECTYIUICHH.

B of0mem cwmbiciae «moj yrpo3od MOHUMAETCsl BO3JCHCTBHE HA MCUXHKY
NOTEPIEBILIETO JIMIIA, Yepe3 COOOUIEHUE NaHHOMY JIMIy CBEJIECHUN O COBEpIIECHUU B
OTHOLIEHUU HEr0 WK ero OJM3KUX HEMEJIEHHO 00 B OyaylleM HeOJaronpusTHHIX

HeﬁCTBHﬁ, TEM CaMbIM 3apOKaasds B HCM YYBCTBA CTpaxa, W IPHHYXOAAsA Cro K

"yyaes AWM. Kommenrapuii k YromoBHOMy Kojekcy (mocrareitneiit) // A.A. Ammn, AL
BoiitoBuu, A.W. Uyuaea u np. - M.: U3n-Bo «KouTtpakt» «Muppa-M». 2016. 2-¢ uza. 674 C.
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COBEPIIICHUIO KAaKKX - IN0O NEUCTBHUM WK O€37CHCTBUION.

OO0s3aTeNbHBIM  YCIIOBUEM SBJISIETCS TO, YTO MOTEPIIEBILEE JIUIO JIOJKHO
BOCIIPUHUMATh YIpo3y Kak pealbHylH0, TO €CTb y HEro JOJDKHO OBITh YETKOE
Ipe/CTaBlIeHUEe, YTO €CIM BUHOBHOE JIMIIO TOBOPUT, TO OHO O0S3aTE€IbHO BOILIOTHUT
CBOU YTpO3bl B KH3Hb. PU3HUECKOE HACUIINE BKIIFOYAET CIICAYIOMINE PA3HOBUIHOCTH
yrpo3: YOUICTBO MOTEPIEBIIETO WU €r0 OJMU3KUX, UCTA3aHUS, TOOOH U T.1.

II. 6 4. 2 cr. 240 YK P®. BoBjieueHue B 3aHSITHE NPOCTHUTYHHEH ¢
nepeMerenieM norepnesmero 4yepes I'ocynapcrBennyo rpanuny Poccuiickoit
denepanuy WM ¢ HE3AKOHHBIM y/Jep:KaHUEM ero 3a rpaHullei:

OOBEKTUBHYIO CTOPOHY JaHHOTO KBAIU(DUIMPYIOIIErO MPU3HAKA COCTABISIOT
«BBIBO3 TOTEPHEBUIET0 B 3a TPaHULy M MPOTUBONPABHOE BOCIPENSATCTBOBAHUE
BO3BPAILECHUIO TMOTEPIEBIIEIO Ha TEppUTOpri0 PD». DTOT mpU3HAaK O3HAYAET, YTO
MOTEPIIEBIIEE JIMLIO JIFOOBIMA CIIOCOOAMHM M CpPEJICTBAMH BBIE3XKAET 3a MPEIEIIbl
Poccnu ¢ nenbro 3aHATHS NPOCTUTYLUEN.

«l'ocynapctBenHass rpanuna Poccuiickon ®enepauvii - €CTh JIMHUS U
MPOXO/SIIAs MO 3TOM JIMHUKM BEPTUKAIbHAS MOBEPXHOCTh, OMPECISIOIIUE MTPEAEIIbI
rocyJapCTBEHHOW TEPPUTOPUM (CYIIM, BOJ, HEAP M BO3AYIUHOTO MPOCTPAHCTBA)
Poccuiickon  @enepanuu, TO €CThb NPOCTPAHCTBEHHBIM IIpeleNl  JCHUCTBUS
rocyapCTBEHHOro cyBepenurtera Poccuiickoit eneparun»’.

ITon mepeceuenueMm ['OCynapCTBEHHOW TIpaHUL] MOHUMAETCS IEPEMELICHHUE
4yepe3 Hee BCEMHU BO3MOXKHBIMU CIIOCOOAMU, TAKUMHU KAk MEpeNieT, nepees, nNepexoa
u JIp.

Jis Toro 4rtoObl YEJIOBEKY WM TPAHCIOPTHOMY CPEICTBY Iepeceyb
I'ocynapctBennyto rpanuny Poccun HEOOXOOUMO MPOWTH MPOIYCKHYIO CHUCTEMY B
CHEUMaIbHO OTBEAECHHBIX JUI 3TOr0 NyHKTax mpomycka. IIlyHKT mporycka
IpeCTaBisAeT cOO0N ONMpenesEHHYI0 TEPPUTOPHUIO, KOTOpas HAXOAUTCS B Ipenenax
/1 BOK3aja (CTaHUMHU), a/M BOK3aja (CTAHIIMM), PEYHOTO WIM MOPCKOIO MOPTOB,

adpoIIopTa, OTKPLITOIO AJIA MCKAYHAPOJHBIX ITIOJIETOB, @ KPOMC TOTO CICHUAIIBHO

13akon P® or 01.04.1993 Ne4730-1 (B pex. ot 03.07. 2016) «O ToCyZapCTBEHHOH TI'paHHUIE
Poccmiickoit ®enepanmu» (¢ w3M. u Jom., BeTym. B cuiny ¢ 15.07.2016) // CIIC
«Koncynprantlntocy.
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000pYyZJOBaHHOE MECTO, I'JI€ MTPOU3BOAMUTCS MMOTPAHUYHBINA U HHBIE BUIbI KOHTPOJIA.

[Ton mepemenieHrneM MOTEPNEBLIETO JMLA 4Yepe3 ['0CynapCTBEHHYIO TpaHULlY
Poccun nmoHnmaeTcst BBO3 TaKOIro JMIA M3 - 32 TPAHULBI WA BBIBO3 3a TPaHUILY IS
BOBJICUCHHUSI B 3aHATUE TPOCTUTYILIUEH.

[Iepemenienne MOTEpIEBIIETO JiMLAa 4yepe3 locyaapcTBeHHYKO rpaHuny PO
MOXKET OBITh CBsi3aHO ¢ oOmanoM. Hampumep, 06 ycioBusix Oymymied TpyaoBOi
nesitenbHocTU. [loTeprieBimiel o0emaroT ¢ MCMHOJIB30BAHUEM OJyPMaHHUBAIOLIUX
CPEIICTB WJIM AJIKOTOJIs, YTO ye3Kas 3a TPaHuIly OoHa OyAEeT yCTpOEHa Ha MPUINYHYIO
JOJKHOCTbB: HSIHU, TYBEPHAHTKH, MOJIEIIA, TOPHUYHOMU U T.J.

Yame Bcero ans  TOro, 4YTOOBI IEPEBECTH  MOTEPHEBIIMX  Yepe3
INocynapctBennyto rpanuily PO nmpuberator K HeJeraibHbIM cloco0amM, a Mo3TOMY B
JaHHOM cllyyae JIesHUsS BHHOBHOIO JMIa OyayT KBaJM(UUUPOBATHCA TIO
COBOKYITHOCTH NPECTYIJIEHNUN, MPEYCMOTPEHHBIX CT. CT. 240 1 322 YK PO.

He3akonnoe mepeceuenne ['ocymapcTtBeHHor rpanunbsl PO — 3710
nepeceyeHre Takoil rpaHulbl: 0e3 JeHCTBUTENbHBIX TIOKYMEHTOB Ha MPaBO Bbe3/a B
Poccuiickyto denepanuto uim Bbie3ia U3 Hee MO0 0e3 HaJJIeKallero pa3perieHus,
TOJTy4EHHOTO B MOPSIAKE, YCTAHOBIEHHOM 3aKOHOAATENLCTBOM PDL,

UtoOsl mokunyTh Poccuiickyto ®denepaivio win HaoOOpOT MOMACTh Ha €€
TEPPUTOPUIO HEOOXOAUMO 00JIaaTh ONPEACICHHBIMU JIOKYMEHTAaMU Kak JjIst
rpaxaanuHa Poccun, Tak u ans uHocTpanua. Hamemy cooTedecTBEHHUKY mpu cebde
HEOOXOIMMO HMMETh TaKWE€ JOKYMEHThl KakK MaclopT, AUILUIOMATHYECKUH MacropT
6o ciaykeOHBIH macmopt®. JIus WMHOCTPaHIEB M amaTpHIOB B KAau€CTBE TAKMX
JOKYMEHTOB JIOJDKHBI HMCIIOJIB30BaThCS BH3a IO JICHCTBUTEIBHBIM JOKYMEHTaM,
YIOCTOBEPSIOIUM HUX JIMYHOCTh M MPU3HABAEMBIM HAIIUM TOCYAApCTBOM B 3TOM
kayectBe’. B ciydae, e€ClM HHOCTPaHIbI W amaTPUABl 3aXOTAT OCYLIECTBHTH
TPAH3UTHBIK Mpoe3n 1o Teppuropun Poccurickorn dexepanmy B KadyeCTBE TaKUX

JOKYMCHTOB HM HOHa)IO6$ITC$I TpaH3UTHAsA BH3d, BHM3a Ha BBE3A B OIPCACIBHOC C

YYronosnsiit kogeke Poccniickoit ®enepamim ot 13.06.1996 N 63-D3 (pex. ot 27.12.2018) (¢ m3m.
u jio1., BcTyt. B cuity ¢ 08.01.2019) // CTIC «Koncynsrantllnrocy — ct. 322.

quez[epanLHHﬁ 3akoH "O mopsake Beie3na U3 Poccuiickoi @enepanuu U Bbe3na B Poccuiickyro
Oenepanuro” ot 15.08.1996 N 114-D3 // CIIC «Koncynbrantllnroc» — ct. 7.

3Tem xe — cT. 24.
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Poccueit mo MapumpyTy cienoBaHMs TOCyaapcTBo JMOO BU3a TOCYAapCTBa
Ha3HAYEeHMsI M JCHCTBUTENBHBIX JUIsl Bble3ga U3 Poccun mpoe3fgHbIX OWIIETOB WM
MOJTBEPK/ICHHOM TapaHTUU WX MPUOOPETEHHS B MYHKTE MEPECaJKH Ha TEPPUTOPUU
HAIIEro rocyaapcTaal,

B onpenenenssIx cinydasx, eciy rpaxaanud PO naxe nMeer 1elCTBUTENIbHbIE
JOKYMEHTBI M XO4eT mepecedsb ['ocynapcTBeHHyro rpanuny Poccun, TO Takoe ero
IPaBO MOKET OBITh BPEMEHHO OIPAaHUYEHO MO CIETYIOIIUM OCHOBAHUSM:

1. «JIMLO0 O0NaaeT CBEJEHUSAMH, KOTOPBIE COCTaBIAIOT FOCYAAPCTBEHHYIO
TalHYy U SBJISIIOTCS] COBEPIIEHHO CEKPETHBIMU;

2. auno ObUIO NPU3BAHO HA BOEGHHYIO CHYKOy WM HalpaBlI€HO Ha
MIPOXO0’K/ICHUE aJIbTEPHATUBHOM IPa’kIaHCKOU CITyKOBI;

3. JULO 3a7€pKaHO II0 IIOJO3PEHUI0 B COBEPLICHUU IIPECTYILICHMS,
ABJISIETCS] OOBUHAEMBIM WJIU OCYKICHHBIM;

4. JUIO OTKAa3bIBAETCS UCIIOIHATH 0053aTeNIbCTBA, KOTOPbIE BO3JIOKEHBI Ha
TaKO€ JIULIO CYJAOM.

[IpaBo Ha BBe3x Ha Tepputopuro Poccuiickoit Penepanunu HUHOCTPAHHOTO
rpaXJaHWHa WM Juna 0e3 TpakIaHCTBa, KOTOPbIE HUMEIOT JCHCTBUTENbHBIE

JOKYMCHTBI, TAKKC MOKCT OBITH OI'PAaHUYCHO I10 CJICAYIOIIINM OCHOBAHUAM:

1. «ECJIM ATO HEOOXOIUMO ISl COONIOJeHUsI OE30MaCHOCTH POCCUHCKOTO
rocyJapcTBa;
2. €CJIM JTaHHOE JIUI0 ObLIO OCYXKJEHO 3a COBEPIIEHUE TIKKOTO MUK 0CO00

TSDKKOTO TIPECTYIUICHUsT WM ObUIO BBIIBOPEHO 3a Mpeienbl Tepputopun Poccuu B
MIEPUOJI MPEABIIYIIEr0 HAX0XKACHUS HA TeppuTtopuun PO;

3. €CIM y TaKOro Jula OTCYTCTBYIOT JIOKYMEHTBI, KOTOPbI€ HY>KHBI JJIsI
MOJIYYeHUS] POCCUMCKOM BHU3bI, a TaKXe €ClIM He HMeeTcs cepTudukara 00
OTCYTCTBUU y AaHHOTO junia BUY-undekiuu;

4, €CJIA JIAILIO COOOIINIO CBEINEHUS O ce0€ MIIM O LIEJIM CBOEr0 HAXOKICHUS
Ha Tepputopuu PO, KOTOpBIE SBIAIOTCS 3aBEIOMO JIOAKHBIMI).

HCpG,Z[KI/IM ABJIACTCA TO, UTO €CJIM HMMCIOTCA TAKHMC OI'pPaHMYCHHUA IJI BBE3A4d

ldenepanpupiit 3axkon "O mopsake Bhle3aa u3 Poccuiickoit denepanun u Bbe3aa B Poccmiickyro
Oenepanuro” ot 15.08.1996 N 114-®3 // CIIC «Kouncynbrantllimtocy — cT. 29.
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WJIY BbI€3/1a, TO MEPECeKaTh IPAHUILY MOTYT MO MOJIETbHBIM JOKYMEHTaM.

Hopmoit cratem 127.1 oxBaTbIBaeTCS  MUCIOJB30BAHUE  MOMJIEIBHBIX
JIOKYMEHTOB, HO HE UX M3roToBjeHUE. [Ipy U3roToBIECHUE OAACIBHBIX JOKYMEHTOB
st niepecedenust ['ocyngapctBeHHOM TpaHuiibl PO HeoOxoauma JOMOTHUTENbHAS
kBanuukanus no cratbe 327 YK PO.

[lepeBo3ka nuIl 3a TpaHULy IS HMX CEKCYallbHOM  AKCIUTyaTaluu
OCYUIIECTBJISIETCSL JIMOO TO HACTOSIIMUM, JIUOO MO MOAJEIbHBIM JTOKyMEHTaM, 4YTO
IIPOMCXOJNT 3HAYNTENBHO vaie. Eciu i nepecedenus ['ocynapcTBEHHON IpaHULIbI
Poccuiickonn @enepanvii M3roTaBIMBAKOTCS MOMJIOKHBIE JOKYMEHTHI, 10 JACHCTBUA
BUHOBHBIX JIMI] B JIAaHHOM clly4ae OyayT OMOJHHUTEIBHO elle KBaTu(UIMPOBATHCS
o ct. 327 YK P® (moanenka, U3roTOBJICHUE WM COBIT MOJACIBHBIX JOKYMEHTOB,
rocyJapCTBEHHBIX HArpaj, IITaMIIOB, IleYaTeil, 0JIaHKOB).

[IpoTuBOIIpaBHOE BOCIHPEMATCTBOBAHME BO3BPAIEHUIO TOTEPIICBIIETO B
Poccuto, T.e. HE3aKOHHOE yIepKaHUE MOTEPIICBIIETO 3a MpeaenamMmu teppuropun PO
C LEIbI0 3aHATHUS JaHHBIM JIMIIOM MPOCTUTYLUMEW BBIPAXKAETCS B Pa3TUUYHBIX
YMBIIUICHHBIX JAEHCTBUSIX, KOTOPBIE MPEMSITCTBYIOT BO3BPAIIEHUIO MOTEPIICBIIETO B
Poccuto. Hammpumep, k TakuMm JEHCTBUSIM MOXHO OTHECTH OTPaHUYEHUE CBOOOIHOTO
NEepPEMEILICHUS] TOTEPIEBIIET0 3a TPAHUIICH, MPUHYIUTEIBHOE YIEpKAHUE TaKOro
JUIa B KaKOM-TO 3aMKHYTOM TMOMEIICHUH, JIMIIEHUE €ro MaTepUalbHbIX CPEICTB,
JIOKYMEHTOB, 110 KOTOPHIM OBl TOTEPIIEBILIEE JIUIIO0 MOTJIO BEPHYTHCS TOMOM.

II. B 4. 2 cT1. 240 YK P®. BoB/ieueHue B 3aHSITHE IPOCTUTYLHEH IPYNIIOi
JIMIL 10 TPeABAPUTEIBHOMY CTOBOPY:

OpHOlf #3 caMbIX paclpOCTPAHEHHBIX M OMACHBIX (OPM COydacTHe B
NPECTYIUICHUU, B TOM YHUCJE U B BOBJICUCHHHM B 3aHITHE MPOCTUTYIUMEH SIBISETCS
COyYacTHe MO MPEBAPUTEIIBHOMY CTOBODY.

CroBop J0JDKEH SIBISATHCS TMPEIBAPUTEIBHBIM, T.€. OH JIOKEH UMETh MECTO
elie Ha CTaJuy MNPUTOTOBJIEHUS] K MPECTYIUICHUIO, €Ie 0 Hadajla BHITTOJIHEHUS
OJTHUM W3 COYYaCTHUKOB OOBEKTHUBHOM CTOPOHBI IPECTYIICHUS.

CroBop MOXeET OBITh OCYIIECTBJIEH KaK B YCTHOM, TaKk U B TUCbMEHHOM (popme.

CFOBOp CUHNTACTCA SaKJ'IIO‘-IéHHBIM, CCJIM OJWH H3 COYYAaCTHUKOB HPCATIOKHUT
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COBEPIIUTH MPECTYIUICHHUE, a IPYTrOi COTIACUTCS C ITHM, JTa)Ke MPOCTO BHIPA3UB CBOE
corjacue MOJYaHUEM.

CroBop B [aHHOW pPAa3HOBHIHOCTH COYYaCTHsl 3aKJIIOYAaeTCs Yalle BCETo B
YCTAaHOBJIICHUH OOBEKTAa W TpeJAMETa CaMoro MPeCcTYIUIeHHWs, U HMHOIJa crnocoda
MOCSTaTeNbCTBA, YTO CBUJIETEIBCTBYET O HE OUEHb MPOUYHBIX CBAI3AX COYYaCTHUKOB.

B xoxe croBopa coydyacTHHKM OOroBapMBAaIOT HE TOJIBKO OOIIME CBEIEHUS O
TOTOBAIIEMCS MPECTYIJICHUH, HO U OINpPECTICHHbIE OOCTOSTENbCTBA MX OYIYIIEro
MIPECTYITHOTO MOCSATATEIIbCTBA.

[IpecTymenus, KOTOPhIE COBEPIIAOTCS TPYIIION JIUIl TIO MPEABAPUTEILHOMY
CrOBOpY OyIyT SIBISITHCA COMCIIOJIHUTENHCTBOM. B MaHHOM cilydae HEOOXOIUMO Kak
MUHHAMYM JIBa COMCTIOJTHATEJIS.

B npectymiienun, KOTopoe COBEpIIAeTCs TPYIIION JIUIL MO0 MPeBAPUTEILHOMY
CrOBOPY HE MCKIIOYAETCS BO3MOXKHOCTH MPUHSATHS YUACTHS B TAKOM MPECTYTUICHHH
TaKWX JIMI] KaK OpraHU3aTOPbI, MOJCTPEKATEIHN, TOCOOHUKHU, HO B JAHHOM CJIydae He
SBJISTFOIIUXCSI UCTIOTTHUTEISIMU M HE BXOJIAIIMMU B COCTaB IPYIIbl. JIeWCTBUS TaKkux
U1 OyIyT KBATM(PUITUPOBATHCSI HA OCHOBAHWM COOTBETCTBYIOIICH YacTH CTAaThu 33
YK P® kak coydactue B MNPECTYIUIEHWH, COBEPLICHHOM TPYIIOW JIMI IO
peBapUTEILHOMY CTOBODY.

PaccmarpuBath mpecTyluieHHe KaK COBEPIIEHHOE TPYMIOW JIMI IO
peIBapUTEILHOMY CTOBOPY CTOUT HE TOJIBKO KOTJ/Ia B MOJHOM 00bEME UCIOJIHEHA
OOBEKTHBHAS CTOPOHA TMPECTYIUICHWSI BCEMH COWCIIOJIHHUTEIIIMH, HO M KOTJa
HEKOTOPBIE COUCIIOTHUTEIIA BBITOJTHIIIN JIUIIIh YaCTh 0ObEKTUBHON CTOPOHBI.

[Ipu Ttakoit (opme coydacTwsi, HEOOXOAUMO BBIIBUTH PSJl OOCTOSTEIHCTB:
UMEJICS JTU MEKy COYYaCTHUKAMH CTOBOP €Ille /10 HaJaya JCHCTBUH, KOTOpbIe ObLIH
HaIpaBJICHHBI HA COBEPIIEHNE KOHKPETHOTO MPECTYIUICHUS, KOT/Ia, T/Ie U MPU KaKuX
OOCTOSTENTLCTBAX JaHHBIA CroBOp HMEJI MECTO, OBbUIO JIM  OCYIIECTBICHO
pacmpesieieHnd  poJe MEXIy COUCHOTHUTENSIMH B IENSIX OCYIIeCTBICHHS
MPECTYIMHOTO YMBIC/Ia, a TaKXKe Kakhue WMEHHO JCHCTBUSA JIOJDKHBI OBLIH
OCYUIECTBJISATHCSA M KaKUE€ COBEPIICHBI HA JAHHBIA MOMEHT KaXKIbIM UCIIOJIHUTEIEM U

JOPYTMMM COYYaCTHUKAMU NPECTYILIEHNUS.
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[Ipy »>TOM [EWCTBHS JIMI, OCBEIOMJIEHHBIX O ILEISIX YYaCTHUKOB
OPECTYIUICHUS, OKa3aBIIMX WM COACHCTBUE, HANpHUMEpP, B JOCTaBKE K MECTY
COBEpIICHHsSI TPECTYIJICHUSI U 00paTHO, MOJJIeKAT KBATU(PUKAIIMKN KaK COydyacTHE B
IPECTYIUIEHUU B (popMe TOCOOHUYECTBA.

JInna, KOTOpbIE OCBEJOMIIEHBI O LEISAX YYACTHUKOB IPECTYIUIEHUS U IIPU 3TOM
OKa3bIBAIOT MM IOMOIIb MPU MNOATOTOBKE M COBEPIICHUIO JAHHOIO MPECTYIUICHHS,
HaIIpUMeED, B IIPEJOCTABICHNH, a 3aTEM COKPBITHUM OPYAUM MPECTYIUICHUS, TOJIEXKAT
KBAIM(PUKALIMK KaK COYYacTUE B MIPECTYIUICHNUHU B (pOpME OCOOHUYECTBA.

Ha ocHOBE BBIIIEHU3IIOKEHHOTO CIEIYET BBIBOJ, YTO €CIM TaKHE JMIA Kak
OpraHMu3aTop, NOCOOHMK WM TMOACTPEKaTeldb HEMOCPEACTBEHHO YYacTUs B
COBEPILEHUHU MPECTYIUICHUS HE IPUHUMAIIH, TO ACSIHUE, COBEPUIEHHOE HUCIIOTHUTEIEM
HE MOXET ObITh KBAJIM(UUHUPOBAHHO KaK COBEPILIEHHOE TPYMION JHI IO
MIpEABAPUTEIILHOMY CTOBODY.

Ecnu nuio He cocTosiio B CrOBOPE, HO MPU 3TOM B XOJI€ COBEPILIECHUS TAKOTO
OPECTYIUIEHUSI APYTMMHU JIMUAMU BCE-TAKM YYYBCTBOBAJIIO B €r0 COBEPIUEHUH, TO
NEUCTBUA TaKOro Jaula OyayT KBaTU(UIMPOBATHCS 3a KOHKPETHBIE JIEWCTBHS,
KOTOpble ObUIM COBEpLICHbl MM JIMYHO, @ HE 3a JACUCTBUM JBYyX M Oojee mul,
COBEPILIMBIINX NPECTYIUICHHE.

Ecnu croBop nui ObUl HampaBi€H HAa OCYIIECTBIEHHWE KOHKPETHOTO
OPECTYIUIEHUS, a IPU TOM KTO-TO U3 COMCIIOJHUTEIEH BBILIEIN 3a peebl
COCTOSIBILIETOCSI CTOBOpa, IMPU 3TOM COBEPIIMB JCUCTBUS, KOTOpbIE MOJJIEXKAThH
Ipyro  TpaBOBOM  OIEHKE, TO  COBEpIIEHHbIE UM  JCHCTBUA  OyayT
KBATH(UITUPOBATHCS IO COOTBETCTBYIOIIEH cT. OcobenHoit yactu YK PO.

Y. 3 cr. 240 YK P®. BosieuyeHue B 3aHATHE MPOCTUTYLHEH
OpPraHM30BaHHOM I'PYINIION:

OpraHu3oBaHHON TPYINIOW NPU3HAETCS YCTOWYMBAs TpyNIa JIAL, 3apaHee
00BbEAMHUBIIMXCS 1/ COBEPIIEHHUS OHOTO WM HECKOJIBKUX MPECTYILIEHHI .

Ha ocHOBe yKa3aHHOrO OIpPEAEIICHUS MOXHO BBIICIUTh IPU3HAKU

OpFaHHSOBaHHOﬁ I'PYIIIBI, K KOTOPBIM OTHOCATCA: YCTOﬁqHBOCTB " IIPpCABAPUTCIBHOC

Yyronosnsiit kogexc Poccuiickoit ®enepamuu ot 13.06.1996 N 63-d3 (pex. ot 27.12.2018) (c m3m.
u jor., Bctyn. B cury ¢ 08.01.2019) // CIIC «KoncynsTantlImoc» — ct. 35.
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OOBEMHEHNE WICHOB TIPYNNbl [JIsi COBEPIICHHUS OJHOTO WM HECKOJIBKUX
MIPECTYIJICHUM.

[Ton yCcTOWYMBOCTBIO TOHUMAETCSI OCOOBIN BUJ CYOBEKTHUBHOW CBSI3U, KOTOPBIN
XapaKTepu3yeTcs TOBBIIMIEHHONM MpouyHOCcThi0. Hanbonee omacHol — sBigeTcs
yCTOWYMBAs rpyIina o CpaBHEHUIO C HEYCTOMYMBOM.

3aKoHOJIaTeNb HE OOBSCHSET COAEpNKAHUE MPU3HAKA yCTOWYMBOCTU. OJIHAKO
OCHOBBIBASICh Ha TEOPUM U CJEICTBEHHOW U CYyJNEOHOM MpaKTUKE YCTOMYHMBOCTH
OCHOBBIBAETCSI HA CIEAYIOIIEM: KPENKUE JIMYHBIE U CIIy>)KEOHbIE CBS3M YYaCTHUKOB
IpyNIbl; KPUMHUHAIBHBIA MPO(PECCHOHATU3M  YYACTHUKOB; JJIUTEIBHOCTH H
MHOT'O3IU30UYHOCTb IIPECTYNHOMN AEATEIBHOCTH; HAIMYUE OTINYHON MaTepUaIbHO-

TEXHUYECKON 0asbl NIl COBEpPLIEHUSI NMPECTYIUIEHUI; paclpeaesieHue pojaeld MExIy

YYaCTHUKaMHU.
OmnpenensomyM  MPU3HAKOM ~ OPTraHW30BAaHHOW  TPYyHNIbI,  KOTOPBIM
XapakTepu3yeT €€ YCTOWYMBOCTb — 3TO HAJIMYME OpraHuzaropa (PyKOBOJWTEIS)

rpynmbl. OpraHu3aTtop B CBOIO OY€peb OCYIIECTBIISIET BCE PYKOBOANNE QYHKIINN:
CO37acT caMmy TpymIy, MOAOMpaeT COYYaCTHUKOB JTAHHOW TPYIIIBI, OCYIIECTBIISICT
pacmpeneneHue poJjedl  MeXAy COYYaCTHHUKAMH, YCTaHABIUBAECT pPEXKUM W
JTUCIUIUINHY, CJIEINUT 32 UX WCIIOJIHEHHEM, a TaKKe 00CCIeUrBAET HAIMPaBICHHYIO U
CTAKCHHYIO JACATEIBHOCTh KaK TPYIIBI B IIE€JIOM, TaK M KaXKIOTO OTACIBHOTO
ydacTHUKa. Opranu3atopoM (PyKOBOJMUTENEM) MOXKET ObITh, KaK OJUH YEJIOBEK, TaK
3TO MOTYT OBITh M Pa3HBIC JIFOAW — OJIMH OPTaHU3aTOpP, BTOPOH HCIIOTHUTENb.

OpraHu3oBaHHBIC TPYIIIBI Yalle BCErO CO3MAOTCA IS COBEPIICHUS
HECKOJBKUX TPeCTyIUIeHUH, dbamie cepur. OIHAKO TakuWe TPYMIbl MOTYT OBIThH
CO37aHbl M IS COBEPIICHUS OJHOTO MPECTYIUICHHUS, €CIU MPU 3TOM HEOOXOIMMO
0c000 TIATEIHHOE MJIAHUPOBAHKE U MOATOTOBKA ISl COBEPIIIECHUS MTPECTYIIICHUS.

I yCTOMYHMBOCTH XapaKTEPHBI CIAEIYIOLIAE TTOKA3ATEIIN:

1. BBICOKAsI CTEMIEHb OPTraHW30BAHHOCTH;

2. CTaOWJIBHBIN COCTAaB TPYMIIBI, YTO JIA€T BO3MOXXHOCTh BCEM YYaCTHHKAM
TpyNNbl  PAacCUYUTHIBATh HA B3aMMOBBIPYYKY TIIPH COBEPIICHHH IPECTYITHOTO

IIoCATaTCIbCTBA,
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3. CHelMaNbHO  pa3paboTaHHBIE M TOCTOSIHHO  HCHOJb3yEMbIE
WH/IMBU1yaJIbHbIE METOUKH MPU ONPEJECIIEHNN 00BEKTOB MOCATATENbCTBA, CIOCOOOB
BEJICHUS pa3BElKH, CHCHU(PUKA COBEPIICHHUS IMOCITaTelbCcTBa, O0OecreyeHne
IOPUKPBITHUSI K&XKOTO YJIEHA IPYMIIbL;

4.,  UCHOJIB30BaHHWE  IOCTOSHHBIX (OpPM U METOJOB  IPECTYHHOU
TS TENIbHOCTH, SIBJISIIOIIUXCS KPUTEPHEM YCIICITHOTO COBEPIICHUS MPECTYIICHUS,
TaK KaK CBOJAT BEPOSITHOCTh OMIMOOK YYACTHHUKOB B CIy4yasX HENPEIBUICHHBIX
CUTYyallUH ABJISIETCI MUHUMAJIBHOM;

S. YCTOMYMBOE paclpeesieHne O0S3aHHOCTEH MEXy WICHAMH TpYIIIbI,
UCIOJIb30BaHUE CHEIHAIbHON (POPMBI U OTIO3HABATEIBHBIX 3HAKOB TaKUX KaK JKECTHI,
MOBSI3KH, KE3TIBI.

[IpenBaputenbHoe  OObEIMHEHUE  YJICHOB  OPraHU30BAaHHOW  IPYIIIBI
3aKJII0YAaeTCs B TOM, YTO €€ YYaCTHHUKU HE MPOCTO JOTOBAPUBAIOTCS O COBMECTHOM
COBEpIICHHH  MPECTYIUICHHWs, 4YTO  SIBISAETCA  XapaKTepHBIM [ JIWII,
OCYIIECTBISIOIIUX MPECTYIUICHUE [0 MPEeABAPUTEIBHOMY CTOBOPY, HO JOCTUIIIU
CyOBEKTUBHOTO U OOBEKTUBHOTO COTJIACHSI B LEISIX COBMECTHOTO COBEPIICHUS
OJIHOTO, HO 4Yalle HECKOJbKUX MPECTYIUICHUH, NpUYEM 4YacTO pa3zHOro poja
IPOUCXOXKICHUS.

Tak kak B OpraHM30BaHHOW TpYyIIE YETKO pacmpeaeneHbl (YHKIUU TI0
COBEpUICHUIO MPECTYIUIEHUS, TO YYaCTHUKM TaKOM TpPYyMHIbl MOTYT SIBJISTHCA Kak
UCTIOMTHUTENSIMA TIPECTYIJICHUSI, TaK W HETMOCPEICTBEHHO HE YYacTBOBAaTh B
BBIMIOJTHEHUH OOBEKTHUBHOM CTOPOHBI MPECTYIJICHUS. B Takux ciydasx UCXOAs U3
CyIeOHOM MPAKTUKU MOXKHO CKa3aTh, YTO BCE YJICHBI OPraHU30BaHHOW IpyMHIbl Oy IyT
HECTH OTBETCTBEHHOCTh KaK COMCIIOJIHUTEIH HE3aBUCHMO OT TOTO, COBEPINAIN OHU
JaHHOE TPECTYIIEHUE HETTIOCPEICTBEHHO MIIM HET.

B cny4ae ecnu nu1o, HEMOCPEACTBEHHO HE SIBISETCS YJICHOM OpPraHW30BaHHOI
TpyNNbl, HO OKAa3bIBAaeT NAaHHOW TpyMIe Kakoe-TuOO COACHCTBHE, TO TaKOE JIUIIO
MIPUBJIEKACTCA K OTBETCTBEHHOCTH KaK OpraHU3aTop, MOCOOHUK WIIH MOACTPEKATENb.

Takoil 0co00 KBaTMPUUUPYIOMNNA MPU3HAK KAK COBEPLIECHUE NPECTYIUICHUS

OpFaHHBOBaHHOﬁ rpynnoﬁ ABIACTCA TaKOBBIM IIO MHOT'MM COCTaBaM HpeCTYHHeHHﬁ,



46

npexycMoTpeHHbix OcoOenHoit yacteio YK P®, B ToM uuncine u BOBIEYCHHS B
3aHSATHE MPOCTUTYLUEN.

B nurepatype [maroT chHeAyrolIyl0  KiIacCU(UKAIMIO  OpPTraHW30BaHHOM
IPOCTUTYLIMHU:

1. ['octuHMYHas TpOCTUTYLMSA. Bua Takold MpOCTUTYLUMH pPacCMATPHUBAIOT
Kak OJWH M3 CaMbIX OpPraHMW30BaHHBIX BHUJIOB CEKCyaJbHOW KoMmmepuuu. Mmeercs
COOTBETCTBYIOIIAs TOCTHHUIA WM  OTENb, T[J€ MPEJOCTaBISAIOT  YCIyTH
cnenu(pUIecKoro XxapakTepa, U KyJa MmornacTb MOTyT TOJIBKO ONpEEICHHbIE TUla, 3a
YeM TINATEJIBHO CJIEOAT COOTBETCTBYIOIIME NPECTYNHBIE TPyNIUpoBKU. Jluna,
KOTOpble paboOTalOT B TAaKUX 3aBEJACHMSIX B KayeCTBE NPOCTUTYTOK XOPOIIO
00pa30BaHbl U JAKE 3HAIOT MHOCTPAHHBIE SI3bIKU. BOJIBIIMHCTBO KIMEHTOB B TAHHOM
Clly4dae COCTaBIJIAIIOT MHOCTpaHua, npuMepHo 70 %.

2. «ATEHTCTBa» MO MPENOCTABICHUIO YCIyI HWHTUMHOIO XapakTepa.
PaboTa Takux MecCT mpOTEKaeT MOJ BUJIOM PA3JIUYHBIX YBECEJIUTEIbHBIX 3aBEICHUM,
TaKUX Kak KJIyObl, CAyHbl, MaCCaXHbIE CaJIOHBI U T.1. OJHON U3 POpPM e TEIBHOCTH
TaKMX «areHTCTB» SIBJIAETCS BEepOOBKA M MPOJa)ka MOJIOJBIX JAEBYIIEK 3a T'PaHULLY,
YTO IPUHOCHUT HETUIOXOU JOXOJ M KIIMEHTCKYIO 0a3y.

3. KBaptupHas mnpocTUTyuusa. 3aHUMAKOTCS TaKOW MPOCTUTYLUEH B
OCHOBHOM J>KE€HUIMHBI «OJAMHOYKH», OOJaJarouIde COOCTBEHHBIM XKUJIBEM U Y
KOTOPBIX YK€ UMEETCsl CBOSI KJIMEHTCKasl 0a3a.

4. «Kupane». Y nui, 3aHUMArOIUXCA TAKUM BUIAOM IPOCTUTYLIMM UMEETCS
onpeneneHHas cxema. OHM paboOTalOT B TaHAEME C YEJIOBEKOM, HWMEIOIINM
TpaHCHOpPTHOE cpeAcTBO. OHM 3apaHee BCe NPOAYyMBIBAIOT U peneTupyroT. Mx 3agauda
COCTOUT B TOM, YTOObl HaWTH KJIMEHTa B KaKOM-JIMOO 3aBEelICHHUM, HalpHUMep, B
pectopane, kade kinyde u T.4. 3aTeM OHU IpejiaraloT CBOM YCIyTU U OepyT JA€HbIU
Kak Obl 3a Oyjayliee okazaHue Takux yciyr. [locie xeHumHa ¢ 3aKa34uKOM CaJsiTCs B
3apaHee MPUTOTOBJICHHYKD MallMHYy W €AyT KaK AYMAeT KIHMEHT IJIs MOJy4eHUs
OIJTAYEHHBIX YCIIYT, HO HAa CaMOM JieJieé MallMHAa OCTaHABIMBAETCA HA KaKOWU-IHOO
yIHIE, TAE KEHIIMHA NPOCTO BBIXOJIWUT M3 MAIMHBI U CKpbIBaeTcs. Boautens 3a

BBITIOJTHEHHYIO paboTy monydaer okoio 40% MONMy4eHHBIX OT KIMEHTa JIEHEKHBIX



47

cpencts. MHorna kmueHTa MOTyT U30UTh, OTpaOUTh WK Jake yOUTb.

S. VYanunas npoctuTynus. J[aHHBIA BHJ NPOCTUTYLUHU SIBJISIETCS CaMbIM
HU3LIMM U3 BCEX BUJOB OPraHW30BAaHHOM NPECTYHMHOCTH. TakoW BUJA NMPOCTUTYLUH
JOCTYIEH AJIs JIUL ¢ HEOOJIBIIUMHU JOXOJaMU U PaclpOCTPaHsEeTCs B OCHOBHOM Ha
npue3kux. B Kareropuro JmI, KOTOpPbIE 3aHUMAIOTCS YKAa3aHHBIM  BUIOM
MPOCTUTYLIMU BXOJAT B OCHOBHOM CIUBUIMECS, OIYCTUBLINECS KEHIIMHBI.

Y. 3 cT1. 240 YK P®. BoBJjieueHue B 3aHATHE NMPOCTUTYI[HEH B OTHOIICHUN
HECOBEPLICHHOJIETHEr0:

Hecopepmennoneranid - (;at. impubes; pupillus; anrm. minor) - B mpase
Poccuiickoit @enepanuu nuno, He gocturiuee 18 er.

CyObeKTOM BOBJIEUYECHHS] B 3aHATHE MNPOCTUTYLMEH WM TPUHYKICHUSA B
OTHOIIIEHWU 3aBEJOMO HECOBEPILEHHOJETHETO OyJeT SBIATHCS TOJBKO JIUIO,
nocturmiee Bospacra 18 nerl.

[lonsiTue «3aBemOMO» O3HA4Yae€T, YTO BHHOBHOMY OBUIO M3BECTHO O
HECOBEPILIECHHOJIETHEM BO3pAacTe JUIA, KOTOPOE OH BOBJIEKAET WJIM NPHHYXAACT K
3aHATUIO TPOCTUTYIIME HAa MOMEHT COBEpIIEHUs JACHCTBUN, 0O0pa3yroumx
OOBEKTUBHYIO CTOPOHY JJAHHOT'O MPECTYIUICHHUS.

Hapsigy ¢ HECOBEPIICHHOJIETHUMH B KayeCTBE MOTEPHEBIINX B BOBJIECUYECHHE B
3aHATHE NPOCTUTYLIMENM MOTYT BBICTYIIaTh W MAaJIOJETHHE, T.€. JULA, KOTOpBIE K
MOMEHTY COBEPLICHUS TAKOTO IPECTYIUIEHUS HE JOCTUIIIN 14 JieT.

BoBieKkarOT HECOBEPIICHHOJETHUX B 3aHATHE MPOCTUTYLIMEN Yalle BCETO C
yrpo30il NPUMEHEHHS B OTHOIIIEHUN HUX HACUJIUSL.

[Io muenuto skcneproB Conmosornueckoro wuHcturyta PAH B CaHkr-
[lerepOypre B mocienHee BpeMsi MaJIb4MKOB, 3aHUMAIOIINXCSI MPOCTUTYILIMEH, CTaIO
3aMeTHO Oosbiie. J[7s AOCTH)KEHHS CBOMX MPECTYMHBIX LENed, a UMEHHO IS
BOBJICUEHHS JIETEH B M3TOTOBJIICHHE MOPHOTpaUUECKUX MaTepPHAIOB WA 3aHATUS
IPOCTUTYLIMEN MOAPOCTKOB, BHUHOBHBIE YacCTO 3ACTAaBISAIOT HECOBEPUIEHHOJIETHUX

IMPUHUMAaTb HAPKOTHYCCKHUC CpCACTBA, CIIMPTHBLIC HAIMMTKH, OAYPMAHUBAIOOINX WJIA

Tomun B.T. KommenTapuii k YronoBHoMy kozxekcy P®.10-e u3z., mepepab. u morm. — M.: IOpair.
2016. C. 564. — ISBN 978-5-9916-3687-2. — Tekcr: anexktponusiit / ObC IOpaiit [caiit]. —
URL.: https://biblio-online.ru/bcode/387240 (nara obpamenus: 15.05.2019).
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IICUXOTPOIIHBIX BEILECTB.,

HauGonbiiass BOJHA  BOBJICUEHUS  HECOBEPIICHHOJETHUX B  3aHATHE
NPOCTUTYLIMEH, a Takke B mopHoOu3Hec mpunwiack Ha 90-e roma 20 Beka. [lo
DKCIEPTHBIM JaHHBIM HAa JIaHHBII MOMEHT KOJIMYECTBO JKEHIIHWH, KOTOPBIE
3aHUMAIOTCA TPOCTUTYLHEN COCTABISIET OKOJIO OJHOTO MWUIMOHA, U3 KOTOPBIX
npumepHO 150-500 THICAY OT HTOr0 YMCIA COCTABIISAIOT HECOBEPIICHHOIETHHE?,

[Ipumepno okono 400 npeByliek, KOTOpPbIE NPOMBIIUISIIIN HPOCTUTYLIHEN
€XKEroJlH0 TOMEIIAJIM B MOCKOBCKHMH IIEHTP BPEMEHHOW M3OJSLUUM  JJIS
HecoBepuIeHHOJIETHUX. Tak eciom eme B Hawane 2000 rr. tompko kaxnpas 20
IPOCTUTYTKa ObLTa HECOBEpIEHHOJIETHEH, To yxe B 2017 xaxmas 7 B Mockse
xkaxnas 5 B [Intepe’,

Okcrnieptel MOT  omnpenensitoT, 4TOo B MPOCTUTYLUHUH 3aHSATBI B OCHOBHOM
JN€BOYKHA B Bo3pacte OT 14 mo 16, HO UMEIOTCS W OTHAENbHBIE Clly4au, KOTJa B
MPOCTUTYILIMIO BOBJIEKAIO JEBOYEK OT S5 g0 7 neT. JleTu yKas3piBaw CIEAYIOIINE
OpUYUHBl 3aHATUs TnpoctutTyruen: 80% yKas3bIBalOT, YTO 3TO MPOCTO KEJIAHUE
BBIKUTD;, 40% TOBOPSAT, YTO XOTAT OBITH CAMOCTOSITEILHBIMU, UMETh COOCTBEHHBII
3apabOTOK M HE 3aBUCETh OT poauteneit; 25% mpuxoauTcs: Ha JIHI], KOTOPbIE MPOCTO
XOTAT 3apaboTaTh Ha KaKyl0-JIM00 OornpesesieHHyto Bellb; 10 % XoTIT moMoYb CeMbe,
TaK KaK MX CEMbs HAXOJUTCA 3a 4epTOMl OeAHOCTH; MpPUMEpPHO 3% 3aHUMAIOTCS
IPOCTUTYIMEN U3-3a YTrpO3bl HACHINS. BOJBIIMHCTBO HECOBEPIICHHOJIETHUX (OKOJIO
80%) MoryT He moceniaTh 3aHATHS B ILIKOJIE OKOJIO roja u 0oJiee.

Ha ceronnsiliHniA MOMEHT AETCKAs MPOCTUTYLUS SABJISETCSA TOCTATOYHO OCTPOU
npobnemoii*. MHOrMe NpaBOBBIE, MEIMIMHCKUE, COLUMAIBHBIE CIYXKOBI HPOCTO
0e3neicTByIOT npu ToM, korna B CMU uaer BOCTOpPKEHHOE OIMMCAHUE OTPOMHBIX

JOXOJOB M KpacHWBOM, pAaNCKOW JKU3HU BAIIOTHBIX MPOCTUTYTOK W BOPOTHII

1Aru6aes A. H. YronoBHas OTBETCTBEHHOCTb 3a TOPIOBIIIO HECOBEPIICHHONETHUMH. - AJIMATHL:
2010. C. 4.

2https://www.bfm.ru/news/206112 - 3asBreHue 3aMeCTHTENs MMHHCTpa BHYTPEHHHX nen Mrops
3y0oBa 0 COCTOSTHUU MTPOCTUTYIMH. (1aTta oOpamenus 30 ssaBaps 2019 r.).

3Cranckas A.A. TlpoctuTyuus HecoBepuieHHONeTHHX. ColManbHAas M IIpaBoBas MpoOIeMa
obmectsa. - Cn6.: FOpun. nentp [Ipecc. 2017. C. 143.

‘MBannosa H.B. KpuMuHOIOrHuecKas XapakTepuCTHKA TUUHOCTH HECOBEPIIEHHOJIETHETO CyOheKTa
npectyrmienuit // Poccuiickuii cnemoBarens. 2009. Ne 12 C. 17.
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HapKOOW3HEca, TAK)KE MPAKTUYECKA OTCYTCTBYET IPAMOTHOE TOJIOBOE BOCIIMTAHHE B
IIKOJIaX M CEMbAX, UTO B3BAJIMBACT HA IUIEUH HECOBEPIIEHHOJETHUX CAMOCTOSITEIBHO
peraTh TaHHbIE IPOOJIEMBI U ACNIaTh CAMOCTOSITEIBHBINA BEIOOP.

JleTn B cuIy CBOEro BO3pacTa, a TaKXe HEOOJBIIOrO >KM3HEHHOTO OIIbITa
pemarT Takue MpoOJIEMbI JIOCTAaTOYHO HETPAaMOTHO, YTO IMPUBOJIUT K IE€UYaJbHBIM
MOCJICICTBUSIM, TAKUM KaK YXYJILICHUE AETCKOTO 3J0pPOBbS, KOTOPOE OTATYacTCs
HesjeranbHeIMU  aboptamu, 1mobosimu, CIIM]lom, BeHepuyecKMMH 3a00JI€BaHUSMH,
MbSTHCTBOM M HapKOMaHueW. Bce coBeplieHHbIE IesIHUA, CBSI3aHHBIE C MPOCTUTYIUEN
MPUBOJAT K TpaBMaM I[ICUXUKH peOEHKa U KakK CIEICTBUE K Pa3pyIICHUIO €ro
JIMYHOCTH.

2.3. OTrpannyeHue BOBJIeYeHHUS B 3aHSITHE MPOCTUTYLHEH OT CMEKHBIX

COCTABOB NPECTYIVICHUH

CocraB mpecrymienus crtatbn 240 YK P® (BoBieueHue B 3aHSITHE
IPOCTUTYIHMEH) HEOOXOIUMO OTTPAaHUYMBATH OT HMHBIX CMEXKHBIX C HUM COCTaBOB,
OJIHU M3 KOTOPBIX OXBATHIBAIOTCA JAHHOW CTaTheil, MO JPYyruM HEoOXoauma
JOTIOJTHUTEJIPHOW KBadU(UKAIIU, a TPEThbH YK€ CaMH IO ceOe BKIIOYAIOT COCTaB
BOBJICYCHUSI B 3aHATUE TPOCTUTYIIUEH.

Jucnosunmsa m. a 4. 2 cT. 240 YK P® mnoJHOCThIO OXBaTHIBAET IOHSTHE
bu3uYecKOoe HACHIINE W KaKOW-IMOO JOMOJHUTEIbHOW KBalU(DHUKAIMK TI0O HHBIM
CTaThbsIM JICHCTBYIOIIETO YTOJOBHOTO KOJIEKCAa, B KOTOPBIX paccMaTpUBAETCS
OTBETCTBEHHOCTH 3a IMOCATATEIbCTBO Ha 3JI0POBbE JAPYroro 4yejioBeKa Ha OCHOBE CT.
112 YK P® (npuunHeHuEe cpeqHeld TSKEeCTH Bpeaa 340poBblo), cT. 115 YK PO
(mpuuMHEHUe JEerKoro Bpeaa 3/10poBbio), cT. 116 YK P® (nmobowm), u. 1 ct. 117 YK
P® (uctszanue) He TpedyeTcs.

KBamudumupoBats gomoaHuTENbHO Tpedyercs mo cratbe 126 YK P®, xorma
BOBJICUCHHUE B 3aHSTHE MPOCTUTYIMEH CBA3aHO C MOXMIICHHEM YeJI0OBEKa, KOTOPOTO
KaK pa3 M BOBJIEKAIOT B 3aHATHE NpocTuTyunueit; no craree 105 YK PO, ecnu
BOBJICUEHHUE CBSI3aHHO C YOMHCTBOM BOBJIekaeMoro; 1mo crarbe 109 YK P®, ecnu
BOBJICUCHHUE CBS3aHO C MPUUYUHEHUEM CMEPTH IO HEOCTOPOKHOCTU BOBJIEKAEMOMY

nuny; no cratbe 111 YK P®, ecnu BoBieYeHUE CBA3AHO C MPUUYMHEHHEM TSHKKOIO
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BpeZa 310pOBbI0 BOBJIeKaeMoro; no cratee 131 YK P®, ecniu BoBiieueHUE CBSA3aHO C
M3HACUJIOBaHWEM BOBJIEKaeMoro Jyuua. [IpecTyrienus, KOTopsle BJIEKYT 3a COOOMU
0oJjiee cTporoe HakazaHUe, YeM BOBJICUCHHUE B 3aHATHE MPOCTUTYLIMEH, HApUMeED, 4.2
cT.127 YK PO, T.e. HE3aKOHHOE JIMILIEHUE CBOOO/IbI, JOJKHBI KBaTU(PUIUPOBATHCS 110
COBOKYITHOCTH IPECTYIUICHUH.

[To MHEHHMIO HEKOTOPBIX aBTOPOB BOMPOC O HEOOXOAMMOCTH KBaJlU(UKALUU
IPECTYIUICHUN II0 COBOKYIIHOCTH BO BCEX CIydasX, KOTJa BOBJICYCHUE B 3aHSITHUE
MIPOCTUTYLMEN CONPSHDKEHO € COBEPUICHUEM JAPYTMX MPECcTYIUIEHUW, HarpuMep,
Pa3BpaTHBIMU JEHCTBUSMH, SIBISETCS CIIOPHBIM. CIOCOO COBEPILIEHMS TAKOTO JIESTHHUS
KaK BOBJICUCHHME B 3aHATHUE IPOCTUTYLMEH NOANANAET IOJ IMPU3HAKK HEKOTOPBIX
MPECTYIJIEHUH MPOTUB JINYHOCTH, TAKUX KaK HACHIIME, TOOOU U JPYrHe, U MO3TOMY
BXOJUT B JUCHO3UIMIO cTaThu 240 JEeUCTBYIOMIEr0 YTOJOBHOIO KOJIEKCA.
KBanuduuupoBaTh NpecTymIeHHUs MO COBOKYITHOCTH HYXHO TOJIBKO TOT/a, KOIJa
OTMACHOCTb M TSKECTh CIOC00a COBEPIICHUS JIesTHUS, npeaycMoTpeHHoro ct. 240 YK
P® BBLIXOIMT 32 €€ npeeb .

OT BOBJICYEHHS B 3aHATHE MPOCTUTYLMEH HEOOXOAMMO OTIPAHMYUBATH TaKON
COCTaB MPECTYIUICHMS], KAaK N3HACWIOBAHHE, CONPSIKEHHOE C HACWIMEM WJIM YIPO30U
NPUMEHEHUS HACHUIIUS, a TAKXKE OT COY4YacTHsl B U3HACUIIOBAHUU, 3AKPEMJICHHBIE B CT.
131 npeiicTByromero YroiaoBHOIO KOJIEKCa, MPU KOTOPBIX MOTEPIEBLIEMY MOKET OBITh
BBIIUIAYEHO BO3HAIPAXKICHUE.

ITon M3HACUIIOBAHUEM MTOHUMAETCS IIOJIOBOE CHOLIIEHUE c
NPUMEHEHUEM HACWIIMS WM C YTPO30HM €ro MPUMEHEHUsT K TOTepHeBlIeH WU K
JPYTUM JHIaM JHOO0 ¢ HCHOIb30BAaHUEM OECIIOMOIIHOTO COCTOSHMS MOTEPIIEBIIEH?,
Takum o00pa3oM AOCTaTOYHBIM M HEOOXOJUMBIM MPU3HAKOM JIaHHOTO COCTaBa
ABIIIETCS HACWJIBCTBEHHBIM CIOCOO OCYIIECTBJIEHHE TIOJOBOIO CHOILEHUS C
NOTEpIEBILIEH WU C UCTIOJIB30BAHUEM €€ OECITOMOIIIHOTO COCTOSIHUSL.

IlonoBoe cHoOIIECHMUE npeaACTaBIACT coOOM ecTeCTBECHHOE COBOKYIIJICHUC

Amuxamxuesa M.C. K Bompocy o KBaIMDHMKAIMM M COBEPIIEHCTBOBAHMM  MPAKTHKH
npaBonpumeHeHus // Poccuiickuii cnenoBarens. 2012, Ne§. C. 9-11.

2yronoBHblii kogekce Poccuiickoit ®enepamuu ot 13.06.1996 N 63-d3 (pex. ot 27.12.2018) (c m3m.
u jor., Bctyn. B cury ¢ 08.01.2019) // CIIC «Koncynsrantllmoc» — cr. 131.


http://www.consultant.ru/document/cons_doc_LAW_171782/#dst100006
http://www.consultant.ru/document/cons_doc_LAW_171782/#dst100010
http://www.consultant.ru/document/cons_doc_LAW_171782/#dst100014
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MY>KUAHBl W JKEHIUHBI W SBJISETCS O0053aTeIbHBIM TPHU3HAKOM W3HACHIIOBAHMUS.
CekcyanbHble JEUCTBUS, KOTOpbIE OYIyT HMMHUTHPOBATH IIOJIOBOM aKT TaKUMHU
ABIATbCS HE OyayT. CrnocoObl yHOBIETBOPEHHS MOJOBOM CTPACTH MYXYHHOU C
UCIIOJIb30BAaHUEM SKCHIIMHBI O00pa3yloT CaMOCTOSTENIbHOE TOCSIraTeIbCTBO Ha
MOJIOBYIO CBOOOJYy M IMOJIOBYIO HEMPUKOCHOBEHHOCTh JUYHOCTH, MPEAYCMOTPEHHBIC
cratbe 132 nelcTBYIOMEro YTOJ0BHOTO KOJIEKCA.

Tak, npuroBopom 3eHKOBCKOI0 pailoHHOTO cyaa T. [IpokonbeBcka (4acTHUHO
M3MEHEHHBIM KAaCCAIlMOHHBIM OIpeJeieHuEeM CyneOHOW KOJUIETUM MO YTOJOBHBIM
nenam KemepoBckoro o6sactHoro cyaa) 1. mpu3Had BUHOBHBIM B TOM, YTO B MEPUO]T
¢ nekabps 2016 r. mo ¢gespanb 2017 r., B Houb ¢ 18 Ha 19 uronst 2017 r. u 19 urons
2017 r., HaXOASICh B COCTOSIHUM AJIKOTOJIBHOTO OIbSIHEHUS, C LEIBI0 YAOBICTBOPEHUS
CBOMX CEKCyaJIbHBIX MOTPEOHOCTEH, HCIOJb3ysl OECIOMOIIHOE COCTOSHUE CBOEH
nouepu 2000 r.p., KOTOpass BBHAY MAaJOJIETCTBA HE MOIJIA CO3HABAaTh XapakTepa U
3HAQYEHUSI COBEPIIAEMBIX C HEIO JCUCTBUU M OKa3aTh aKTUBHOE COMPOTHUBIICHUE, U
noJiBeprasi MOTEPIEBIIYI0 N30MEHUSIM, COBEpIIAT C HEI0 HACWILCTBEHHBIC JIEHCTBHUS
CeKCyaJIbHOT0 Xapakrepa. HecMoTpst Ha TO 4TO BCe MPECTYIJICHUS YYUHEHBI OJJHUM U
TEM € CIOCOOOM, COYETAIONMM HACUJIUE U UCIOJIb30BaHUE OECTIOMOITHOTO
COCTOSIHMS, YIOBJIETBOPEHUE ITOJIOBOM CTPACTHU OCYIIECTBIBUIOCH B OJHOM U TOM K€
MPOTUBOECTECTBEHHON (popme (coitus per 0s), a MOCJIEAHHUE J[BA AIU30/1a OTICJICHbI
Ipyr OT JApyra TMEpHOJOM BPEMEHH MEHEE€ OJHUX CYTOK, Cyld, KaKk Ham
MPEACTABISACTCS, COBEPIIEHHO MpaBwibHO ocyaui II. 3a Tpu caMOCTOSITETbHBIX
IPECTYIJIEHHS, TPELYCMOTPEHHBIX I1. «B» 4. 3 ¢T. 132 VK P® (B pex. 1996 r.)*.

YuuteiBas cnenuduKy MOTHBAIMMA TIOJIOBBIX TMPECTYIUICHWH, B OCHOBE
KOTOPOM, Kak IMpPaBWJIO, JIGKUT CEKCyalbHas HEYIOBJICTBOPEHHOCTh, HEJIb3sI HE
COTJIACUTBCSL C BBIJAIOIIMMCS TOJIbCKO-poccuiickuMm opuctoM C. Byn3umHckuM,
KOTOPBIH €I11¢ B MO3aMPOIIIOM BEKE OTMEUaJl, YTO «MU3HACUIIOBAHUE MOXKET CUUTATHCS
POJIOKAEMBIM MPECTYIUIEHHEM TOJIBKO B OTHOIIIEHUHU OJIHOTO M TOTO K€ JIMIA U TO

B PpEIKUX CiydasX, KOIJa, Hanpumep, NPECTYNMHUK JIMIIAI HW3HACWJIOBAHHYIO

Memo N 1 68-2017 // Apxue 3eHKOBCKOTO paifoHHOro cyna r. IIpokombeBcka KemepoBckoit
obmactu. L{ut. mo: Muxaiinenko 1., Cunae C. O nmpoaomKaeMbIX IPECTYIUICHUAX TPOTUB IMOJIOBON
HETIPUKOCHOBEHHOCTH U TI0JIOBO# cB0OO b1 // YTonoBHOE TipaBo. 2017. N 5. C. 72.
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cBoOOaBI». CremyeT 3aMeTUTh, YTO MOTHB IIOJIOBOWM HEYIOBIECTBOPCHHOCTH W
BO3HUKAIOIIAsi Ha €ro OCHOBE IeJb VY/AOBIECTBOPEHUS TMOJOBOM MOTPEOHOCTH
SABJISIIOTCS  HambOoJee pachpOoCTPaHCHHBIMH, HO OTHIOAb HE 005S3aTeITbHBIMHU
IpU3HAKaMH TIPECTyIUICHUH, npeaycMoTpeHHbIX ¢T. 131 u 132 VK P®. [logo6HOro
poJa yroJIOBHO-IIPOTUBOIIPABHBIE JESIHUS MOTYT COBEPIIATHCA U IO UHBIM MOTHBAaM,
KaK-TO: PEBHOCTb, 3aBUCTh, MECTh, TATOJIOTUYECKOE CTPEMIICHHE K JOMUHUPOBAHUIO
U npod. B psane aHTHCOUMANbHBIX CYOKYJIBTYp (B TOM YHCIIE B MeCTaxX JIMILIEHUS
CBOOOJIbI) CEKCyaJbHOE HACWINE HEPEAKO BBICTYNAeT B KayeCTBE MEXaHU3Ma
COIMAJILHOIO HCKItoueHHs (oTBepykeHus). [lpenacraBiseTcsi, 4TO BO BCEX ATUX
CIy4asX «HETUIUYHON» MOTHUBAIMU HET HUKAKUX MPENATCTBUN AJIsI IPUMEHEHUS CT.
131 - 132 YK P®: 3akoHomaTens HECIy4allHO TOBOPUT O CEKCYaJhbHOM XapaKTepe
TaKHUX JCHCTBUH, a HE 00 UX CEKCYaJbHOM HApPaBJICHHOCTH.

B uHBIX 00CTOSITENHCTBAX W3HACUIIOBAHUE TOTO XK€ JIMIA, HAXOJAIIEECS BO
BHYTPEHHEW CBSI3M C TMPEAUICCTBOBABIIMM HM3HACWIOBaHUEM, TPYAHO cede
IIPEICTaBUTh: HEOOy3JaHHasl MTOXOTh, prleraroias K HaCHJINI0, HAXOAUT YTOJICHUE
B OJIHOKPATHOM YJIOBJIETBOPEHUN». Takux ciiydaeB ACHCTBUTEIIBHO HEMHOIO, U 3TO
OTHOCUTCA KaK K U3HACWIOBAHUIO, TaK M K OOJBIIMHCTBY HWHBIX TOJIOBBIX
npectryruieHudt (ct. 132, 134, 135 YK P®). B kauecTBe HarisqHoro npuMepa MOxHO
IPHBECTH IIIMPOKO OCBellaBIIeecs BcemMu MupoBbiva CMU nerno aerpuiiia Moseda
@pUTIYIs, KOTOPBIA B TEUEHUE MHOTHX JIET yAEpP>KUBAI M PETYJSIPHO HACWIOBAI B
MOJBAJE CBOEr0 JOMa COOCTBEHHYIO J04b'. BceTpeuarorcs IMpoaosnKaeMble
MPECTYTUICHUS TTPOTUB MOJIOBOM CBOOOIBI M B HallleH CyAeOHOM MpaKTHKE.

MoskeT BO3HMKHYTh BOIIPOC: HE HApPYIIAeTCs JIU MPU OCYXKIACHUU MOJO00HOTO
poJia «IIPECTYIMHUKOB-MOHCTPOBY» 32 OJHO MPOJOKAEMOE MPECTYIJICHUE MPUHIUI
CIIPaBEIJIMBOCTH, U, COOTBETCTBEHHO, HE CTAHOBUTCS JIU IPUMEHEHHE B ATUX CIIy4asx
KOHCTPYKIIMU TPOJOJKAEMOT0 TPECTYIUICHUSI TMPEMSATCTBUEM [JISl  JIOCTHIKEHUSI
HaKa3aHWEM  CTOSIIeH mepea HUM  [EeJIM  BOCCTAHOBJIICHUS  COITMATILHOMN

crpaBemuBoctu? Jlymaercs, Her. Bo-mepBblX, JEHCTBUSI TakKMX BHUHOBHBIX

Yhttp://inopressa.ru/article/17Mar2009/inotheme/fritzl1.html - «Oren-uynoBume» Mozedp Ppuriis
npeacTai nepexa cyaom. (narta odpamenus 05 dhespans 2019 r.).


http://inopressa.ru/article/17Mar2009/inotheme/fritzl1.html
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JIOTIOJIHUTENBHO KBATU(PUIUPYIOTCS O CTaThsIM O MPECTYIJICHUSX MPOTUB JIMYHOU
cB0O0OOJIBI (Kak mpaBmiio, 1o cT. 127 YK P®), uTo aBTOMaTH4YECKH BJIeUET HAa3HAUYCHUE
MM HaKa3aHus [0 COBOKYIHOCTH, IPUYEM TOJIBKO METOJIOM cioxkeHus (4. 3 ct. 69 YK
P®). Bo-BTOpBIX, «UyJAOBHIIHbIE MPECTYIJICHUS», KAaK TIPABUIO, COBEPIIAIOTCS
JUIAMU € TMTyOOYalIIMMU TICUXWYECKUMH aHOMAJIMSMHM, YTO, KOHEYHO, 0ObEKTUBHO
HE CHI)KAeT WX OOIIECTBEHHON OMAaCHOCTH, OJHAKO K€ HE MOXXET HE MPUTYIUISTH
OCTPOTHI 3JIPECYEMOT0 UM IrOCYAapCTBEHHOTO (00IIIECTBEHHOTO0) YIIPEKa.

PaccmartpuBasi BOIpoc 0 Mpoa0KaeMbIX MMOJOBBIX MNPECTYIUICHUSIX, HENb3s HE
COrJIaCUTHCS C TEMU YYEHBIMHU-IOPUCTAMM, UYTO YKa3bIBAIOT Ha HELEIECO0O0Pa3HOCTh
napayesnbHoro cymiectBoBanus cT. 131 u 132 YK P® u BoicTynator 3a 00beIMHEHNE
5THX JBYX COCTaBOB B OAMH'. B caMoM gene, €ClM BHHOBHBIA COBEpINAET
HAaCWJIbCTBEHHBIM coitus per 0s, a 3aTeM B MPOJOLKEHHE CBOEro MpPECTYIHOIro
yMBIClIa - coitus per anum, TO €ro JACHCTBUS pAaCIEHUBAIOTCS KaK OJHO
NpecTyIieHue, npeaycMoTpeHnoe cr. 132 YK P®; ecin xe B €ro NoBEICHUH, TAKKE
HOPOKJICHHOM €JIMHBIM YMBICIIOM, YEPEAYIOTCS COitus per 0s U MOJOBOE CHOILIEHUE B
TaK Ha3bIBAEMON €CTECTBEHHOH (opMme, TO, HAIMIO peandbHasi COBOKYIHOCTb
npectymieHuid. COMHMTENIBHO, OJHAKO, 4YTO BO BTOPOM ClIy4ae IOTEpHEBUIEH
OpUYUHEH OOJBIIMKM Bpea, 4eM B IEPBOM, U COJESHHOE MPEICTaBIseT OOJIBIIYIO
OOIIECTBEHHYIO OMACHOCTh; CJIEI0BATENbHO, 1 OCHOBAHMSI JJI YCUJICHUS! HAaKa3aHUs
HE OYEBH/IHBI.

WMutanusi mojaoBoro akra T.€. MOJOBOM aKT MpU KOTOPOM HE MPOUCXOIUT
BBEJICHHE MY>KCKOTO TMOJIOBOTO YJI€HA BO BJIarajMIle >KEHIIUHBI HEe OyAeT SBIATHCS
TIOJIOBBIM aKTOM?. B Takux ciy4asx B 3aBUCUMOCTH OT OOCTOSTENLCTB Jiea TAKUE
nesiHus OyayT paccMaTpuBaTbcs B COOTBETCTBUMU co cT. 132 YK PO, t.e. kak
HAaCHUJIbCTBEHHBIC JICCTBUS CEKCYaJIbHOTO XapakTepa WU B COOTBETCTBUU €O CT. 135
YK PO, T.e. Kak pa3BpaTHbIE JECHCTBUS.

TombKO JUIO JKEHCKOrO IM0Jla MOXET SBJISAThCA MOTEpIeBIICH MpHU

1Cepreenxo H.JI. K Bompocy 00 yHH(pMKAIUM OCHOBAaHHMil OTBETCTBEHHOCTH 3a COBEpIICHHE
M3HACWJIOBAHMS U HAaCWJIBCTBEHHBIX JEHCTBHUM CEKCyalbHOro xapakrtepa. [IpaBoBas KynpTypa Kak
ycloBUe (OPMUPOBAHUS MPABOBOTO TOCyAapcTBa. Marepuanbl MEXKIYHAPOJHOW HAy4dHO-
npakTuueckoi kondepenmuu. - Buteock: BI'Y um. I1.M. Mamepoga. 2010. C. 235 - 236.

?Jlebene B.M. Kommenrapuii k mnocraHosnenusM Ilmemyma Bepxosmoro Cyma Poccuiickoit
®denepanuu no yrojdoBHbIM aenaMm. - M.: FOpucrt. 2016. C.65.
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n3HacuioBanuu. Kakue-nubo xapakTepucTuku (MOpaJIbHBIN OOIHK MOTEpIEBIICH, ee
IPOBOLMPYIONIEE TMOBEACHUE TEPEN IOJOBBIM aKTOM, B3aWMMOOTHOUICHHS C
BUHOBHBIM U T.A.) 3HaYeHUEe UMETh He Oyner. Ha ocHoBaHMM 3TOro K
OTBETCTBEHHOCTH TAaK)K€ IPUBIICKAIOTCS JIMIA, COBEPIIMBIINE HACUIbCTBEHHBIN
MIOJIOBOM AKT B OTHOIIIEHUU MTPOCTUTYTKH, KEHBI, POJCTBEHHUIIbI, COKUTEIIbHUIIBI.

CyOBeKTOM cocTaBa MpecTyIuieHus, mpeaycMoTpeHHoro cT. 131 YK PO moxer
ABJIATBCS TOJIBKO JIMIO MYXCKOro rmnoja. COHCHOJHHMTENEM JaHHOIO COCTaBa
MPECTYIUICHUS MOJKET SIBISATHCS W JIMIO MKEHCKOTO I0Ja, KOTOPOE OKa3bIBAJIO
COJEHCTBHE B M3HACUIOBAHKE, HALIPUMED, IEPKAJI0 NOTEpIEBIIyIoL.

Otnnuns ct. 240 YK PO ot cT. 131 YK PO 3akiogaroTcs B ClIEAYIOMIEM:

1. MIPU BOBJICUCHUH B 3aHSTHUE MPOCTUTYIIMEH OT MOTEpIEBIIEH TpeOyeTcs B
CTyHaTh B TOJIOBYIO CBSI3b HE C CAMUM BHUHOBHBIM, & C TPETBUMHU JUIAMHU, KPYT
KOTOPBIX MOXET OBbITh HE OMPEENIEH MO0 K€ 3TO OyAyT KOHKPETHBIE JIUIIA;

2. MMEeTCs BBHUJY, UTO TMOTEpIEBIIee JIUIO OyIeT 3aHUMaThbCs
POCTUTYIIUEH, T€ €CTh MO0 CUCTEMAaTUYECKH, JIMOO KAKOe-TO OMpPEIeIEHHOE BpeMs
TaKo€ JIMIIO OyEeT TOProBaTh CBOUM TEJIOM U OKa3bIBATh YCIYTH 3a BO3ZHATPAXK/ICHHUE;

3. IpU BOBJICYCHUU B 3aHATHE MPOCTUTYLMEH K TMOTEpPIEBIIEH HET
TpeOOBaHMSI HEMEIJIEHHO BCTyMNaTh B TOJIOBYIO CBSI3b, YTO SIBIICTCS XapaKTEPHBIM
JJIS A3HACUIJIOBAHUS.

Takum o00pa3oM, eciii BUHOBHBIM 3aCTaBJISIET TMOTEPIICBIIYI0 HEMEJICHHO
BCTYIIUTh B TIOJIOBYIO CBSI3b C KAKMM-JTMOO JIMIIOM, TIPU 3TOM MPUMEHSSI HACUJIUS WU
yIpo3y TaKOro HACWUJIMs, TO Takue JeHUCTBUS OyayT KBalU(PUIIMPOBATHCS Kak
W3HAacCWIOBaHKE. B cilyyae, eciiv BUHOBHBIM NPUMEHSIET K MOTEPIIEBIICH HACWINE U
IIPU TOM 3aCTaBJSIET €€ 3aHUMAThCS MPOCTUTYIMEH CaMOCTOATENIBHO, T.€. UCKAaTh
CaMOCTOSITEIIbHO KJIIMEHTOB, MPUHUMAThH MOI0OpAaHHBIX KJIMEHTOB, HE OTKa3bIBasl U HE
OKa3bplBass UM TIpU OTOM CONPOTHUBJICHUS, a 3aTeM BBIIUIAYMBAET 4YacTh

BO3HArpaXJeHUs 3a  OKa3aHHbIE yCJIYrd, TO Takue JeHUCTBUS  OyIyT

Amuxamxnea M.C. Kpanudurmpyrompe TpH3HAKM BOBJICUYEHHS B 3aHATHE NPOCTHTYIMEH M
OpraHM3all¥ 3aHATUS MPOCTUTYLHEW: Teopus M cyneOHas mnpaktuka // JXXypHal poccHiicKoro
mpasa. 2010. Ne2. C. 62-70.
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KBAIU(DUIUPOBATECSA KAK BOBJIECUYECHHE B 3aHATHE IPOCTHTYLIUEH .

VYronoBHBIM KOJIEKC HE COACPKHUT Pa3bICHEHUM O TOM, YTO OTHOCHUTH K
ITOHSATHUIO NHOU CIIEJIKM B OTHOLIECHHUH Y€JIOBEKA. BIIaHKETHOCTh THCIIO3ULIMK COCTABA,
npeaycmorpeHHoro ct. 127.1 YK P®, orcelnaer npaBonpUMEHUTENST K HOPMaM H
MHCTUTYTaM I'Pa)KJaHCKOTO MIPaBa, TEPMUHOM KOTOPOTO U SIBISIETCS MOHATUE CHIEIIKH.
Hexons u3 aHanmsa rpaXxaaHCKO-TIPABOBBIX CAEJOK, Mbl IPUXOJINUM K BBIBOAY O TOM,
YTO K CJHEJKaM B OTHOUIEHWU 4YE€JOBE€Ka B paMKax TOPrOBIM JIIOAbMH CIEIYET
OTHOCUTH CIIEAYIOIINE ACSHUS: NAapEHUE, MEHY, PEHTY, apeHIy, IPOKAT 4YeJIOBEKa,
0€3BO3ME3THOE IOJIb30BAHUE YEJIOBEKOM, IEPEBO3KY, XPAHEHHE, JOBEPUTEIHHOE
YyIPaBJICHUE YEJIIOBEKOM, IIepelady 4YeJOBEKa B KayeCcTBE 3allora, 3aBellaHue
yenoBeka. [l ysACHEHUs CMBICIA JAaHHBIX CHEJNOK, a TAaKKe MOMEHTAa OKOHYAHMS
TOPTOBJIA JIIOJbMH, COBEPIICHHONW B BHUJIE OIHOW M3 BBILICYIIOMSIHYTBIX CICIIOK B
OTHOLIEHWU 4YEJOBEKa, HaM HEOOXOJMMO O0OpaTUThbCcd K  TPakIaHCKOMY
3aKoHoAaTenbCTBY Poccniickon @enepanun.

OTHOCHUTEIIBHO MOMEHTa OKOHYAHUS TOPTOBJIM JIFOIBMH, COBEPLICHHOW IPU
oOMEHe OJTHOTO YeJOBEKa Ha JIPyroro, cieayeT OTMETUTh cienyromiee. K norosopy
MEHBI IIPUMEHSAETCS CHeNUanbHoe npasuno - cr. 570 Ipaxganckoro xomexca PD2,
COOTBETCTBEHHO, €CIIM NPHU COBEPLIEHUU TOPTOBIIM JIFOJABMH MEXAY IMPOJABIOM H
MOKyHaTeJeM MPOUCXOAUT OOMEH OJHOTO YeJOBEKa Ha JIPYyroro, TakKoe
npectymieHue OyneT MpU3HABaTbCsl OKOHUYEHHBIM C MOMEHTA BBINOJIHEHHUS CBOMX
«00s13aTeNbCTB» MO J0rOBOPY OOEUMH CTOPOHAMH, T.€. MOCJE TOro, KaK Kaxkaas U3
CTOPOH TEpPEeAAcT OJTHOTO YeJOBEKa B COOCTBEHHOCTh BTOPOM CTOPOHBI M MOJIYYHUT OT
JApYyroil CTOPOHBI JPYroro uejaoBeka B CBOIO coOCTBeHHOCTh. [lokymienuem Ha
COBEpUIEHNE TOPTOBJIN JIFOABMHU JTOJHKHO MPU3HABATHCA JIESTHUE, TPH KOTOPOM TOJIBKO
OJIHA U3 CTOPOH BBIMOJIHAET CBOM «0053aTEIbCTBA» MO IOTOBOPY, @ UMEHHO MepeaaeT
B COOCTBEHHOCTb JIPYroil CTOPOHE OJHOTO YEJIOBEKa, SBISIIOUIETOCS MPEAMETOM
CHENKH, OJHAKO HE IOJy4YaeT OT KOHTpareHTa BTOPOrO 4YEJOBEKa B CBOIO

COOCTBEHHOCTbD.

Amuxamxuesa M.C. K Bompocy o KBanM(HKAIMM U  COBEPIICHCTBOBAHMM IPAKTHKK
npaBonpumeHenus // Poccuiickuit cinenoBarens. 2018. Ne§. C. 9-11.

I'pasxnanckuii komekc Poccuiickoit ®enepamuu (dacTh BTOpas) or 26.01.1996 N 14-d3 //
Cobpanue 3akoHonatenbeTBa PO, 29.01.1996, N 5. - cT. 410.
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Toprosist MHOABMU MOYKET OCYLIECTBISATHCS U B BUAE COBEPIICHUS JOTOBOpA
peHThbl. CoBepIlIeHHE TOPTOBIIH JTFOJbMH MOJI00OHBIM CITIOCOOOM JIOKHO MPU3HABATHCS
OKOHUYECHHBIM B OTHOUICHHMM TMOJIy4aTesid PEHThI IIOCIE INepeadyd 4YeJOBEeKa B
COOCTBEHHOCTD IIJIATEIBIIMKA PEHTHI, & B OTHOIIEHUH TTOCJICAHETO - MOCTIe MPUHATHUS
YyeJIoBeKa B COOCTBEHHOCTh M XOTs ObI OJTHOKPATHOM YIUIAThI 32 HETO OINpeIeICHHON
JICHE)KHOW CYMMBI, MHOTO WMMYIIECTBA (BBITIOJIHCHHUSI palOT, OKa3aHUS YCIyT) B
MOJIB3Y MOJIy4YaTelsl pEHTHI.

[loTepneBmnii MEPEXOAUT OT OAHOW CTOPOHBI K JPYTOM IPH 3aKIIOUYECHUH
«JIOTOBOPa» apeHJibl, B COOTBETCTBUM C KOTOPHIM OJIHA CTOPOHA (apeHII0JaTENh)
00s13yeTcs MPEOCTaBUTh JIPYrod CTOpoHE (apeHaaTopy) MMYIIECTBO 3a IUIATy BO
BPEMEHHOE BJIAJECHUE M TMOJIb30BaHWE WM BO BPEMEHHOE IOJb30BAHUE.
[IprMeHUTEIPHO K TOPTOBJIC JIOJBMH IIPU COBEPIICHUU MOAOOHOTO MPECTYIICHUS
MMYIIIECTBOM, KOTOpPOE€ TE€pPENaeTcsi apeHaaTopy, sBIsSeTcs 4YenoBeK. [lpm stom
MOTEPNEBIINNA MepeaeTcs He B COOCTBEHHOCTh, KaK 3TO MPOUCXOAUT MPH MPOJIAXKeE,
MEHE, TapEHUH, PEHTE, a BO BPEMEHHOE BJIaJICHUE U TTOJIb30BaHue. [Ipeanonaraercsa B
TakOM Clly4ae, YTO TMOTEPIEBIIUN JOMKEH OBITh B OINPEIACICHHBI MOMEHT
BO3BpAIllCH apeHA0JaTeI0 (BIAJebily). «ApEHIyeMble» IOTEPIICBIINE MOTYT
WCIIOJIb30BAThCA I MPUHYAUTEIBHBIX padOT, OKa3aHUs yCIYT Pa3IMYHOrO PoOjia, B
T.4. U CEKCyaJbHbIX, KaK B TMOJIb3y aApPEHAATOpa, TaK W JPYrUX JIMI], y4acTUs B
BOOPYKCHHBIX KOH(JIMKTaX, MOMPOIIaiHUYeCTBa, MPUHYIUTECILHOTO BBIHAITMBAHUS
nereit u T.I.%.

BrimeckazanHoe BbIlle, KacaemMo JOTOBOpAa apeHbl, MNPUMEHUMO U B
OTHOIIIEHUHW COBEPIICHUS TOPTOBJIM JIFOJIbBMU, KOT/Ia YEJIOBEK «CIAETCS B MPOKAT», C
OJHOW JIMIIb OrOBOPKOM, YTO AapEHAOJATE]b B OTOM CJIy4ae SBJSETCA
npeanpuauMareneM. Kak cBoeoOpasHylo MpeanpuHUMATEIbCKYIO JeATEeIbHOCTD
MOXXHO pacCMaTpuBaTh CYTEHEPCKYIO HESATEIbHOCTh 10 OpPraHU3alvuu 3aHATHS
MPOCTUTYIIMEH, KOTJa BHHOBHBIE «O€pyT B apeHAy» MOTepreBIIuX (B OCHOBHOM

ACBYIICK, XCHIIWH, B T.9. U HCCOBepIHeHHOJ'IeTHI/IX), IMPUHYXAAI0T UX K 3aHATHUIO

'fOmenkosa C.HO. UHble clenku B OTHOMIEHUM uYeloBeKa KaK OIHO M3 JeiicTBHUi, 0Opasyrommx
Toprosito aoapmu // bezonacnocTs 6msneca. 2017. N 4. C. 40.
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NPOCTUTYLIMEN, HW3BJIEKAas NpPU HSTOM BECbMa HEMalbli A0XOA. Takue nesHus
HAJUISKUT  KBaNU(UIMPOBATH 1O  COBOKYMHOCTH  TOPIOBJIM  JIIOABMU H
COOTBETCTBYIOIIETO COCTaBa, mpeaycmoTrpenHoro ct. 240, 240.1, 241 YK PO.
Crnenyer 3aMeTuTh, YTO B CTpaHaxX, I'I€ NPOCTUTYLHS JIEralu30BaHa, CyTEHEpPCKas
NEATENIbHOCTh, OpraHu3alusl 3aHATHS NPOCTUTYLHEN U COAEPKAHUE MPUTOHOB IS
3aHATUS  TMPOCTUTYLMEW CUMTAKOTCA MOPEAINPUHUMATEIIBCTBOM; CYTCHEPHI U
cozepxkatenu Oopiaened 3aHUMAIOTCSI CBOEH JEATEIbHOCTHIO Ha BIIOJIHE 3aKOHHBIX

OCHOBAHUSIX, YIUIAYUBas IIPU 3TOM HAJIOTH B TOCYJAPCTBEHHYIO KA3HY.

I'maBa 3. PersiameHTAMsl BOBJICYEHHS B 3aHATHE IPOCTUTYLHEH B
3aKOHOAATEJIbCTBE 3apPY0esKHbIX CTPaH.

B KonBeHnumu o 60pb0€ ¢ TOProBiiel JIIOABMU U IKCIUTyaTallued IPOCTUTYLIMU
TPETBUMHU JIMLAMU TOBOPUTCSA, YTO '"HNPOCTUTYLHUS M COIyTCTBYIOLIEE €U 310,
CBA3aHHOE C TOPrOBJIEW JIOABMHU [JIsl LEJIeHd MPOCTUTYLUHUHU, HECOBMECTHMBI C
JIOCTOMHCTBOM M IEHHOCTBIO 4YenoBedeckod jmunoctu"!. OOH B kadecTse
NPECTYIUICHUSI KBaTU(PUIUPYET NEATENbHOCTh JIUL, KOTOPbIE SKCILTyaTUPYIOT WIH
MPUHYKJAIOT MPOCTUTYTOK, B TO BPEMs KaK MPOCTUTYLMA cama 1o cebe cBoOOAHA OT
PEryJIMpOBAHHUS.

AHanu3upys NpecTyIUIEHUs, NOAJIeXKAaINe UCCIIETOBAHUIO, MBIl MOKEM CJIIENIATh
BBIBOJI, YTO MX Yallle BCEro COBEPILAIOT OPraHMW30BAHHBIE MPECTYIHBIE TPYIIIIHI,
KOTOpPbIE MMEIOT CBSI3M C KOPPYMIIMPOBAaHHBIMM NPABOOXPAHUTEISIMH U JPYTHUMH
JOJDKHOCTHBIMUA ~ JIMAMU  TOCYJAPCTBEHHBIX  OpPraHoB. bBOJBIIMHCTBO  3TUX
MIPECTYIJIEHUI CBSI3aHO C BOBJICYEHUEM JIPYTUX JIMI] K IPOCTUTYLIMM U OpTraHU3aLMen
IPOCTUTYLMHU,

CymiecTByeT psifi CTpaH, B KOTOPBIX MPOCTUTYLHS O(QUIIMATIBHO JIETAIM30BaHa,

a HY6HI/IIIHBIG JA0Ma Y3aKOHCHBI. C PasHbIMU HOPUINYCCKUMH YTOYHCHUAMUA, STHMU

cTpaHaMu SIBIIAIOTCA: ApreHtuHa, ABctpus, banrnagem, benbrus, benus, bonuus,

http://abuse.wikia.com/wiki/Prostitution_and_the_lawt#cite_note-3 - IIpocTuTynus u 3aKkoH. (nata
obpamenus 10 dpespans 2019 r.).

?Cmuprop IO.I1. YronoBHas OTBETCTBEHHOCTh 3a CEKCYyaJbHYI0 SKCIUIyaTalUIo APYTuX JHUI B
dhopme 3anaTust umu npoctutynueit. - M.: 2010.C.11.


http://abuse.wikia.com/wiki/Prostitution_and_the_law#cite_note-2
http://abuse.wikia.com/wiki
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bpasunus, BenukoOputanusi, Benecysna, Beurpus, I'Baremana, ['epmanus,
l'onnypac, I'peuus, Hanus, Wzpaunb, Uunus, Wunonesus, Wpnanpus, Wranus,
Kazaxcran, Kanana, Kunp, Kupruscran, Konymousi, Kocra-Puka, JlatBus, Jluan,
JIrokcemOypr, Mekcuka, Hunepmannpl, Huxaparya, Homas 3emanaus, Ilanama,
[Taparsaii, Ilepy, [Tonpma, [loptyranusa, CansBanop, Ceneran, Cunramnyp, CioBakus,
Typuus, VYpyrsaii, ®panums, Yexus, Ywmmum, [lIBelinapus, OxBagop, OCTOHWS,
Oduonus. B obmiem nmpoctutyius neraiu3oana B 51 crpane mupa u3 252 cTpaH, TO
ectb npumepHo 20,2 % crpan’.

B nHacrosiee Bpems 0coOyr0 akTyaJdbHOCTh Npuodpena 6oprba ¢ BHIBO30M 3a
IpeAebl CTPAHbI «<GKUBOTO TOBAapa» JJIsl 3aHSTUS TaM IMPOCTUTYMEN. 3aHUMAIOLIUECS
ATUM NPUOBUILHBIM OM3HECOM JENbIBI BBOJSIT CBOUX JKEPTB B 320y AeHUE, oOemas
XOpOIIIO OIJIAYMBAEMYIO0 M MPECTIKHYI0 PabOTy TaHUOBIIUIAMHU, (HOTOMOICISIMH,
MaHEKEHIUIIaMU M T.J., 3aMaHuBasi oOelaHueM OaCHOCIOBHBIX 3apabOTKOB 3a
3aHATHE MPOCTUTYLIUEH.

B [IBeiapun IIPOCTUTYLIUSA paccMaTpuBaeTcs KakK dbopma
MPEANPUHUMATENIBCKOM  JIEATEIIBHOCTH, KOTOPYKD MOXHO BECTH C 16-1eTHEro
Bo3pacTta. [lo cmoBam nupekTopa oHOTO U3 cekc-00kcoB B L{ropuxe, OH cuuTaeT 310
a0COJIIOTHO MPABWIBHBIM, XOTh KOJUYECTBO MPOOJIEM BO3POCIIO B MOCIEIHUE TOMBI C
MOSIBJICHUEM PYMBIH, KOTOPBIX TPUHYXKJIAIOT K TMPOCTUTYIMU, U CHUTYaIlus
YXyIIIHIACH, HO HY)KHO HCKATh PELICHHE?.,

TakuMm 00pa3zoM, CYIIECTBYIOIIEE pPa3IMIUe MEXK/IY YIOJIOBHBIM HaKa3aHUEM 3a
OPOCTUTYLIMIO U Jierajau3aiued CBOOOJHOM MPOCTUTYLHMH TO3BOJUJIO TOCJIEIHEH
opuIMaTbHOE BOBJICKATh B MPOCTUTYIIMIO >KCHIIWH W3 HEOJAromoJydHBIX CTpaH,
3a4acTyl0 He MpHUaBasi 3HaUCHUs UX BO3PacCTYy.

HccnenoBannsi B pa3HbIX CTpaHax I[IOKa3blBAlOT, YTO CPEOHUN BO3pacCT
BOBJICUCHHSI B NPOCTUTYLMIO — 3TO PAHHAS MOJIOAOCTh, OKojo 14 ner. IOto

IMOATBEPKAACTCA CTOKTOJIEMCKUM OTACIICHHUCM 110 BOIIPOCaM IIPOCTUTYLIUH.

https://riss.ru/demography/demography-experts/38442 - Bnusuue npocTUTyIuu Ha aemorpaduio //
Poccuiickuit ”HCTUTYT cTpaTEeruuecKux uccienoBanui. (nara oopamenus 10 gespans 2019 r.).
2http://ru.euronews.com/2013/12/04/regulate-or-root-out-prostitution-the-oldest-profession-in-the-
world - TIpoctutytus B EBpore: uto aenars? (mata oopamenust 10 ¢pespans 2019 r.).


https://riss.ru/demography/demography-experts/38442
http://ru.euronews.com/2013/12/04/regulate-or-root-out-prostitution-the-oldest-profession-in-the-world
http://ru.euronews.com/2013/12/04/regulate-or-root-out-prostitution-the-oldest-profession-in-the-world
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K npumepy, cpeaHuil Bo3pacT ThICSY NPOCTUTYTOK B MHIMM B myOJWYHBIX
noMmax B 90-e roasl 20 Beka otHOcuTenbHO 80-x cHM3mica ot 14-16 ner mo 10-14
nert. CpemHmii BO3pacT BOBIEYEHUS B HOpocTHTymuio B Kamame — 14 ger.
HeBo3M0>xHO rOBOpPUTH O CBOOOJHOM BBIOOpE B 3TOM Bo3pacte. B crpanax IOra stot
BO3pacT ell€ HUXKE.

Heckonbko MeXAyHapOJHBIX HCCIECIOBAaHUN MOKAa3bIBAIOT, YTO OOJIBIIMHCTBO
U3 TOKYIAeMBbIX JKEHIIMH OBLIM JKEPTBAMHM CEKCYyaJIbHOTO HACWUJIMS B JETCTBE.
[IIBeickoe HccaeqoBaHUE CPear MOAPOCTKOB MOKA3aJI0, YTO U3 TE€X, KTO UMEN ONBIT
«ceKca 3a BO3HarpaxiaeHwue», moutu 89% crpamany OT MHBIX BHIOB CEKCYaJIbHOTO
HACWINS [0 BOBJEYEHHS B NPOCTHTYLMIO?. DTH JKEHIIMHBI OBbLIM IPHHYKIECHBI
cOexarh U3 JI0Ma U MO B PyKU CYTEHEPOB.

Peup naér o MWUIMOHAX JKEHIIMH U JI€BOYEK, BOBJICYEHHBIX B MPOCTUTYLHIO.
Toprosns NMOAPMHM HANpsSMYHO CBA3aHAa ¢ MHAyCcTpuen npocturyuuu. Okoso 90%
KEHIIUH, KOTOPbIE MONaAatoT B Tpap(UKUHT, HAMPABIISIOTCS B IPOCTUTYLIHIO. Takum
o0pa3oM, MPOCTUTYLHMS SBISETCS CIEACTBUEM COBEPIIEHHOIO U OCTaBILErocs
Oe3HAKA3aHHBIM, IPECTYTLICHHUS .

VYTo/I0BHOE HaKa3aHUE 3a BOBJICYEHUE B MPOCTUTYLHMIO HMEET CBOEHU LENBIO
3alIUTUTh HE TOJBKO HPABCTBEHHBIE U MOpPAJBHBIE ILIEHHOCTH OOIECTBAa, HO HU
3I0pOBbs TPaXKJaH. DTOT YrOJOBHO-TIPABOBOM 3alpeT HANpaBIIEH MPEX]E BCEro Ha
OPENIOTBPAIICHUE  pPACIPOCTPAHEHUS  MHOTMX  OTPULATEIBHBIX  MOCIEACTBUMN
OPOCTUTYIIMHU, TaKUX Kak 3a00JieBaHMsI, TEpelaBacMble MOJOBBIM IYTEM, BKJIIOUas
CIIM %,

3akoHo/aTenbHbie HOPpMBI cTpaH ObiBiiero Comerckoro coro3a (bemopyccus,

Kazaxcran, Apmenus, ['py3us, Tamxukuctan, JlatBus, AszepOaiimkaH), a Takxke

BonTaesckuii A.A. PaGbl T00BH: MPOCTUTYITHUS U ee poib B obmecTBe // Commonnuamuka. 2015. Ne
11. C. 102-116.

2http://womenation.org/speaking-of-prostitution-free-choice - T'oBops o mpocTuTyrmu. OTBeTH Ha
yacTeie aprymeHTbl. CBoOOaHBIN BBIOOp // COopHHMK aprymeHTOB OT JKeHckoro ¢dponrta IlIBerun
(Kvinnofronten). (mara obpamenus 10 despans 2019 r.).
3http://womenation.org/poulin-trafficking-pedofilization - Puuapn Iynen «TpadduKHHT ABIXETCS
B CTOpoHY nenodunuzanumn» / UnpopmanronHslii noprain. (nata odpamenus 10 ¢pespans 2019 r.).
*bopuamsuu W.I11. Yronosaoe npaso Pecnyommkn Kaszaxcran. Ocobennas gacTs: Kype nekumid. -
Anmartsr: XKerl xaprer. 2006. C.35-36.


http://womenation.org/speaking-of-prostitution-free-choice
http://womenation.org/poulin-trafficking-pedofilization
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lNomwmanauu, bonrapuu, [anun, Typuun, Wcenanumm, [lIBennapun, Ilompmm,
I'epmanun, IIBenuu, ®Opanumu, Kwutas nokas3plBalOT, 4YTO perjiaMeHTalus
OTBETCTBEHHOCTH 3a MPECTYIUICHUS, CBA3aHHBIC C MPOCTUTYLHEH, pa3sHOOOpa3HbI U
OXBAaTBHIBAIOT: BOBJICUCHUE B 3aHATHE IPOCTUTYLIMEH; BOBJICYEHUE B 3aHITHE
OPOCTUTYLIMEN JUI[ HE AOCTHUTIINX COBEPIICHHOJETHUS, NPUHYKICHUE K 3aHSITHUIO
MPOCTUTYIUEN; CBOJIHUYECTBO B IPOCTUTYIIUU; TOPTOBIIA JIIOABMU U JP.

Pa3HOBHIHOCTBIO 3THX NPECTYIUICHUH SABISETCA AECSHUE, MPELYyCMOTPEHHOE
ctatbeir 308 YK Pecybnuku Kazaxcran - BoBleUeHHE B 3aHATHE MPOCTUTYIMEH. B
NEUCTBYIOIIEM YTOJOBHOM Kojekce PecnyOnuku KazaxctaH OTBETCTBEHHOCTh 3a
BOBJICUCHHUE B 3aHATHE MPOCTUTYyIMEH mpemycMorpeHa cT. 308, B COOTBETCTBUU C
HOpMaMH KOTOpou «BoBiedeHue B 3aHATHE NPOCTUTYUMEW IIyTEM IPUMEHEHUS
HAaCWUJIMA WM YIPO3bl €r0 MPUMEHEHUS, UCIOJIb30BaHUS 3aBHCUMOTIO IOJIOXKECHUS,
IIAHTa)Ka, YHUYTOXKEHUS WIM TOBPEXKACHUS HMMYIIECTBA JTUOO NyTeM oOMaHa -
Haka3biBaeTcs IITpad)oM B pa3Mepe M0 TPeX ThICSY MECSUYHBIX PACUYETHBIX
nokasareneid MO0 WCIPaBUTEIbHBIMU paboTaMH B TOM JK€ pasMmepe, Jnbo
OorpaHu4eHreM cBOOObI HA CPOK JO0 TPEX JIET, TUOO JUIIEHHEM CBOOOABI HA TOT K€
CPOK, ¢ KoH(pUCKalMel uMyIecTBa»’.

Tak, «BOBIIeUECHHUE B 3aHITHE MPOCTUTYITUEH IMyTEM MPUMEHEHUS (PU3NIECKOTO
HAaCWJIUSI WX YTpo3bl €ro MPUMEHEHUs, IIaHTa)Xa, YHUUTOKEHUS WUMYIIECTBA WJIU
oOMaHa, B TOM 4uciie OOeIIaHusi BHICOKOTO 3apaboOTKa WM JIPYTUX MaTepHaIbHBIX
[EHHOCTEeW Haka3blBaeTcs wTpapoM B pa3mMepe OT 3 ThIC. O 5 ThIC. PacUETHBIX
nokaszarejed W JUIIEHHeM CBOOOIbI Ha Cpok oT 3 10 5 jet». To ke jJesHue,
COBEpIICHHOE OPraHW30BaHHOM MpecTymHOW rpynmnoi, OyaeT Haka3blBaThCs
JUIIEHUEM CBOOOIBI HAa CPOK OT 5 110 8 JIeT ¢ KOHpUCKAIMEel UMYIIECTBA.

B nelictByromeir pemakuuu ct. 243 VYromoBHOro kojnekca AsepOaiimkana
NpPEAYCMOTPEHA YrOJIOBHAs OTBETCTBEHHOCTh 3a BOBJICUCHHUE B  3aHATHE
MPOCTUTYUHUEN C LEIbI0 TIOJyYECHUs J0XOJa WM HWHOW BBITOABL. B mnpexHen
pEeNaKIiy TaHHOW CTaTbU TOBOPHJIOCH O BOBJICUCHHWH TYTEM HACWIIHS JHOO YrpO3bl

ero npumeHenus. Hapsiny ¢ yrpo3oit u HacuiaueM crnoco0aMu COBEPIICHHS JAHHOTO

Yronoensiit komexc Pecry6muxu Kaszaxcran ot 3 mons 2014 roga Ne 226-V (¢ U3MEHEHUAMH U
nonojHeHussMH 1o coctossauio Ha 01.01.2018 r.)


http://online.zakon.kz/Document/?link_id=1004096275
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MPECTYIICHUST MOTYT OBITh OOMaH, YHHYTOXKEHHE WM TOBPEKICHUE WUMYIIECTBA,
maHTax u apyrue. [Ipu 3ToM ykazaHHbIE CrIOCOOBI MOTYT HMPUMEHSTHCS HE TOJIBKO
NpU  «BOBJCYEHUU» B YUCTOM BHUJE, HO U «YyACpKaHUW» JJIsi TPOJIOIHKEHUS
3aHUMAThLCS STHM PEMECIIOM.,

BoBneueHue B 3aHATHE MNPOCTUTYLMEW HapsAy C OpraHu3aluedl uium
COJICp’)KaHMEM TMPUTOHOB [JIsi 3aHsATUM mnpoctutynueit (cr. 244 YK AP) wu
HE3aKOHHBIM PACHpPOCTPAHEHUEM MOPHOTpadUUYECKUX MaTEpPUAIOB WM IMPEAMETOB
(ct. 242 VYK AP) oTHOCcHTCS K TMPECTYIUIEHHSIM MPOTHB OOIIECTBEHHOM
HPaBCTBEHHOCTH, CBA3aHHBIM C HAPYIIEHHEM CEKCYaJIbHBIX YCTOEB OOIIECTBA.

B nedictByromeri pemakiuu cr. 243 YK AsepOaiipkaHa mnpeaycMoTpeHa
YTOJOBHAs OTBETCTBEHHOCTh 3a BOBJICUEHUE B 3aHITHE MPOCTUTYLHUEU C IIEJIbIO
HOJIyYeHUs 0X0Jla WK MHOM BbIrofbl. CiieoBaTeabHO, CIIOCOOBI COBEPILIEHUS 3TOTO
MpeCTyIUICHUs )il KBanuduKanuu 3HadeHus He umeroT. OTMETHM, 4TO B MpexKHEH
peAaKUury TaHHOM CTaTbU TOBOPHJIOCH O BOBJICYEHUM IyTEM HACHIIUA JIUOO yrpo3bl
ero MPUMEHEHUs,

B cankiuu crateu 243.1 YK AP npenycMoTpeHo HakazaHue B BUE IITpada,
0OIIIECTBEHHBIX Pa00T JMOO0 JHUIIEHHS CBOOOABI OT OJJHOTO TOja JI0 TPEX JIeT.

B crarbe 243.2 numienrie cBOOOABI MPEIYCMOTPEHO OT TPEX N0 IIECTH JIET.
Takum 00pa3oM JaHHOE NPECTYIUIEHHE OTHOCHTCS K KATETOPUH MEHEE TSKKHX®,

Cinydan BOBJIEUEHHMS B 3aHSATHE MPOCTUTYLHEH HECOBEPLICHHOJIETHETO
kBasuipyrores no cratee 171 YK AzepOaiimkana.

Crnenyer ykasaTb, YTO B 3aKOHOJATENILCTBE HEKOTOPBIX TOCYIAPCTB 33 JAHHOE
MpecTyIUIEHHE IPEeTyCMOTPEHO 0oJiee CTPOroe HaKa3aHue.

Tak, Hanpumep, YK @pannuu B ctatbe 225-9 npenycMaTpuBaeT MOKU3HEHHOE

3akroueHue u mrpad B pazmepe 30 MTH. PpaHKOB 32 CBOJTHUYECTBO, COMPSIKEHHOE C

Ttonpanuena Pomenna Anu kbi3el. OTBETCTBEHHOCTH 33 BOBJIEUEHHE B 3aHATHE MPOCTUTYLHEH B
YrOJIOBHOM 3aKOHOIATENbCTBE A3epOaiikana u 3apy0ekHbIx rocyaapcts // FOpumndeckue HayKu
u obpaszoBanue. 2018. Ne 57.

2YTonoBHBIH Komeke Asepbaiimkanckoit Pecryomuku baky // MsnatensctBo «Hiiqug Yayin Eviy.
2018.

Ionpanuea Pomenna Amu kbi3bl. OTBETCTBEHHOCTh 33 BOBJIEUCHHE B 3aHATHE MPOCTUTYIHEH B
yrOJIOBHOM 3aKOHOJATENILCTBE A3epOaiipkaHa U 3apyOoexHbIX rocynapcts // FOpuauueckue Hayku
u obpazopanue. 2018. Ne 57.



62

IPUMEHEHUEM TILITOK WM HHBIX akTOB kecTokoctu', a YK ITonbmm B crathe 203 —
HaKa3aHUE B BUJIE JIMIIECHUSI CBOOOBI OT OJIHOTO JIO JIECATH JIET — 32 BOBJICUCHUE B
3aHATHE MPOCTUTYLIMEH C WCIOJb30BAHUEM 3aBUCUMOIO WM KPUTHYECKOTO
MOJIOKEHUST JIMa JIMOO TpH MMOMOIINM HACWIMS, YTrpo3bl €ro MPUMEHEHUS WU
oOMaHa’,

Yucio  BOBJIEYEHHBIX B  HMHAYCTPUIO  JKEHIIMH  HM3BECTHO  TOJBKO
npuomm3utenbHo. M3nanue Appell gegen Prostitution B 2012 roay coobimaio o Tom,
yto B ['epmanum 700 000 mpocturyrok. Ha Tor moment B CeBepHou PeliH-
Bectganuu HacuuTsiBanoch 25 00040 000 mpocTuTyToK®,

B 2001 roma HeMmeunkuii mNapaaMeHT MPUHSJI 3aKOH, HANpPaBJICHHBIA Ha
YIIYYIIEHUE YCIOBUU TPyJla MPOCTUTYTOK. DTOT 3aKOH ObUI HNPHUHSAT OOJBIIMHCTBOM
roJIOCOB IpaBsAmend koamnuuu 3enéHord u Counman-geMokpatudeckoil. 1o HoBomy
3aKOHY, >KEHIIIMHBI MOTJIM T0/1aBaTh B CyJ Ha paboToAaTeNel, MIaTUTh CTPAXOBKY U
OTYMUCIICHUS B TIEHCUOHHBIM U couuanbHbi (oHa. Llenbio 3TOro 3akoHa OBLIO
cleNaTh MPOCTUTYIIMIO TaKoW ke mpodeccueir, kak padoTa kaccupa B OaHKe, U
IIOKOHYHUTH C OCTPAKM3MOM B OTHOIIEHHMH IIPOCTUTYTOK®,

CerogHsi MHOTHE TOJIMIEHCKUE, MOJUTUKU U KEHCKUE OPraHU3alUi YBEPEHBI,
YTO 3aKOH, HAMHUCAHHBIA W3 JIYYIIUX TMOOYXKIEHUW, OB HE YeM HHBIM Kak
MporpaMMoil MOMOIIM CyT€HEpPaM M TOProBIAM JIIOAbMH, KOTOPBIA MOJYyYUIU emié
OoJiee MpUBJIEKATEIBHBIN PHIHOK JIJISI CBOMX YCIIYT.

Korza 3akoH 0 IpOCTUTYIIMU BCTYNUII B CUITY, HEMELIKUH TPaKIaHCKUIM KOJEKC
Takke Obul mM3MeHEH. PDpasza ‘“‘CKIOHEHME K MPOCTUTYIMK OblJla 3aMEHEHa Ha
“sKCIUTyaTallio MPOCTUTYTOK . BoBleueHre B MPOCTUTYIIUIO CTAHOBUTCSI YTOJIOBHO

HAaKa3yCMbIM TOJIBKO TOr'Jd, KOr'lda HOCHUT XapaKTCp OKCILIyaTalluu. HOJ’II/II_II/ISI u

YYronosusiit xonexc ®panruu. - CII6.: Usgatensctso «Opummaeckuii mentp IIpecey, 2002. —
648 c.

2yronoBHblit kogekc Pecy6muku IMomsma. - CI16.: M3natensctBo «fOpuamdeckuit entp Ipeccy,
2001. — 234 c.

3https://achtungpartisanen.ru/prostituciya-v-germanii-bezhency - B T'epmanum pacTeT 4HCIO
KCHIIMH-MUTPAHTOB, 3aHUMamoIuxcs mnpocturynued // WubopmaumoHHelld mopran. (nata
obpamenus 10 dpespans 2019 r.).

*https://medium.com - Be3 3amuThl: HpoBan Jeranu3anud IpocTUTyruu // VH(OpMalOHHbIH
noptai. (mata oopamenus 10 despans 2019 r.).


https://achtungpartisanen.ru/prostituciya-v-germanii-bezhency
https://medium.com/
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IIPOKypaTypa 3TUM OYEHb HEAOBOJIBHBI—IIOTOMY YTO JKCIUIYaTallMI O4YE€Hb TPYIHO
JIOKa3aTh.

B KbIpreizcrane HeT Haka3zaHMs 3a 3aHATHE «IIPOCTUTYHHUEN». EnuHCTBEHHOE
32 4YTO 4YEJIOBEK MOXET OBITh NPHUBJICUYEH K OTBETCTBEHHOCTH — OpraHu3alus
IPUTOHA U BOBJICYEHUE B 3aHATHE «IPOCTUTYLHEN». B YTrolOBHOM KOJEKCE €CTh
cratbu 260 "BoBiedeHue B 3aHATHE MPOCTUTYIUEH" .

B 2014 r. yronoBHOE Haka3aHHE 3a BOBJICUCHHUE B MPOCTUTYLHUIO YKECTOUUIH.
Llenpro 3akoHa SBISETCS 3alUTa OOIIECTBEHHOW HPABCTBEHHOCTU IYyTEM
YKECTOUYEHUS YTOJIOBHOM OTBETCTBEHHOCTH 34 BOBJICYEHHUE B 3aHATHE NPOCTUTYLIUEH.

Hapsiny ¢ yrpo3oii u HacuiueMmM crnoco0aMu COBEpIICHHS JaHHOIO
MIPECTYIJIEHUS MOTYT OBITh OOMaH, YHHYTOXKEHUE WM MOBPEXKJICHHUE UMYILECTBA,
HIaHTaX MW Jpyrue. B 1eWCTBUTENBHOCTH CyTEHEpHl H  Apyrue JMIa,
Mapa3uTUPYIOIINE HA ATOM BUJE AEATEIBHOCTH, UCTIOIB3YIOT YKa3aHHbIE CLIOCOOBI HE
TOJNBKO JUISl BOBJICUYEHHS, HO WM JUIA IIPECEUYECHUS ITONBITOK IPEKPATUTH 3aHITUE
OPOCTUTYLMEH C€O CTOPOHBI JIMI[, 3aHUMAIOUIMXCA €10, JUO00 JenaTb 3TO
CaMOCTOSTEINIbHO, C LIEJIbI0 YKIOHUTBCS OT MOOOPOB, JTUO0 TOOUTHCS UX MOKOPHOCTH.
Moryt UMeTh MECTO TaKXe Cllydyah MPUMEHEHUS HACWIHS K JUIy, MPUHSIBIIEMY
pellleHne TNPEeKpaTUTb 3TO OE3HPABCTBEHHOE 3aHATUE, 4YTOOBI 3aCTaBUTh €ro
MIPOJOJIKATh 3aHUMATHCS] TPOCTUTYLIMEM.

B VYronosaom kojnekce PecniyOnuku benapych 3TH A€CTBUS MIPECIENYIOTCS 110
cratbe 1711 "BoBiedyeHMe B 3aHATHE MNPOCTUTYLHUEW WIM TPUHYKIECHUE K
MPOAOJDKEHUIO 3aHITUS MTPOCTUTYLMEN". 3a COBEPIIIEHUE JAHHOTO JIESIHUS BJICYET MO
[ yacTu HacToAIIEH cTaThU HaKa3aHUE B BUJIE JIMIIEHHUs CBOOOIBI Ha CPOK OT 1 rona
1o 3 net, mo yactu II-ot 3 10 5 net u mo yactm III - ot 7 mo 10 ser.

CornacHo 4. 2 KBaIM(PUIMPYIOTCS OTATYAIOIIME OOCTOATENhCTBA - TE K€
NEUCTBUS, COBEPIICHHBIE IMOBTOPHO, C NMPUMEHEHWEM HACWIHS WU YIPO30M €ro
OPUMEHEHMS, JHMLOM, pPaHEE COBEPIUMBIIMM IPECTYIUIEHUS, MPEIyCMOTPEHHBIE
cratbsimu 171, 181 nim 1811 YK P®, nunom, nocturmum 18-neTHero Bo3pacta, B

OTHOIIICHHUH 3aBCJOMO HGCOBCpﬂIeHHOHCTHCFOl.

Kusspxuna A K. NmnnemMenTanus MexXayHapOHO-IIPABOBBIX HOPM O 3aIlPEIEHUH TPOCTUTYLMH B
VYK PO®. busnec. O6pazoBanue. [IpaBo. 2018. Ne 2 (43). C. 273-277.
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B VronoBHom 3akoHojatensctBe PecnyOmmkm TamxukucraH — Bompoc
OTBETCTBEHHOCTM 3a BOBJICYEHUE B 3aHATHE MPOCTUTYLUEW pELIEH JOBOJBHO
opurnHaibHO. Ilpexnae Bcero, B cT. 132 mpeaycMoTpeHa OTBETCTBEHHOCTh 3a
BEpOOBKY JIIOJIEH B LIESAX CEKCyalbHOM M MHOM 3KCIUTyaTaluu myteM obomana. [lpu
ATOM TaKH€ CIOCOOBI COBEPIICHUS JAHHOTO MPECTYIUICHUS, KaK HaCUJIMe U yrpo3a B
CTaTh€ HE MPEIyCMaTPUBAIOTCA, YTO, O€3YCIOBHO, CYKAaeT PaMKH JaHHOTO COCTAaBa,
OCTaBJISIS 32 MpeeIaMH YTOJIOBHOM OTBETCTBEHHOCTH Hanbosiee oracHble (POpMBbI €ro
MIPOSIBJICHHS.

B kauecTBe KBaNM(PUUUPYIOIIKUX MPU3HAKOB AAHHOTO cOCTaBa B 4. 2 cT. 132
IIPEAYCMaTPUBAIOTCS COBEPILICHUE IPECTYIUICHUs II0 IPEIBAPUTEIIBHOMY CIrOBOPY
IPyNIoil JMIl WIM B OTHOIIEHHH 3aBEJOMO HECOBEPILIECHHOJETHEro JIn0o
manonetHero. Oco0o0 KBaIM(DUUUPYIOIIMMU HOpU3HAKAMU TPU3ZHAIOTCS  0CO00
ONaCHBIN PELUINB, COBEPUIEHUE MPECTYIUICHUS! OPTaHU30BAHHOW TPYIIION C LEJBIO
BBIBO3a TAKMX JIMII 3 TPEAEIBI PeCTyOmuKu,

OPI' gBisgercda OmNHOM W3 CTpaH, A€ JICTAJXW30BAHBI JOMa TEPIUMOCTH.
[IpencraBnsier  muHTepec  coiepkanume abzama 1 §180b VK @PT,
IpeIycMaTpUBAIOLIETO HaKa3aHHe B BHJE LITpada WM JUIIEHUS CBOOOJbBI Ha CPOK
N0 S5 JeT 3a BOBJEYECHHWE B 3aHATHE IMPOCTUTYLMEH WIM CKIOHEHHE K ee€
MPOJIOJKEHUIO MHOCTPAHLIEB, HAXOASIIMXCA B OECIIOMOITHOM COCTOSIHUM (HE3HAHUE
A3bIKa, OTCYTCTBHE JOKYMEHTOB, MaTepUaIbHBIX CPEACTB U T.A.), JUL], HAXOASIIINXCS
B CTECHEHHOM II0JIOKEHUHUZ.,

[IBenckuii 3akoH Ha3wpiBaeTcsi «CHOKOWMCTBUE JUIA JKEHIIHMH» U €r0
O0COOEHHOCTBIO SIBJISIETCS TO, UTO 3TO 3aKOH O MPOTHBOJAEHCTBUU U MPEJOTBPAIICHUN

reHaepHoro Hacuwius. [Ipoctutyuus cuuraerca Gopmoil renaepHoro Hacuius. Takum

06pa30M, BCC CpCACTBA, HAIIPABJICHHBLIC HA 3alIUTY KCHIONWH OT I'CHACPHOI'O HACUJINA,

'Yronoemblii komekc Pecry6nmmkm TamkukuctaH. [DneKkTpoHHHBIH pecype]. Pexum pocryma:
abiat.narod.ru/LAWDB/ZAKON41.htm.
2https://mybook.ru/author/pavel-golovnenkov/ugolovnoe-ulozhenie-ugolovnyj-kodeks -  Tlaen
l'onoBHeHkoB. «YronoBHoe ynoxkeHue (YronoBubeii komekc) DeneparuBHOl PecmyOnuku
['epMmaHus: Hay4HO-TIPAKTHYECKUH KOMMEHTApHUi W MEpeBOJ TeKcTa 3akoHa. (mara obOpamierus 10
despans 2019 1.).


https://mybook.ru/author/pavel-golovnenkov/
https://mybook.ru/author/pavel-golovnenkov/
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HaIpaBJISIOTCS B TOJHOM Mepe W Ha 3allUTy MNPOCTHUTYUPYEMBIX >KCHINWH, IS
KOTOPBIX, KPOME TOTO, MPEAYCMOTPEH PAJI CIIEIUATBHBIX 3aIIUTHBIX MEP.

B 3akoHe mpemyCMOTpPEHO TIPOBEACHHE PEKIAMHBIX KaMITAaHWA TPOTHUB
KJIMEHTOB, TIPOBEJICHUE BOCHUTATEIBHBIX MEPONPUATANA B IIKOJAX C LEJBIO
PEeIOTBPAaTUTh BOBJCYEHHE B MPOCTUTYIUIO JIEBOYEK-TIOAPOCTKOB M H30E€XKAaTh
MpEBpaIICHUs] MAJIbYUKOB B KJIMEHTOB. IlociemHue ompochkl MOKa3ald, YTO TOYTH
80% 1mBe10B MOAAEPKMBAIOT 3TOT 3aKOH.

[Ipoctutynuss B CoennHeHHbIX [llTaTax AMepHKH ABISETCA HEJNETAIBHOU 3a
WCKITIOYCHHEM OJMHHAIATH, U3 CEMHAJIIaTH, OKpYTroB B mTate HeBana.

Ha ypoBHe ¢enepansHoro 3akonogatenbctBa CIIIA  perymupyroTcs
OTHOIICHUS, CBSI3aHHBIC C JIMIAMH, SIBJSIONIAMUCS WHOCTPAHHBIMH TPaKIaHAMU H
npubbBatomuMu B CIIIA ¢ 1nenplo 3aHATHS TPOCTUTYIMEH, WIM 3aHUMAIOIIUECS
MPOCTUTYIMEH. 3aHATHE TPOCTUTYIIMEH BOJM3M C BOSHHBIMH W BOCHHO-MOPCKHUMH
00BbEKTaMM 3alpelieHo. OTOT 3alpeT CBs3aH C HEOOXOIMMOCTBIO MOJJAEp KaHUs
00eroTOBHOCTH, 3/I0pOBbs 1 Onaromnonyuns apmud, Giota u BBC CIIIA.

Ha teppuTtopuu mraToB NMpeaycMOTPEHO HaKa3aHUE 3a 3aHATHE MPOCTUTYIIUCH
B Buze mrpada ot $50 1o $10000 u/mau TepeMHOe 3aKiItOYeHHe Ha Cpok oT 15 mHeit
no 1 roma. Cpennuit pasmep mrpada, nmpumepHo, cocramsier $500-1000, a cpok
TIOPEMHOTO 3akiiodeHuss oT 3 A0 6 wmecsueB. [lpy TOBTOPHOM COBEpIICHUH
IIpaBOHAPYIICHHS, BO MHOTHX IIITaTaX, HAKA3aHUE CTAHOBUTCA €Ille CypoBee: mTpad
ot $1000 o $25000, TropemHOe 3aKitoucHue OT 1 roga 10 3 JeT.

CypoBoe  HakazaHHE TPEIyCMOTPEHO 3a  MPUHYXKACHHE  3aHITHEM
MPOCTUTYLIMEX W 3a BOBjiedYeHHEe B Hee. Hampumep, xurenp Makiamu mosydun
MOKM3HEHHBIM CPOK 3a BOBJICYCHHUE WHOCTPAHHBIX TpaXKIaH B TPOCTUTYIIMIO.
MyskurHa ObUT IPU3HAH BUHOBHBIM 110 11 cTaThsiM, BKJIIOYAs CEKCyalbHOE paOCTBO U
MOIIIEHHUYECTBO, CBI3aHHOE C OKA3aHWEM CEKCYalbHBIX yCIYT.

Cpenau JneBYIIEK, BOBJICYCHHBIX B MPOCTUTYIHIO, OBUIM CTYJICHTKH W3
Kazaxcrana, npuexapmme mo nporpammam Summer Work Travel. Otmeuaercs, 9To
MY’KUMHa 3aBJeKajl JAeByIIeK oOMaHoM, obelas paboTy B HE CYIIECTBYIOIIEH ifora-

CTyauu. B YaCTHOCTHU, CTYACHTKHN HOJIKHBI ObLIN PCKIIAaMHUPOBATh 3TO 3aBCACHUC, I'IC
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OKa3bIBAICh MHTHMHBIE yCayrd. Cyl NPHIOBOPUI MYKYMHY K IIOKH3HEHHOMY
CPOKY M 00s13all BBILIATMTH IOCYJAapCTBY 2,75 MWUIMOHA [0JUIApOB B KadecTBE
mrpadal

JIaHHBIH aHAIU3 JaeT BO3MOKHOCTH YCTAHOBHTH OOLIME 3aKOHOMEPHOCTH H
pasauyKs HOPMATUBHEIX TIOJIOKEHHUH, YTO B CBOKO OYEpedb MOXKET CIIOCOOCTBOBATH
rapMOHU3AIUK U COBEPIIEHCTBOBAHUIO 3aKOHOIATEIBHON PAKTUKH.

CTpaHbl, YroJOBHOE 3aKOHOIATENBCTBO KOTOPBHIX MBI NPHBEIU B KA4ECTBE
IpUMepa PeryIMpOBAHKsS BOBICUCHHS B 3aHATHE NPOCTUTYIHUEH, UMEIOT Pa3IMYHbIH
OOILECTBEHHO-TIOJUTHIECKUI CTPOH, OTHOLIEHUE K PETUIUM, YHUKAIBHYIO KyJIbTYpY,
M T.J0. B pe3sympraTe MOMXKHO CHENaTh BBIBOJ 00 AaKTyallbHOCTH M CEPhE3HOMN
03a00YEHHOCTH BCEMH TOCYJApCTBAMU  BOIPOCAMH  OXPaHbl  OOLIECTBEHHOM
HPaBCTBEHHOCTH. Ilo  KpaiiHell Mepe, IIPECTyIUIEHHS Ha3BaHHOTO  BHJA,
IpEeLyCMOTPEHHBIE B Halllell CTpaHe, NPHU3HAHBI TAKOBBIMA M B OOJIBIIMHCTBE

YTOJI0BHBIX 3aKOHOB 3apyO€KHBIX TOCYIapPCTBZ.

https://tengrinews.kz/usa/amerikanets-vovlek-kazahstanskih-studentok-v-prostitutsiyu-306645 -
AMepuKaHel BOBJIEK Ka3aXCTaHCKUX CTyAeHTOK B mpocturynuio // HoBoctu mupa/ CIIA. (mata
obpamenus 10 gpespans 2019 r.).

2Topocsa P.B. TIpecTyIieHns MPOTHB OOIIECTBEHHOH HPABCTBEHHOCTH B 3apY0EKHOM YrOJOBHOM
3akoHoaTenbcTBe // DxoHomuKa. [1paso. [ledats. Becthuk KCOU. 2013. Ne 3. C. 222-227.


https://tengrinews.kz/usa/amerikanets-vovlek-kazahstanskih-studentok-v-prostitutsiyu-306645
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3AK/IIOYEHUE

B paccMaTpuBaeMou BBIITYCKHOM KBIM(PUKALIMOHHON pabore
MIPOAHAJIM3UPOBAHA U UCCIIE0BaHA TeMa: « BoBiieueHue B 3aHsATHE NPOCTUTYLIHEH (CT.
240 YK PD)».

HenocpencTBeHHbIM OOBEKTOM JIAHHOTO COCTaBa MPECTYIUICHHS SIBISETCS
oOLIeCTBEHHAs HPAaBCTBEHHOCTh B 00JIaCTH CEKCYaJIbHBIX OTHOIICHUH.

@Daky/IbTaTUBHBIM OOBEKTOM JAHHOTO COCTaBa IPECTYIUICHUS SABISIETCS
3JI0POBbE YETIOBEKA, €0 YECTh U JOCTOMHCTBO, HENPUKOCHOBEHHOCTh JIMYHOM JKU3HH,
COOCTBEHHOCTH.

[lox pomoBoii OOBEKTOM [TaHHOTO COCTaBa MPECTYIUIEHUS paccMaTpHUBAETCs
oO1iecTBeHHAast 0€30MaCHOCTh U OOIIECTBEHHBIN MOPSIOK.

[Ton BMIOBBIM OOBEKTOM IAaHHOTO COCTaBa IMPECTYIUIEHUS paccMaTpUBAaeTCs
310pOBbE HACEJIEHUS U 00IIECTBEHHAS] HPDABCTBEHHOCTb.

N3yuuB ucciemxyeMbliii B JaHHOU paboTe COCTaB MPECTYIUICHUS MBI MIPUXOTUM
K BBIBOJY, YTO HamOoJiee MPaBUIBHOW TOYKOW 3peHHs] B OTHOIICHUH OIpEACIICHUS
MPOCTUTYLIMS) [0 HalleMy MHEHMIO siBlisieTca BbickazaHHoe A.Il. IInmakoBbiM:
OPOCTUTYLUSI TMPENICTaBIsieT COOON COLMaIbHO-HETaTUBHOE SIBJICHHE, KOTOpPOE
BKJIIOYA€T B Ce€0S COBOKYIHOCTh aMOpajbHBIX KaK aJIMHUHHMCTPATUBHO, TaK H
YTOJOBHO HAaKa3yeMbIX AESHUM, KOTOPBIE CBSI3aHHBI C M3BJICYCHHEM MaTEpUAIBbHOMN
BBITOJIbl U3 BCTYILJICHUS B IOJIOBBIE OTHOILIEHHUS C PA3JIMYHBIMU JIMLIAMHU 32 3apaHee
OTOBOPEHHOE BO3HArpaXKJEHUE, a TaKXKe ACATEIbHOCTb, KOTOpas HalpaBjieHa Ha
oOecrieueHne Takol AesITENbHOCTH (BOBJIEUYECHHE, IPUHYKIEHUE, CYTEHEPCTBO).

Jlunamu, MmocTpajaBIIMMHU OT JAHHOTO MPECTYIJIEHUS, T.€. MOTEPHEBLINMU

MOT'YT ABJIITHCA KCHIIWHBI, MY>X4YMHbI, HCCOBCPIICHHOJCTHUC JIMld, MAJIOJICTHUC U
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YK€ JOCTUTTIIHE BOCEMHAAATUIIETHETO BO3PACTA.

OObeKTHUBHAsE CTOPOHA JIAaHHOTO COCTaBa IMPECTYIUICHUs IMpejcTaBieHa
OCYIIECTBICHUEM TaKHX JICCTBHN KAaK BOBJICYEHHUE B 3aHAITHUE MPOCTUTYLUEH H
NPUHYKICHUE K MPOAOJIKEHUIO 3aHATHUSA €1O.

Uto kacaercs MOMEHTa OKOHYAHMS JAHHOTO COCTaBa IPECTYIUIEHUS, TO IO
HaIlleMy MHEHUIO BOBJICUEHHE B 3aHATHE MPOCTUTYIHEH SBIsETCS (POpMabHBIM
COCTaBOM TMPECTYIUICHHs, YTO MOXHO MOATBEPAUTb Ha Hall B3I Hauboliee
MPAaBWJIBHOW TOYKOM 3pEHMS Takoro asTopa Kak A.A. DHremprapara: JaHHOE
MpecTyIyieHue OyAeT CUYUTAThCS OKOHYEHHBIM C MOMEHTa COBEpPUIECHUS XOTs Obl
OJIHOT'O U3 JIEUCTBUN 110 BOBJICYEHUIO B IIPOCTUTYLIMIO U HACTYIIUT JIX JIJI1 BUHOBHOTO
KEJTaeMblid PE3yJIbTAT UM HET POJIM UrpaTh HE OyAeT.

CyObekTuBHasE ~ CTOpOHAa  BOBJIEUEHUS B  3aHIATHE  MPOCTUTYLHEH
XapakTepus3yercss NpsMbIM yMbIcIoM. [Io Bompocy 0 MOTHBax M LENSAX JTaHHOTO
MPECTYIJIEHUs, HAU0O0JIee TOYHOM NpEeNCTaBiACTCS NO3ULMUSA 00 aJbTEPHATHBHOCTH
JTAHHBIX TPU3HAKOB CYOBEKTUBHON CTOPOHBI.

CyObeKTOM BOBJICUEHUS B 3aHITHE MPOCTUTYIMEH ABISIETCS OOIIMNA CYyOBEKT,
T.e. (pU3uUecKkoe BMEHAEMOE JIUL0, KOTOPOE K MOMEHTY COBEPIICHHSI MPECTYIIICHUS
JNOCTHUIJIO IIECTHAAATUIIETHETO BO3PACTA.

KBanupuuupyromue nTpU3HAKK BOBJICYEHUST B 3aHATHE NPOCTUTYLMEH
3aKpervieHsl B 4. 2 U 4. 3 cT. 240 nelicTBYIOMIEro YroJIOBHOTO 3aKOHOIATEIbCTBA.

Yacte 2 paccmartpuBaemoir ctateu YK P® mpegycmaTpuBaeT MOBBIIIEHHYIO
OTBETCTBEHHOCTh 3a TE K€ JESHUS, COBEPUICHHBIC: a) C TPUMEHEHUEM HACHIIMS WU
yrpo3oil €ro TmnpuUMeHeHHs; ©0) C TMepeMelleHueM IMOTEepIEeBUIEr0  Yepes
l'ocynapctBenHyro rpanuny PO win ¢ HE3aKOHHBIM YIIEP)KAHUEM €r0 3a TPAHULIEH;
B) TPYNION JIUII IO IPEABAPUTEIBHOMY CTOBODY.

Yacte 3 gaHHOM cTaThu ObLIa BBEIEHA OTHOCHUTEILHO HedgaBHO - B 2012 1. u
npeaycMaTpUBaeT HAKa3aHWE 3a 3TH K€ JCSHHS, COBEPUICHHBIE OPraHU30BAHHOMU
rpynmnoi 160 B OTHOUIEHHUH HECOBEPIICHHOJIETHETO.

Takoe siBleHHE KaK MPOCTUTYLMS SBISETCS OJHON M3 MPOOIeM MPECTYIMHOCTH,

da HMCHHO BOBJICYHCHHC B 3aHATHC HpOCTHTYHI/IeI;'I, KOTOPBIC BOJIHYIOT MHOTUX YYCHBIX,
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FOPUCTOB.
Cama mpoCTUTYLIMSI BO MHOTHX FOCYJapCTBaxX BBICTYHAET KAK OTPHUIATEIBHOE
SIBJICHUE, OJIHAKO, YTO KAacaeTcs €€ IMPABOBOW OLIEHKH, TO IO BCEMY MHUPY OHa
HeonHo3HauHa. Kak paccmaTtpuBanoch Bo Bcell uccienyemoit padbore B 51 ctpane kak
TOBOPUTCS JUISl 3aHATUS «IpeBHEIIIEH npodeccruein» TOPUT 3eJIeHbI CBET U BOIPOC O
TOM HEOOXOAMMO JHM JIETaJUu30BaTh MAHHYIO JCATEIBHOCTh JIMOO >X€ HA000pOT
CTPOr0-HACTPOro 3alpPETUTh, PEIIAETCA KAXKIbIM TOCYAAapCTBOM CaMOCTOSITENbHO. B
P® na manHbIii MOMEHT Bce (DOPMBI IPOCTUTYLIMHU U BCSI ACSITEIBHOCTh CBSI3aHHAS C
HEW 3ampenieHbl U 3a HUX YCTAHOBJICHA KaK aJIMUHUCTpPATUBHAs, TaK U YroJIOBHAs
OTBETCTBEHHOCTh. YUUTHIBasi, uTO eciu Obl B Poccuiickoii denepanuu Jeraan3oBarh
MPOCTUTYIIUIO, TO 3TO MPUBEACT K JAETpajlalliii MOPAJIbHBIX U HPABCTBEHHBIX YCTOEB
o0IIIecTBa, PACTIPOCTPAHCHUE PA3TUYHBIX BEHEPUUECKUX 3a00JIeBaHUM, a TakKKe
3aHSTHE TPOTUBOMNPABHOM JIE€SITEIBHOCTBIO, KOTOPYIO OyayT ¢GopMupoBaTh MO
JierajabHbIN OM3HEC, TO TAKOE HOBIIIECTBO JJIs HAIIIETO TOCYAapCTBa HE IOMYCTUMO.

B o6ocHOBaHMM yKa3aHHOU BBIIIE MO3UINH, T.€. B OTHOIICHUH HE JIETaJIU3aIluu
MPOCTUTYIIUU TIPUBOJUM CIICTYIOLINE TOBOIBI:

1. Ecau ™Mbl Jneranu3zyeM NOpPOCTUTYLHIO, TO NPUAETCSA MPU3HATH, YTO
rocyJapcTBO HE CIPABUIOCH CO CBOEH (PyHKIMEH Mo 60phOe ¢ TaHHBIM HETaTUBHBIM
SIBJICHUEM U MPOCTO PEIIUIIO €r0 HE UCKOPEHUTD, a B3STh 10]I KOHTPOJIb;

2. JleranmbHas mpocTUTyIusi OyAeT JOpOXKe, TaK Kak JUIaM KOTOpbIE OYyIyT
€€ OpPraHu30BbIBaTh OYyJIET HEOOXOAUMO IUIATUTh TOCYIApCTBY pa3IMYHbIC HAJIOTH,
apeHJHYI0 IUJ1aTy, OOecCneYuBaTh XOpOIlIee MEIUIMHCKOE O0OCIeI0BaHUE CBOUM
«MOJOTICYHBIM» U JIP., &, CJIEI0BATEILHO, IIPaiic Ha TaKue yCIyTru OyJeT BO3pacTaTh,
MHOTHE K€ KJIMEHTHI MPOCTO HE 3aXOTAT MEeperiauvBaTh, a OpPraHU3aTOpPbl TEPAThH
MpUOBLIL, YTO TIPUBEAET BCE K TOW K€ TEHEBOW «HEJIETaTbHOW» MPOCTUTYINH, Ky/1a
POJI0JKAT BOBJIEKATh BCE TEX e OCCIPaBHBIX JICBYIIICK;

3. Pocculickuii MEHTaTUTET NPOCTO HA MPOCTO HE MO3BOJUT OOJBIIUHCTBY
JIOAel Mpu3HaTh, 4TO Mpodeccus MPOCTUTYTKU OYIEeT CTOSTh HAapaBHE C JIOOOM
npyroi mpodeccuil kak Bpay, MOJULEHUCKUM, TPOCTO pabouuii U B JIAaHHOM Cllydae

KEHIIMHA yKe He OyaeT paboTaTh aHOHUMHO, YTO aBTOMATHYECKH Oy/JeT CTaBUTh HA
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HEW «IO30pHOE KJIEHMO» M MPAKTUYECKHM MHHUMAJbHbIE BO3MOXHOCTH CMEHUTH
paborty;

4. Jleranuzaumss npuBeOEeT K ymaay MOpPaJIbHOM M HPAaBCTBEHHOM
COCTAaBJISIIOLIEH OOIIECTBA, UTO MO CyTH OyAET YHUXKATh YEJIOBEYECKOE IOCTOMHCTBO
YKEHILWHBI, KOTOPas «IIpOJaeT» CBOE TEIO;

5. Tak kak JerajpHas TMPOCTUTYIUS OyneT SBIsSeTCS OQUIIHATHHON
paboroit B cepe yciyr, TO U B KaXKJIOM CiIydyae HEOOXOAMMO BBIOJHITH CBOU
00s13aHHOCTH KaK MPaBUJIO TOOPOCOBECTHO, a 3TO O3HAYAET, YTO JKCHIIIMHA MPOCTO Ha
MIPOCTO HE CMOXKET OTKAa3aTh KJIMEHTY U 00s13aHa OyJieT 00CIIyKUBaTh KOI'O YTOJIHO.

Takum 006pazom, UCX0/1s1 U3 BCel UccaeayeMoi paboThl MOXKHO CJIeJaTh BBIBO/I,
YTO TaKO€ SIBJICHHME KaK MPOCTUTYIHUS SIBISETCS HETaTUBHBIM U TpeOyeT HEe €ro
OPUHATHS U JIETAIW3alHMH, a MOJHOTO MCKOPEHEHMS, TaK KAaK €CIId MMEETCA TakKas
NpUOBUIbHASL JIEATEIBHOCTh, TO OO0SA3aTEIbHO HAIYThCA JIIOAU, KOTOPBIE 3aXOTAT
OCYILIECTBIISITh TAKYIO JACSTEILHOCTD U 3apabaThiBaTh HA 3TOM HE MaJICHbKUE JACHBIH.
[IpoctuTynmerr BO MHOTMX Ciy4dasX 3aHUMAKOTCA HE IO CBOEU BOJIE, TAKUX JIUII
BOBJICKAIOT W TPUHYXJAIOT B JajbHEWIIEM 3aHUMAThCS JTOW JEATEIIbHOCTHIO
MIOJIaBJISISL MIX JKEJIaHus U BOJIt0. Yalie Bcero BoBJIeUEHUE MTPOUCXOIUT ITyTEM OOMaHa,

37I0YyNOTpeOICHUEM JJOBEPHUS], IIAHTaXKa, YIPO3.
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