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3apemane, Kak u a0dad Apyras CHEIKa, IPeANosaraeT BHIPAXKeHHe BoMu (Bome-
UZBABJICHUE) 3aBeLIaTess Ha ciydail cmepri. CrocofoM TAKOTO BBIPAKEHHS BOJIH! ABJISET-
¢f IPHAAHHE 33aBELIAHHI0 (DOPMEI, TOYHO ONpeIeaeHHOH B 3akoHe. TakuMm ofpazsom, mop,
opmoil 3aBemIaHNA MTOHUMAETCA YCTAHOBICHHBIN B 3aKOHe cHOCO0 BLIPAIKEHUS BOIH 3a-
BeIaTess Ha CIy4ali CMepPTH B OTHOIIEHHH CBOETO HMYIIECTBA.

®opmMatbHBIe TPEOOBAHUA TPAKIAHCKOTO 3aKOHOJATENBCTBA K (opMe 3aBelaHuA
TPATHIIHOHHO MPEBLIMIAKT TPeOOBAHNA, IPEILARIISIEMEIE K (POPME HHBIX CIEJIOK.

B sapybeKHBIX NPABOBBIX CHCTEMaX HAHOOJIEe PaCIPOCTPAHEHHBIMH (GOPMAMH 3a-
BEIAHWiT ABMAOTCA cobeTBeHHOpYUHbIE (070Tpaduueckie)? 3aBemanua (6e3 mybaIHIHOTO
V/IOCTOBEPEHUA), MyO/IHUHbIE 3aBeMaHUA (3aBepsaeMble HOTAPUYCOM, JOJKHOCTHBIMH JIH-
LAMH), YACTHBIE 3aBeIlaHusd (COBepIIaeMbIe B YIIPOILIEHHOH (opMe, YI0CTOBEPEHHEBIE CBH-
JIeTeJIAMHE, B TOM YHCJIe U B YCTHOI hopme)s.

B poccHiicKOM 3aKOHOMATENLCTBE MIOOOMY 3ABEMIAHHI0 TIpUAaeTcsa obasaTenbHad
mHUcbMeHHAsA popMa ¢IeIKH, VIOCTOBepeHHAA HoTapuycoM (ab3. 1 1. 1 ¢T. 1124 I'K). Ha mep-
BEIH B31J1A7, cOBIII0IeHNe THCEMEHHOH (DOPMEL 3aBelaHisA TPEICTABIIACT [UIA TPAKIAH OTI-
peneneHHbIe 3ATPYAHEHUA, BRI3BIBAECT HEOGXOIUMEIE TIPOBOJIOYKH, TPATEI BpeMeHH. BMecte
¢ TeM, Takoe TpeGOBaHNe IPHUAAET 3aBeaHNI0 DOBIIVIO ACHOCTE, ONIPEIe/IEHHOCTD, IPENy-
TIPEXKIAeT BO3MOIKHBIE CIIOPBI U COMHEHHA, 4 eCJIM TAKOIH CIOp BO3HHKAET, TO obaertaerca
OKA3BIBAHIE KaK (DaKTa COCTABIEHHA 3aBellaHusd, TaK H ero cofepkaHua. Benr 3apemanue
BCTYIIAeT B CHJIY, KOT/IA 7K€ HeT B JKHBBIX HAC/IeJ0AATe A, OITOMY BAXKHO HCKIIOYHTEL Ka-
KHe-JTH60 COMHEHHA B JOCTOBEPHOCTH, TOUTHHHOCTH €r0 BOJIH.

B cnyuasx, npegyemorpennsix B I'K (1. 7 er. 1125, cr. 1127, . 2 cr. 1128), yoocroee-
peHHe 3aBeMaHAH BOSMOKHO U IPYTHMH, KpoMe HOTApHyca, JTHIAMH4, B HCKIIUHTENbHBIX

* U.B. HoBunkuii cnpaBeqiHBo MOAYEPKHBAM, YTO CNOCOOBI BHIpAXKEHUA BOMH MOMKHO Ha-
3paTh hopMaMu BeipaskeHua Bonu. Cm.: Houukuit U.b. Msbpanusie Tpyab! Mo rpaskaaHcKoOMY npa-
By. B21.T.I. M., 2006. C. 237.

2 Onorpaduueckoe 3aBelllaHHe KaK BH/ MTHCEMEHHOTO 3aBeliaHusA ObI0 BKAIOYEHO B IPOEKT
I'pasxpganckoro ynoxeHHs (cT. 1398), IpeAycMaTPHBABIIET0 ZOCTATOYHBIM /I €r0 COBepLIeHHA Noj-
MMHCH 3aBelaTens | AByX cBuereneii (¢1. 1387). Cm. 06 stom: Hlepmenepuu [.®. Vuebuuk pycekoro
rpaskaanckoro npaega. (Kmacenxka poceniickoii nupunueruxu). T.2. M., 2005. C. 369.

3 Cm.: I'pasxmanckoe H TOProBoe NMpapo 3apydeskHblx rocyaapers. II tom. Uananue 4-e. / OTB.
pen . B.A. Bacunees, A.C. Komapogs. M., 2005. C. 573.

4 JlopeBOMIOLMOHHOE POCCHICKOe 3aKOHOJATENBCTRO NPelycMAaTPHBANIO HOTAPHAILHOE H J0-
MalllHee 3aBellaHHe, HCX0AA H3 TOTO, COCTABMAIOCE JIH 3aBelllaHie MPH YYacTHH OPTaHOB obmiect-
BeHHOH BiacTH (B T.u. HoTapuyca) uan Ges Hux. Takoe gemeHne NPHILTO U3 PHMCKOTO PaBa, 3aKpe-
MJIABIIETO JejieHHe 3aBelllaHuil Ha YacTHele H nybauunsie. JoMamHee (YacTHOe) 3aBelIaHHe CTOAIO
O/HM3K0 K AHTTIOCAKCOHCKOH CHCTeMe YJOCTOBEPeHHA 3aBelllaHHiH, NpefycMaTpPHBaBIero He mpHoOe-
raTe K NOMOIIH HOTAPHyCca HIH Y4, 4 COCTABJAThL 3aBelaHHe B NOCJIeAHIOn MHHYTY B Kpyry OuHa-
kux. Cum.: Hlepmenesuu [.@. Yuebuuk pycckoro rpasknanckoro npasa. (Knacenka poccuiickoi 1HBH-
muctuk#). T.2. M., 2005. C. 370.
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CIIy4asx TpefycMaTpUBaeTcsa mpocTasd mucbMeHHas dopma (cr. 1129 'K P®). Vernoe co-
BEpIICHHUE 3aBelaHUA He JOTyCKAeTC sS.

ITo o6meMy npaBHIy COCTABIEHHOE B YCTAHOBJIEHHOH (hopMe 3aBelaHue TTO/JIeKUT
€ro yaocToBepeHHI. He moiexar yZOCTOBEPEHHIO JUINL COOCTBEHHOPYYIHBIE 3aBElaHHA
(3axpeIThIE U Upe3RHIUaliHbIe). BO BceX OCTaNBHBIX CayuaaX HecoOIII0IeHne IPABUI O MTHCh-
MeHHOU (OpMe 1 €ro YAOCTOBEPEHHUH BIeueT NPU3HAHKE TAKOM CIeIKN HIUITOXKHOM.

Kpome HOTapuyca mpaBoM Ha COBEpIIEHNEe HOTAPHAILHBIX JeHCTBUI, B TOM UHCJIE U
VZIOCTOBEPEHUE 3aBelaHusA, HafleJIeHbI OJKHOCTHLIE JINNA OPTAHOB MECTHOTO CaMOYTIPaB-
JIeHHUs® ¥ JOJDKHOCTHBIE JIMIA KOHCYJILCKUX YUPEXK/eHHI B YCTAHOBJIEHHOM Tmopszxke (1. 7
cr. 1125 T'K).

B cuy 00beKTUBHBIX IPUYHH OT/e/IbHBIE TPasKAaHe He MOTYT B HeOOXOAUMOe BpeMs
VZIOCTOBEPHTH 3aBellaHNe Y HoTapuyca (HaXOXKZeHHe TPAKAAH Ha U3JIeUeHHH B MeIUI[HH-
CKUX YUPEXKJEHHUSAX, B IUVIABAHHH HA Cy[aX, B HKCHEJUIHAKX, B BOMHCKHUX YaCTAX, B MeCTax
smmeHus cBoboab). CocTaBIeHHbIE B TAKUX (Iy4YaAxX 3aBelIaHNA U YOOCTOBEPEHHBIE COOT-
BETCTBYIOIUMH JIMLIAMHU, KOTOPBIM 3aKOHOM HPEAOCTABICHO TIPABO YIOCTOBEPATh 3aBella-
HUA, UMEHYKTCA IPHPABHUBAEMBIMH K HOTAPHAILHO YZOCTOBEPEHHOMY 3aBeIIaHMIO
(er. 1127 TK).

OnHaKO TePMHH «IIPHPABHUBAEMBIE» He 03HAYAET MOJTHOTO PABEHCTBA MEXK/IY HOTa-
PHATBLHO HOPMOI 3aBeIaHUH U 3aBEIIAHNAN, YIOCTOBEPAEMBIX JTHIIAMH, IEPeYHCICHHBIMU
B 1. 1 cT. 1127 I'K. Takoro poza 3aBemaHue TOAyIaeT MOJTHOe Iopuandeckoe odopmiaeHne
TOJIBKO TIOCJIE COBEPIIEHHS BCEX HOTAPHAIBHBIX EHCTBHI HOTAPUYCOM 110 MECTY JKUTEIbCT-
Ba 3aBeIaTesId.

3akoH BeIAEAET ABe POPMBI COOCTBEHHOPYYHOTO 3aBEIIAHNA: 3aKPHITOE 3aBEIjaHue
(cr. 1226 TK P®) u 3aBenjanue B upe3BhIYAiiHbBIX obcToATenbeTBax (cr. 1129 'K P®). Ha-
3BAHHBIE 3ABEIIAHNA JOIKHEL OBITh IEJTHKOM HAMKMCAHBI U MTOANUCAHBL PYKOH 3aBemiaTesid.
Kak u B mpezpIaymeM ciydae, COBepIIeHHe 3aKPBITOTO 3aBelaHus TpeOyeT MOCIeIy0nero
ero oOpMIEHI HOTAPHYCOM, 4 3aBeIIaHHUA B UPE3BBIUYAHHBIX 06CTOATEIECTBAX — MOBTOP-
HOTO €ro COBEpPIICHHs B MHBIX, JOMYCKaeMbIX 3aKOHOM ¢opmax (cT.cT. 1124-1128 I'K) u noz-
TBEPKIEHUA CYZIOM B YCTAHOBJIEHHOM TTOPAZIKE.

CamocToATensHOH (POPMOI COBEpPIIEHHS 3aBelaHusA ABJIAETCA 3aBeniaTeIbHoOe pac-
TIOpsDXEHHe TPaKJaHAMHU IPaBaMH Ha JIeHeXXHbIe cpe/icTBa B OaHke. PacnopskeHue 3THMU

5 VeTHBIE pacnopssKeHus 3aBelnaTtesist ObIIH Takyke H3BECTHBI puMckoMy mpasy (Cu.: Bapon
10. Cucrema pumckoro rpaxkaanckoro npasa: B 6 ku. CII6., 2005. C.934; HoBunxwuii 1.B., [Teperep-
ckuit U.C. Pumckoe wactHoe mpaso. C.226), pycckomy 0OBIMHOMY NpaBy, B KOTOPOM [AOMYCKAaIach
BO3MOXKHOCTh COCTABJIEHUS YCTHBIX (CJIOBECHBIX) 3aBemanuii kpecthsaH (Cum.: [Taxman C.B. O6brunoe
rpaxzaanckoe npaso B Poccun / ITox pex. B.A. Tomcunora. M., 2003. C.625-627). OCHOBHBIM HEfIOC-
TATKOM YCTHOI ()OPMBI 3aBEIJaHus SIBJISAIOCH MyOJIHYHOE OTJIAlIeHHe COAePKAHHS 3aBeIaHus, YTO U
ABHJIOCH NMPHYHMHOH JanbHEHIIEro IIHPOKOro paclpoCTPaHEeHHs MHCbMEHHOH (GOpMbI 3aBelaHHs.
Bmecre ¢ Tem, B OTAETBHBIX CTPAHAX M CETOAHA JOmMyckaercs yerHaa ¢dopma sapemanus. Tak, B 'K
Benrpun (1. 1 § 635) yerHas ¢hopmMa 3aBeljaHus NPeAyCMaTPHBAETCSA PH HAX0XKASHHH 3aBelaTeNsa B
ype3BBRIYANHON CHTyalluH, KOTAa ¥ MOCJAeJHEero OTCYTCTBYeT BO3MOXKHOCTh COBEPIINTH NMUChMEHHOe
3aBell[aHie HJIH ero COCTAaBIeHHe COMPSIKEHO CO 3HAYUTENbHBIMH TpyAHOcTAME. B TV (§ 2233) He-
COBepIIeHHOIeTHHI (70 16 JIeT) MOXKET COCTABHTH 3aBEILIaHHE B BHAE YCTHOrO 3asABJIEHHA. AHAIO-
ruyHas GopMa 3aBelaHHA JOMYCKAeTCS U B (JIydyae TONAAaHHA MPa’kJaHHHA B YPE3BBIYAHHYIO CH-
Tyanuio (§ 2252 I'TY). Vernaa dopma 3apenranus gonyckaeres H B 'K Vienanuu, eciu oHa coBepuia-
eTcsl mepe]; HeCKOIbKUMHE CBHETEeNISIMH BO Bpems 00eBBIX AeHCTBHI B YCIOBHAX Hen3berkHOil onac-
Hocti (Cm.: OCHOBHBIE HHCTHUTYTHI TPaKOAHCKOTO TIpaBa 3apyOeskHBIX cTpaH. CpaBHUTEIBHO-
npaBoBoe uccienosanue / Iloa pea. B.B. 3anecckoro. M., 2000. C. 512-518). B psaze wratos CIIA
YCTHBIE 3aBellJaHHs JONYCKAIOTCA B BHAE HCKIIOUEHHS B OTHOIIEHHH HMYIECTBA OrPaHHYEHHOMH
CTOMMOCTH M JUISl 3aBeljaTesis, MOJBEPraioierocss BHE3alHO BO3HHKIIEH OMACHOCTH HEMHHYeMOt
cmept (Cm.: I'paxkaanckoe u TOproBoe npaso 3apybekHbIx rocyaapers. C. 573).

6 BO3MOKHOCTh COBEPIIATH HOTAPHAJIBHBIE IEHCTBHA OPraHaM MEeCTHOTO CAaMOYIIDABJIEHHS He
MPOTHBOPEYHT KOMIETEHIIHH 9THX OPraHoB. B cooTBeTcTBHH € 4. 2 cT. 132 KoHceTuTynuu P® opranam
MECTHOTO CaMOYTpPaBJeHHS MOTIYT ObITh NepeflaHbl OTAeJbHBIE TOCYAAPCTBEHHBIE MOJHOMOYMS HA
OCHOBAaHHH 3aKOHA.



bBeal'y
C.B. TelunHWH. 3aBellaTenbHble pacnopAXeHus Ha JeHeXHble. ..

TIPaBaMU MOKET OCYILECTBIATHCA B PA3JIHYHBIX (OPMax MO YCMOTPEHHUIO 3aBeIaTesIa, B TOM
YHEIe W TIOCPEINCTBOM COBEPIIEHHA 3aBelIaTe/IbHOTO PACTIOPIKEHUS, YIOCTOBEPSAEeMOro
caykamuM 6aHKa, TIe HaXOUTCSA CUeT.

IIpaBoBOif OCHOBOIT odopMIeHHA 3aBemanuil aenderca Konerutynua PO, zakpen-
JIAIOMIAA TIPABO TPAXKIAH HAa KBUTH(DUIUPOBAHHYI IOPUANUECKYIO moMonrs (cT.48) u oTHO-
cAmAs HOTAPUAT K BOIIPOCAM COBMECTHOTO BefieHHa Poccuiickoit @emepanuu 1 cyOLeKTOB
P® (cr.72). Cpenu ¢demepanbHBIX 3aKOHOB MIPHOPHUTETHOE 3HavueHne npuHamiekut 'K, co-
JAepskameMy ofmire YJacTHONPABOBLIE HOPMBI O (pOpPMe U MOPAAKE COBEPIICHH 3aBeIlaHm,
a TakKe o0IIMe TOJIOKEHUsI 0 TOPAAKe 0POPMIIEHHS OTAEIbHBIX BUIOB 3aBEIaHUN U 3a-
BeIATeIbHBIX pacrnopsmkeHuil. OCHOBBI 3aKOHOAATeNbCTBA P® 0 HOTapmaTe OT 11 deBpaia
1993 .7, XOTsI ¥ AyOIHUPYIOT B pAzfe cayuaes nonoxkenus K B oTHomennu Gopmel 3aBemnia-
HUA, B TO YK€ BPEMA COZEPKAT KOMIUIEKC AeTaabHO MPOpabOTaHHBIX MyOJIMIHO-TIPABOBBIX
HOPM B 3T0i1 cepe.

OcobenHocTi 0OPMIIEHHS OTAENbHBIX BUOB 3aBEl[aHUI PEryJIUPYIOTCA Ha TI0/A3a-
KOHHOM ypoBHe [Ipukazom Munuerpa octunui PO «O6 yTBepKAeHUH METOJAHYECKUX pe-
KOMEHJAIUN 10 COBEPLIICHHI0 OTJAEIbHBIX BHOB HOTAPUAIBHBIX AEHCTBUN HOTAPHyCaMH
Poccutickoit @egepanun» oT 15 MapTa 2000 1. N2 918; [Tpukazom MuHnucrpa octunuu PO
«06 yTBepxaeHHH (HOPM PEeCcTPOB Ul PErHCTPAIHH HOTAPHAIBHBIX JEeHCTBUM, HOTapH-
QIBHBIX CBHETENILCTE U YAOCTOBEPHUTEIbHBIX HAAMHCEH HA CAENKAX U CBHAETENbCTBYEMBIX
JOKYMEHTax» OT 10 ampesisa 2002 1. N2 999; ITpukazom Munucrpa wcerunuu PO «06 yreep-
KAeHHH VHCTPYKIUHT O MOPAAKE COBEPIIeHHA HOTAPHAIBHBIX IEHCTBUH IJITABAMHU MECTHBIX
QIMHHUCTPAIIH TTOCEJIEHUH U CTIeHATBHO YIIOJTHOMOUYEHHBIX JOJKHOCTHBIMUE JIMIIAMH Me-
CTHOTO CaMOYTIPaBJIEHUA TOCEJIEHHI» OT 27 fAekabpsa 2007 1.1°.

CogeprieHHe 3aBeNIaHUsA JO/IKHOCTHEIMH JIUIAMH KOHCY/ILCKUX yupexzeHuii Poc-
cuiickou Peneparnun 3a pybexxom perynupyercsa 1. X1I Korcyrabsckoro yeraa CCCPY, cr. 38
OcHOB 3akoHOzaTebeTBA PO 0 HOTapuare U MeXAYHAPOAHBIMU corameHuamu Poccun ¢
WHOCTPAHHBIMH TrOCYZIapPCTBAMU.

Hopmbl 0 3aBemjaTesbHBIX PaCHOpPsIKEHUAX Ha JAEHEeKHBIE CPEZICTBA, BHECEHHBIE
TPaKAAHUHOM BO BKJIAJL WM HAXOIANIHECS Ha JI0O0M APYroM cuere rpakfaHuHa B HGaHKe,
3akperuieHs! B cr. 1128 'K u nocranosnenun [Ipapurenserea PO «O6 yTBep:KAeHIH ITPABIIT
COBEPIIEHNS 3aBelaTeIbHBIX PACIIOPSIKeHUI ITPpaBaMU HA JIeHEKHbIe CPeACTBa B HaHKax»
OT 27 Maa 2002 r. N2351'2,

CTaHOBJIEHUIO COBPEMEHHOTr0 3aKOHOAATEILCTBA B B3TOH cdepe MpeamecTBOBAM 0-
BOJILHO JUTHTEIBHEIN mepuof. 1 anpessa 1935 r. 'K PCOCP 1922 r. ObUI I0MIOJIHEH CT. 436,
I/le 3aKPeIUIsAIoCh, UTO BKJIAZBI, B OTHOIIEHHH KOTOPBIX TPYZOBOI cHeperareanHoi Kacce
cIeaHbl 3aBeniaTeJIbHbIe PACIOPAKEHHA, He BXOIAT B COCTaB HACIEACTBA U TPaBWiIa JIpy-
rux crateidl [payk1aHCKOTO KOZIeKCa Ha HUX He paclpocTpaHAaoTea. B opuanueckoii aurepa-
Type YK€ TOT/Ia BO3HHK BOIIPOC, YEM JKe ABJIAETCA TAKOe PACTIOpPAKEeHHUE BKJIAAYNKa — 3aBe-
I[aHUEeM WIH NPAaBOOTHOIIEHUAMHU HHOTO nopsaaka? I1o MEHeHH0 ogHuX, cT. 436 'K PCOCP
ABJIASIACH BCE jK€ HOPMOH HACJIeICTBEHHOTO TIpaBa, U pacnopskeHue chepkacce min GaHKy
€CTh He UTO WHOe, KaK YNpOoIleHHaa HopMa 3aBemjaHusa BKIaAUNKas, JIpyrue BLICKA3bIBa-
JINCH 3a TO, UTO CTATBHH 3TU UMEIOT B BU/Iy HE 3aBelaTeIbHOe PAacIopsAKeHHe, a JOTOBOP B
TIOJIL3Y TPETHETO JINLAM, H 9TO MHEHUE CTAJIO TOCTIOACTBYIOIIUM.

7 Bemomoctu CH/I u BC P®. 1993. N 10. Ct. 357; 2001. N? 53 (u. 1). Ct. 5030; 2002. N¢ 52
(u. 1). Ct. 5132; 2003. N@ 50. Cr. 4855; 2003. N@ 52 (uacts [). Ct. 5038; 2004. N¢ 27. Ct. 2711; 2004.
Ne 35. Ct. 3607; 2004. N2 45. Ct. 4377; 2005. N2 27; Cr. 2717; 2006. N2 27. Ct. 2881; 2007. N¢ 1
(14.). Cr. 21.

8 Bronerens Muniocra P®. 2000. N¢ 4.

9 BHA. 2002. N¢ 20; 2003. N250.

10 Poceniickas razera. 2008. N23. 11 sHBaps.

u Begomoctu BC CCCP. 1976. N2 27. Ct. 404.

12 C3 P®. 2002. N222. Cr. 2097.

13 COBETCKOe rpask/IJaHCKOe NPaBo. YuebHuk s opuaudeckux mkon YCCP. 1938. C. 25.

4 JIyan JILA. OcHOBHBIE KOJUTH3HOHHBIE BOTIPOCEI COBETCKOTO CEMEHHOTO H HAaCJIeACTBEHHOrO
npasa / Yuensle 3anucku BUIOH. Bem. II. 1941. C.156; ®neiimun E. A. 3aBelianue u jlerat B COBeT-
CKOM rpakaanckom npase / Yuensie 3anucku BUIOH. Bemn. VI. 1947. C. 84.
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Ananormunas HopMa Obuia BocmpouseezeHa B cT. 561 'K PCOCP 1964 r., mpemy-
CMaTpPUBABIIAA MPABO TPa’KJaHMHA, UMEBIIETO BKJIAZ B TPYZOBBIX cOeperaTesbHBIX Kaccax
wiu B FocymapereennoMm 6anke CCCP, caenaTth pacnopsukeHne chepkacce win 6aHKY O BBI-
Jlaue BKJIaZIa TIOCJIe CBOEH CMEepPTH JIUIY WK FOCYAAPCTBY, 0(QOPMHB 3TO HEMOCPEICTBEHHO B
cbepkacce mwin cbepbanke. Takne pacnopsyKeHHA HNOAUYMHAINCH 0COOOMY NPaBOBOMY pe-
JKUMY HaCJIeZIOBaHUA U TIOPAAKY BBIZAYN HACIEIHHUKAM COOTBETCTBYIOIIHUX /IeHEKHEBIX BKJIa-
JIOB. 3aBenaTenbHble BKIAIB He BRIIOYATHCH B COCTAB HAC/IEACTBEHHON MACCHI M HA HUX He
pacupocrpananuck HopMel 'K, perynupylomue HacaeacTBeHHoe mpaBonpeeMcreo. Hacmen-
HUK, YKa3aHHBIH B 3aBeIIaHHH, HMeJ TIPAaBO MOJIYIUTE JeHeKHbIe CPeICTBA CO BKJIAJA B JIIO-
6oe BpeMs 1ocJie CMepTH 3aBemaress i 6e3 mpeabaBIeHnsa CBUETEeNbCTBA O TIpaBe Ha Ha-
ctenctBo. Ecomn jke BRIIAIUMK He CAeIa PacIopsskeHns coepkacce win 6aHKY, TO B Cydae
HACTYIUICHUA CMEPTH BKJIAJAYHKA €r0 BKJIAJ HaCAeOBaICA Ha 00X OCHOBAHHAX.

[Togo6HbIe paBHja YIIEMJISUTH HHTEPECh 0643aTeTbHBIX HACTETHUKOB H KPEIUTO-
POB HacyIe[0fIaTess, CTABIJIM B HEPABHOE TOJIOKEHHUA KPEeJUTHBIC OPTaHU3aIIH, KOTOPhIE
He MOTJIH TIOJIb30BAaThCA TAKUMH JKe IpedepeHIUAMHI O CTOPOHBI TOCYAapCTRa, kak Chepe-
rarenbHBIH 6aHK U 'ocymaperBenHsbli 6aHK. [1o 9T0# mpuumHe OCHOBHI IPAXKAAHCKOTO 3a-
KOHOZIATENILCTBA OT 31 Mad 1991 T., BBeJICHHEIE B JielicTBHe Ha Tepputopuu P® ¢ 3 aprycra
1992 TI.’5, OTKA3INCH OT 0COBOTO MPABOBOTO PEKMUMA 3aBEIIATEIBHBIX pacnopsakeHuil. I1.4
cT. 153 OCHOB yCTAaHOBWJI, UTO IIPaBa HA 3aBEIIaHHbIE BKJIABI IIEPEXOAT 110 HACIEACTBY HA
obmux ocHoBaHusAx. Hukakux uckmouennil mia CHeperatenbHoro 6auka win I'ocyzmaper-
BeHHOTO H6aHKa OCHOBHI He TIPELyCMaTPHUBAJIA.

B cKOpOM BpeMeHH YCTaHOBJIEHHBIH OCHOBAMH OOIIHI PeXXUM HACJIEAOBAHUA BKJIA-
0B 6b11 ckoppekTupoBaH. [Tocranornenue BepxopHoro Coera PO «O HEKOTOPHIX BOIPO-
cax rpuMeHeHHUA 3akoHozarenbeTBa Coosa CCP Ha Teppuropun Poccuiickoit @enepanum»
OT 3 MapTa 1993 TI., B YaCTHOCTH, IPEAYCMaTPHUBAIO, YTO HOPMEI OCHOB O pacnpocTpaHe-
HUHK 00LIero pexuMa HacaeJOBAaHUA Ha 3aBeliaTesbHble BKJIAaZbl He NPHMEHAIOTCA 0 OT-
HOLIEHUIO KO BKiazaM rpaxkzaad B COepbanke Poccuu. B mTore mopaaky HacjieIoBaHUA
BksaioB B COHeperaTesibHoM Oanke PO GBI BO3BpAIleH TPEKHUM TIPABOBOM PEKUM, 3aKpe-
wieHHbIH B cT. 561 K PCOCP, Torma Kak BKIa/bl, BHECEHHBIE B Apyrue OaHKH, HAC/IELOBA-
JIACh B 001eM nopsAjke, ycTaHOBIeHHOM OCHOBaMH.

1 MapTa 2002 T. BCTYIIIA B CWIY YacTh TpeTbA 'K, yeraHoBuBIIAA 06MME OPANOK
HACJIEZIOBAHUA JIEHEKHBIX CPE/ICTB, BHECEHHBIX BO BKJIAZ WJIM HAXOAAIIUECA Ha JII0O0M Ipy-
rom cuere, B ToM uncie U B Coepbanke PO. HUKaknxX HCKIIOUEHUH M3 3TOTO TPaBUia HE
TIpelycMaTPHBAETCA.

HOpunuueckoe 3HaueHne CBOOOIBI 3aBEIIATETHHBIX PACTIOPAKEHHIT TpaBaMu Ha Jie-
HEXXHBIE CPEZICTBA B GAHKAX WM BO BKJIAZAX BHIPAJKAETCS B TOM, UTO 3THU CPEACTBA BCETAA
BKJIIOUAIOTCA B COCTAB 0053aTeNILHOM IOJIM B HACIEACTBE, & TAKXKE MOTYT BBICTYIIATh B Kaue-
CTBE CPeJICTBA TIOTAlIeHHA I0JITa HACeIoAaTe .

Bmecre ¢ TeM, ¢ BBeZIeHHEM HOBBIX IPABHJI Ha NMPAKTHKe BO3HUKIIA Tpobiema, CBA-
3aHHAA C MOPAKOM BBIIAYH BKJIAZIOB, 3aBEIIAHHBIX TPAXKAAHAMH JI0 1 MapTa 2002 T., B CJIy-
yae, eI CMEePTh Hac/leofaTesIA HACTYNHJIA TOCJe BBeIeHUA B JEeHCTBUE YaCTH TPeTheH
I'Kv. C6eperarenbublii 6ank PO, ceputasach Ha CT. 1128 u 11. 14 [IpaBwi coBepIIeHus 3aBera-
TEJBHBIX PACTIOPAKEHUH MpaBaMU Ha JeHE)XXHbIe CPeACTBa B OaHKaX, OTKA3BIBAJICA BBHIILIA-
YHMBATh BKJIAABI HACJIeTHUKAM 0e3 NMpefbAB/IeHUA CBHAETEILCTBA O TpaBe Ha HACJEACTEO.
Hotapuycsl, B CBOI0 OUepe/ib, OTKa3bIBAINCH BLIIABATh CBUAETEILCTBO O TPaBe HA HaCJIel-
CTBO, TaK KaK cOTJIacHO a03. 2 cT. 561 'K PCOCP BKJIabl, B OTHOIIEHUH KOTOPBIX OBLIH CJIe-
JIAHBI 3aBeNIaTe/IbHbIe PACTIOPAKEHHA, He BKJIIOUATHCH B COCTAB HAC/IeACTBA. [ pereHus

5 ITocranosnenune BC P® «O peryaumpoBaHHH TIpaX{ZJAHCKHX NMPABOOTHOILIEHHH B MEpPHOJ
MpOBeJeHuUsT IKOHOMHUUYECKOH pedopMbI» OT 14 mions 1992 r. // Bemomoctu CHJ] u BC P®. 1992.
Ne¢ 30. Cr. 1800.

16 Begomoctu CHJI u BC P®. 1993. N¢ 11. CT.393.

17 Cm.: fpomenko K.B. O HacienoBanuy 3aBeniaTebHbIX BkaagoB // C6opuuk crareii. [Ipo-
61eMBI TPa’KAAHCKOTO, CeMEITHOTO H JKHIHIHOTO 3aKoHoAaTenbeTsa / OTs. pea. B.H. Jlutoskun. M.,
2005. C. 223.
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aroii mpobsemel B ®3 «O pHeceHum gononHeHus B ®emepanbHblil 3akoH «O BBEIEHUU B
JelicTBue uacTu TpeThell 'parkmanckoro xopekca Poccuiickoit Pemepanum» OT 11 HOAOPA
2003 T.'® ObUIH BHECEHBI AOTOJHEHUA, TMPeAyCMATPUBAKINE COXPAHEHHE CIEIHATHHOTO
MIPABOBOTO PEXUMA JIJIA BKJIAZ0B, TI0 KOTOPEIM PAaclOpsDKeHHe BKIATUHKA OBLIO CIesIaHo B
cooteercTBuu co T. 561 'K PCOCP no BBemenua B perictBue uactu tperberr K. Takue
BRKJIAIBI HE BXOJAT B COCTAB HACJIECTBEHHOTO HMYNIIECTBA U HA MOPANOK U YCJIOBUA UX BhI-
Jauu He pacnpocTpaHaoTed HopMel paszena V I'K «HacmencereenHoe paBo».

Ecom nmuno (win una), yKa3zaHHOE B PACTIOPSIKEHHH, YMEDJIO PaHbIlle BKIATUHKA
WJIA B OAUH JIeHb C HUM, TO 3aBeI[aTeJIbHOe PACTIOPSDKEHHE HA CJIydald CMEepTH YTPauHBaeT
cBOM0 ciity. Ha meHeskHbIe CPe[ICTRBa, HaXOOAIHECcs BO BKJIAZE, B 9TOM ciydae OyIayT pacmpo-
CTPAHATHCA OOIIHE TTOJIOKEHNS O HACJIeJOBAHUH.

B ct. 1128 T'K npoBO3IJIaiies IpUHIKI CBOGOBI PACTIOPAKEHUSA JEHEKHBIMH CPEJICT-
BaMH, BHCCCHHBIMU TPAXKAAHWHOM BO BEKJIAJ WJIH HAXOAALITMMICA Ha JIIO6OM APYyTOM cueTe
rpaxknaHnHa B 6anke. ['paykIaHuH 110 cCOGCTBEHHOMY YCMOTPEHHIO BIIPABE HMH PACTIOPAIUTh-
¢S TIYTEM COCTABJICHUA 3aBElaHMsA B HOTAPUAIBHON WIHM IPUPABHEHHON K HOTAPHAIBHO Y0~
CTOBEpeHHOH (opme, B HhopMe 3aKphITOro 3aBemiann (cr.1124-1127 I'K). Kpome Toro, rpax-
JIAaHUH BIIPABE PACIOPAAUTHCA JEHEKHBIMH CPEACTBAMH, HAXOAAINMUCA Ha cuere B DaHKe,
TIOCPEZICTBOM COBEPIIEHHA 3aBelaTeLHOTO PACIOPSKeHHA, KOTOpoe UMEeEeT CHJIy HOTapH-
QIBHO YIOCTOBEPEHHOTO 3aBermanud. [Ipu 5TOM NMOPANOK COCTABIEHUA 3aBEIIATETLHBIX pac-
TIOPSKeHHUH, TpeAycMOTPeHHBIH B cT. 1128 'K u B mpaBmIax COBEPIIEHUS 3aBEIaTeTbHBIX
PACTIOPSTKEHUH TIpaBaMH Ha JIEHEKHbIE CPECTBA B OAHKAX, MPUMEHHM K PaCIOPSTKEHUAM
TpaBaMH Ha JIeHE)KHBIE CPEZICTBA B MOOBIX OaHKaxX, a He ToNMbKO B CHeperatensHoM Hanke PO.

CoBepIieHHE 3aBEMATETHHOTO PACTIOPSIKEHUA TPOU3BOAUTCA TPAKIAHHHOM GecTuiaT-
HO B IHCBMEHHOU popMe B ToM HaHKe, B KOTOPOM HaXOAWUTCA 3TOT cuer. [t 3Toro B 6aHK He-
0OXOMMO TIPEJICTABUTh JOKYMEHT, YIOCTOBEPAIOLIHI JTHYHOCTD. 3aBemare/ b HHPOPMUpyeTces
O COIEPIKaHMM CT.CT. 1128, 1130, 1149, 1150 1 1162 'K, 0 uem zies1aercss OTMeTKa B 3aBeraTesib-
HOM pacropsKeHHH. JIuma, yJacTByIOIue B COBEPIIEHUH 3aBEIaTeIbHOTO PacIOPsKEeHUS,
00s3aHBI COBIIONATH TAlHY 3aBelaHUA. 3aBellaTe/IbHOE PACTIOPsKeHHE TIOANUCHIBAETCA COb-
CTBEHHOPYYHO 3aBelaTesieM ¢ YKa3aHHeM JIaThl €ro coCTaBaeHuA. TeKeT 3aBeraTesIbHOTO pac-
TIOPSDKEHNA MOKET OBITh HAIMCAH OT PYKH JIN00 C UCTIOIB30BAHUEM TEXHUUECKUX CPEZICTE.

O6s3aTeIbHBIMH PEKBU3UTAMH 3aBEIIATEe/IHOTO PACTIOPSIKEHHUA ABIAIOTCA: MECTO U
JlaTa €ro COBEPIICHHS; MECTOKUTEIBCTBO 3aBeIlaTessA; MEeHa, OTYeCTBa, (paMIIHU Tpak-
J1aH, TIOJIHOe HAUMEHOBAaHHE M MECTOHAXOXKAEeHHEe I0PHANYECKOro JHIa, KOTOPBIM 3aBela-
eTCA BKJIAL.

Ecin y 3aBemaTesis HMeETCA HECKOJILKO CIETOB B HaHKe, OH MOYKET COCTABHTH OZHO
3aBeNIaTeSIbHOE PACTIOPAKEHHE Ha BCe JICHE)KHBIE CPEICTBA, Pa3MeIlleHHbIe Ha HECKOJIbKUX
cuertax B OaHKe, THOO HA IeHEKHBIE CPEJICTBA, Pa3MelIeHHbIe Ha OTHOM U3 9THX CUETOB.

3aBeniaTens BIPaBe PACTIOPSAUTELCA AEHEKHBIMU CPEICTBAMH € €r0 CUeTa B MOJIb3Y
HECKOJIBKMX HACJIEIHUKOB, YKa3aB B 3aBENIAaTEILHOM PACHOPAKEHHH, KOMY M3 HHUX Kakad
Jona 3apenjaerca. Ecau Hacaenozarenbh B TAKOM PACHOPSKEHUH HE YKaKeT JO0JH, TO Jie-
HEXKHBIE CPEeZICTBA BBIIAIOTCA BCEM 3THM JIMLAM B PABHBIX ZIOJIAX. 3aBeIIaTeslb MOXKeT TIOf-
Ha3HAYUTL Hacaeanuka (cr.1121 T'K).

3apemniaTes b UMeET TIPABO ONPENEIUTh B 3aBEI[ATeTbHOM PACHOPSKEHUH YCIOBUA
BBIIAUM BWiIaAa. Hampumep, BhIIUTaTa JHIY, KOTOPOMY 3aBellaH BKJAQJ, ONPEAETEeHHBIX
CYMM B YCTAHOBJIEHHBIE BKJIATYMKOM CPOKH, BBIZIaUa BEJIAAA JIHIY HOCJIE JOCTIDKEHUS UM
OTIpeZeJIEHHOTO BO3pacTa H T.IL.

3aBenaTeqbHOE PACHOPAKEHHE COCTABJIAETCS B ABYX SK3eMIUIAPAX, YAOCTOBEPEH-
HBIX TOAIHNCHIO CAyrKamero 6aHka 1 mevarbio. [IepBhlil 5K3eMIUIAp BRIZAETCS 3aBeIaTestio,
a BTOpPOH XpaHuTca B baHKe.

JI71A U3MeHeHHUs W OTMEHBI 3aBeIIaTe/IbHOTO PacopsAKeHHUA 3aBelaTeslb JOJDKeH
obpatuThes B TOT 6aHK, B KOTOPOM COCTABJISAJIOCH 3aBEIIATETLHOE PACTIOPSYKEHNE, U TIOAATh
06 5TOM COOCTBEHHOPYYHO MOANMHCAHHOE 3aBemiaTeapHoe pacropskenue. Kpome Toro, 3a-
BeIaTesh BIIPABE U3MEHUTDh WIK OTMEHHTD 3aBElATENIbHOE PACTIOPAKEHNEe Ha OCHOBAHUN
ct. 1130 I'paskmanckoro kozpekca Poceniickoii Pemepaniin.

18 C3 P®. 2003. N? 46 (u. 1). CT. 4441.
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IIpu HaCTYTUIEHHH CMEPTH 3aBenaTesisi HoTapuyc obpamaercs B 6aHk ¢ 3arpocom (¢
MPUJIOKEHUEM YIOCTOBEPEHHOH KOIMUU CBHJIETEILCTBA O CMEPTH HACIENOJATENA) C TPOCh-
6ol moATBepAUTDh (PAKT YAOCTOBEPEHHA KOHKPETHOTO 3aBeIlaTeIbHOTO PACTIOPAKEHHUA CO-
TPYAHUKOM GaHKa U (PakT ero OTMEHbI Wid u3MeHeHus. OTBEeT Ha 3aIpoc, MOATNCAHHBIN
pykoBoauTesneM OaHKa M 3aBepPEeHHBIH NevaThi0, HAPABIAETCA HOTAPHUYCY.

[TpaBa Ha AeHEKHBIE CPEACTBA, HAXOAAIINECA BO BKJIAZIE WIH HA APYTOM cueTe B OaH-
Ke, 3aBellaHHbIe B TIOPAAKe CT.1124-1127 'K 1 B nopske 3aBeniaTe/IbHOTO PaclopsKeHH,
BXO/IAT B COCTAB HACJIEACTBA U HACJICAYIOTCS Ha OOIIUX OCHOBAHUAX. DTH JIEHEKHEIE CPECTBA
BBIZAIOTCA HACTETHUKAM Ha OCHOBAHHH CBHJIETE/IHCTBA O MIPABe HA HACJIEACTBO U B COOTBETCT-
BUH ¢ HUM. VICKIIOUEeHHe COCTaB/IAIOT JEHEXHbIEe CPEZCTBA, HeOOXOMUMBIE ZUIs OCYILEeCTBIIe-
HUSA AOCTOUHBIX TOXOPOH (cT1.1174 'K), XoTOpBIE MOTYT OBITH MOJIYUEHbI HACTEAHUKOM B YII-
POLIEHHOM peKIMe B pa3Mepe He Hosiee 200 MHHUMAIBHBIX Pa3MePOB OILIATHI TPY/A.

[lepeueHb OKYMEHTOB, HA OCHOBAHUH KOTOPBIX OCYILECTBJIAETCA BBIIJIATA JEHEXK-
HBIX CPEJICTB, 3aBUCUT OT KOHKPETHOTO CIIyJas.

HopMEI 0 3aBemaTeIbHBIX PaCHIOPSIKEHHAX IIpaBaMH Ha JeHe)KHEBIe CpelacTBa B OaH-
KaX PacIpOCTPaHSIOTCA H HAa HHBEIE KPeIHTHEIE OPraHH3alHH, KOTOPEIM IIPeI0CTaBIeHo Mpa-
BO IIPHBIEKATh BO BKIAJEI HIH Ha IPYTHE CcUeTa JeHeKHEIe CPeICTBa IpakaaH.

JleHeKHBIE CPEJICTBA, BHECEHHBbIE BO KJIAJ WJIH HaxXOAAIIHUECs Ha APYroM cuere B
HaHkKe, MOTYT OTHOCHTBCA K UMYIIECTBY, COBMECTHO HAXKUTOMY CYTIPYTaMu BO Bpems Opaxa.
B cooteeTrcTEHH C 1.1 ¢T.34 CK HMYIIECTBO, HAXKUTOE CYIPYTaMU BO BpeMs Opaka, ABJAeTcs
UX COBMECTHOU cobcTBeHHOCTRIO. KpoMe Toro, BHeCEeHHBIE CyIpyraMu BKJIAZbI 3a CUeT 06-
I[ero0 MMYIeCTBa CYIPYTOB Ha MMA HUX OONIHMX HECOBEPIIEHHOJETHUX JIeTeH CUHTAKTCA
MPHHAUIKANUMH STHM JIeTAM U He YUHTHIBAIOTCSA MPH pasjese obIIero HMyIecTsa CyI-
pyroe (a63.2 n.5 cr.32 CK). CieoBaTesbHO, 3aBeIaHus U 3aBeliaTeIbHbIE PACTIOPSIKEHNS
CYIIDYTOB B OTHOIIEHHH IPaB HA TaKHE CPEJICTBA PACIPOCTPAHAIOTCA TOJIBKO B IIpefiesax
TIPUYHUTAIOMIEHCA TOMH YMEPILIETO CYIIPYyTa, HO He Ha BCIO YacCTh.

B cocrar HacyencTBa MOTYT BXOJUTE TIPaBa FPaK/IaH Ha NMOJIyYeHHe KOMIIeHCAITHOH-
HBIX BBIILIAT 10 BKIagam B CHeperatesibHoM Oanke P®, caestaHHBIM 0 20 HIOHA 1991 T. Kak
HM3BECTHO, B HAYAIe QO-X TOAOB B Pe3yJsIbTaTe HHOIAIUN (HaKTHUYECKH TMPOTIATH 3HAYHUTEb-
Hble cOepelkeHHsa rpaxaad. B cooreererern ¢ ®3 «O BoCCTAaHOBIEHUH U 3aniuTe cOepexe-
HU rpaxaad Poccuiickoit epeparuu» OT 10 Masg 1995 I.29 TOCYIapCTBO B3sUIO Ha cebs ra-
PAHTHU TI0 BOCCTAHOBJIEHUIO U 0DECIEUeHUI0 COXPAHHOCTH AEHEKHBIX COepeKeHui, co3-
JAHHBIX TpakgaHaMmMu Poccuiickoil @ezepanun IyTeM IMOMEIIEHUA JEHEXKHBIX CPEZICTB, B
TOM uuciie Ha BKiIagsl B Cheperatenbubiil 6ank Poccuiickoit @emepanuu. s peanusamin
Ha3BAHHOTO 3aKOHa € 1996 T. B demepasbHOM Or0/KeTe U TIOCTaHOBIeHNAX [IpaBuTeCTBa
P® ycranaBnuBaerca 06beM, KATETOPHHI U TTOPAAOK BHIIUIATHI 3THX KommeHcanwii. Tak, B ®3
«O denepansHOM O10/3KETe HA 2008 TOZ U HA TUIAHOBBIN MEPHOZ, 2009 U 2010 TOZOB» OT 24
HI0JIA 2007 T.2°, a Tak)Ke B TocTaHoBieHHH IIpaBurenserBa PO «O nopsaake ocyiecTBaeHuA
B 2008 rofy KOMIICHCAIIMOHHBIX BBIIUIAT OTAEJIBHBIM KATETOPUAM TrpakaaH Poccuickoi
depepanuu» OT 29 Aekabpsa 2007 I.2! YCTAHOBIEHO, UTO B 2008 T. IOJIydaTeIAMH KOMIICH-
CalWi U IOTIOJTHUTEIBFHBIX KOMIIEHCAIIMH CTaHYT TPAKIaHe M0 1954 T. POXKIECHUS BKIIOUH-
TenpHO, wHBaauAs I u I1 rpymn, naBanuaer, uMeroniue 111 creneHs orpaHuueHHsA CrIOCOOHO-
CTH K TPYZAY, B TOM YHCJIE HACIEAHUKH, OTHOCAIINECA K STUM KaTerOPHUAM.

Taxum 06pa3oM, KpyT HACIEHUKOB (KaK MO 3aBEIIaHUI0, TAK U 0 3aKOHY), HMEI0-
[UX TPABO HA TIOJIyYeHHEe KOMIIEHCAIIHOHHBIX BRIIUIAT 110 BKIagaMm B COeperarensHoM OaH-
ke PO, orpanuuen.
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TESTAMENTARY DISPOSITION CONGERNING CASH AT BANK
AS THE FORM OF TESTAMENT

S.\. Tychinin The article explores the general provisions about the form of testament, the
legislation on testamentary disposition concerning cash at bank. The author de-

Belgorod State scribes the features of the procedure of their execution.
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