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«I'paxknanckoe mpaBo, ceMeiiHOe MPaBo, MeKITYHAPOIHOE YACTHOE MPABO»

IIpaBoBbIe MocJieCTBHS MPeKpanieHusi Opaka

3akoHojaTenbHas cucrema Poccuiickoil Denepanuy B BOIPOCax MPaBOBOrO
pEeryJaupoBaHysl HMMYINECTBEHHBIX OTHOIUEHUNH MEXIY CYNpyraMu BCEI/1a
OTJINYAJIACh OT AHAJIOTMYHOIO PEryJIMPOBAHHSA B 3aNaHBIX CTpaHax .

Tak, Hanpumep, B ['epmanun HU 0JIMH OpakoOpa3BOJHBIN MPOLIECC HE MOXKET
oboiiTuck 6e3 yuactus aaBokaTa. Jlaxke eciu ObIBIIME CyNpyrd 000 BCEM CyMEIH
JNOTOBOPUTHCS W TNPUWTH K €JuHOMYy MHEHHIo. lIpexne dvem mnpousonner
Opakopa3Bo/iHasl MPOLEypa, CYIPYTd AOKHBI MOKUTH OAMH rojl pasneibHo. [Ipu
TOM OHHU O(OPMIISIOT COTJIACHO 3aKOHY pa3/ielibHOE MpokKUBaHHE. B 3T0 Bpems
KKl TOJDKEH 00QyMaTh U NMPUHATH pEUICHUE: HY>KHA JIM €My CEeMbs, KaK OH
OyneT >kuTh Aanbiie. bonpinyio momMons npu ohopmMiIeHUH Opakopa3zBOIHOTO
mpoliecca OKa3bIBaeT Hajauyue OpayHoro AoroBopa. biaromapsi aTomy cHUMaeTcs
psia mpo6sem. [Ipu oTcyTcTBHM OpavyHOTO JOTOBOpa JEHCTBYET MPABOBOM PEXKUM,
PEryIMpYIOIMI MMYIIECTBEHHBIE BONPOCHL. Bce nu4HBIE BEUIM, UMYILECTBO,
HaXUTOE N0 Opaka, OCTalTCI B COOCTBEHHOCTU CyNpyra, KOTOPOMY OHH
pUHaIekKanu. Bce COBMECTHO HAXKMTOE UMYILIECTBO: JBHKUMOE U HEJBHKHMOE
nenutcs nomnosnam. [Ipu ’TOM He yUUTBIBAE€TCS Ha KOTO 3alIMCAaHO, KTO 0OJIbIe
iaTwi. JKuibe octaercs 3a TeM CynpyroM ¢ KeMm OyayT B TallbHEUILEM KHUTh JIE€TH.
Kpome Toro pasznen umyiiecTsa UMEET CPOK JABHOCTH.

HNHTepecHblit MOaX01 K OrIaTe Opakopa3BOIHOIO MPOIEcca: OH COCTOUT U3
OIUIaThl TOCYAAPCTBEHHOM MOIUIMHBI U OIUIAThl YCIYT aJBOKATA, HO €CJIM OAMH U3
CYIIPYTrOB HE MOXKET OIUIATUTh TAKOBBIE, TO 3a HETO IJIATUT IPYTOil CYIPYT.

[Tpu 5TOM cTOMMOCTH OpaKOpPa3BOIHOTO IMpOIEcca HAMPSIMYIO 3aBUCHT OT
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osiarococtosiHus ceMbH. CripaBeyIMBO YUUTHIBAIOTCSI BOBMOXXHOCTH KaKJI01 CEMBH,
IIPUMEHSIETCS WHAMBUAYAIbHBIM noaxon. Ha Hamy B3rsag, B 3TOM CTpaHe
CYLIECTBYET I'YMaHHBIA IOAXOJ K pas3jieily NEHCUOHHBIX HakoIuleHud. Tak B
['epmanuy Bce NEHCUOHHBIEC HAYUCIIEHUS CICIIAHHBIE CYIIPYTaMy UJIM OJJHUM U3 HUX
IPU BBIXOJE Ha NEHCHUIO JEIATCS mnomnojaM. To ecTh HE OJMH M3 HUX HE Oyner
HUIIMM. MOXHO CKa3aTh, YTO JEJIEHHUE IOIOJaM 3TO €Ie pa3 HallOMUHAHUE, YTO
Opak 3TO mapa, 4To BC€ JOHKHO ObITh obmiee. JlomkHa ObITh OTBETCTBEHHOCTH 3a
TOT'O YEJIOBEKA C KEM Thl PELIMJI COBMECTHO JKUTh U B Cllydae MpeKpalleHus Opaka
JIOJDKEH COXPAaHUTh YBa)KEHHE, YEJIOBEUYECKHE KAayecTBa K OBIBIIEMY CYIpYyry, C
KOTOPBIM IPOBEJ HEKOTOPBIN CYACTIMBBIN ITPOMEKYTOK CBOEH KU3HHU.

3aKOHHBIA pEXUM HMYIIECTBA CYNPYroB cyuwiecTByer Bo PpaHuuy,
[IIBerinapun, B HekoTOphIX mTaTax CIIA. B Anrnmu, ['epmannn qeicTByeT pexxum
PasIeNbHOCTH CYNPYKECKOTO MMyLIecTBal,

Paccmorpum, mpaBuna paszaena umyiiectsa B Poccuiickon @enepanuu. Ha
ocHoBaHud 1. 1 cT. 34 CK P® npusHaercssi COBMECTHO HAXXUTBIM HMYILIECTBOM
UMYILIECTBO, HAXKUTOE BO BpeMs Opaka, eclii He CYUIECTBYET JIpYroro pasaeieHus
MMYIIIECTBA MpeaycMOTpeHHOe OpauHbIM goroBopom. CorinacHo CK P® coBmecTHO
HOKATOE HMYLIECTBO [JEIUTCA MEXAY  CynpyraMu B paBHbIX JA0isiX. He
YUUTBHIBAIOTCS JAOXOJbl Ka)KJ0TO, JUYHBIN BKJIaa B OjarococrostHue cembu. Bo
BHUMAaHNE NPUHUMAIOTCS YBAXKUTEIbHBIEC IPUYUHBI OTCYTCTBHUS JOXOJIOB OJHOTO
U3 CymnpyroB. TakoBbIMH MOTYT OBbITh, HampuMmep, Ciyxba B apmuu, ydeba B
BBICHIMX U CIELHAIbHBIX Y4EOHBIX 3aBEACHUSX, YXOJ 3a PEOCHKOM OJHOT0 W3
cynpyroB. Henp3ss cuurtarth, 4YTO TOJBKO pabOTalOUIMM CyHmpyr co3janl
MaTepUaJIbHbIEC [ICHHOCTH CeMbU. Tpya JOMOXO35MKM HUYYTh HE JIerde Tpya Ha
MIPOU3BOJICTBE. 3a4acTyl0 OH 3aHMMAET JBAJUATh YEThIPE 4Yaca B CyTKH. MBI
CYMTAEM, YTO CIIPABEMJIMBO B JAHHOM ClIy4ae pa3JejeHue MMYLIECTBA Ha PaBHBIC
JOJIM MEXIy Cynpyramu. VCkiroueHue COCTaBISIOT Cily4yau, KOTAa CYNPYTrd He

MMeEJU J0X0/1a M0 HeYBaKUTENIbHOU NnpuunHe. Hanmpumep, Besin amopaibHbIi 00pa3
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KU3HH, HE paboTam.

[Tepedenn 001IETO MMYIIIECTBA CYTIPYTOB yKa3aH B mojoxkenun m.2 ct.34 CK
P® u Gazupyercs Ha NPUHIMIE PABEHCTBA MpaB MEXAY cynpyramu. JlaHHBIM
MIEPEUYCHb HOCHUT JIMIIb MPUMEPHBIA COCTaB OOIIEro UMYIIECTBA. DTO MOXKET OBITh
JBIKMMOE U HEABMKUMOE MMYILECTBO, MpUoOpeTeHHoe B Opake. He yuntbiBaercs,
Ha 4Ybe UMsS ObUIO OGOPMIICHO MMYIIECTBO, HAMpUMEp, JOM WM MmalimHa. Bce
JnenuTcs monosiaM. BraaeHue, MoJIb30BaHHWE, PACHOPSIKEHUE, HWMYIIECTBOM
MPOUCXOIUT TOJBKO TO OoOorogHOMY corjacuto cyrnpyroB m.l ct.35 CK P®.
Cy1iecTByeT mpe3yMMIus COTJIacHs OJTHOTO U3 CYNIPYTOB HA COBEPIICHUE CIIETIOK C
o0mumM umytiectBoM 1.2 ¢1.35 CK PO.

B I cr. 36 CK P® ykazaHo O pa3feibHOM HMMYLIECTBE K TAKOBOMY
OTHOCHUTCSI UMYIIIECTBO, HAKUTOE 10 Opaka. ITO MOXKET ObITh KaK JBIXKHUMOE, TaK U
HEJBM>KMMOE  uMyliecTBo.  [loaTBepaUTh  AaHHOE  MMYIIECTBO  MOYKHO
CBUJIETEJIbCTBOM, JIOTOBOPAMH, KBHUTAHUUSAMH, CBUIACTEIBCKUMHU IOKA3aHUSIMHU.
Takoe UMyIIECTBO pa3feny He MoAIekUT. KpoMe Toro opopmiieHHOE UMYIIECTBO
B KQUE€CTBE JapEHUs POJACTBEHHUKAMH OJJHOMY U3 CYIIPYTOB pa3/ieily HE MOAJICKHUT.
DTO CUMTAETCS JIMUHBIM UMYILECTBOM OJIHOTO U3 CYIIPYTOB.

CymiecTByeT psii HIOAHCOB OTHOCUTEIBHO pa3fesia UMYIIECTBAa, KOTOPHIE
nponucanbl B ctaTthax CK P®. 310 kacaeTcsa moaapkoB, JUYHBIX BElIEH, Harpas,
MPEAMETHI, CBA3aHHBIE C TPOPECCUOHATIEHON JEATEIbHOCTHIO OHOTO U3 CYIIPYTOB.

[Ipu pazneneHuy npeaMeTOB POCKOLIN CYI UCXOAUT U3 JOXOJ0B CEMbU U TEM
CaMbIM OIpEJIETSET, UTO B JAHHOM ClIydae CJIeyeT OTHECTH K IIPeAMETaM POCKOIIIH.
OmnpenensieTcs MOPSAOK pas3zena TakKuxX MpeaIMeToB MeXIy cynpyramu. B cyneoHoi
MPaKTUKE CYHIECTBYET Macca MPUMEPOB, KOT/Aa CYNPYr MPETeHAYET Ha pasnel
MMYIIECTBA  NpUHAJUICKAIICH cynpyre 10 peructpauuu Opaka. I[IpoxuBas
COBMECTHO CYIIPYT, MOT YY4aCTBOBAaTh B PEKOHCTPYKIIMH KUJIbs, TOCTPOUTH KUJIBE,
cAenaTh KanuTaJdbHbI PEMOHT, YIYUIINTh XKUJIUIIHbIE YCIIOBHs. B manHOM ciiyuae
OH MOJKET MOJIaTh UCK O MPU3HAHUM JKUJIbsI OOIIIHM.

Cr. 38 CK PO ompenenser MHOpsAIOK pasfiela COBMECTHO HaXUTOTO

HMYIICCTBA. HckoBoe 3asBieHne paccMaTpuBacTCA Cya0M O6HIGI>’I HOPUCOAUKINU I10



IIPaBUJIaM UCKOBOT'O MPOU3BOJCTBA.

Pa3nen umymiecTBa MOXET OBITh MPOU3BEAECH CYNPYTaMH CaMOCTOSATEIBHO,
€CJIM OHM IIPULUINA K €JMHOMY COIJIacHIo. B cilydae eciu Mex 1y cynpyraMu BO3HHUK
CIIOp OTHOCHUTENBHO  pa3feia MMYLIECTBA, TO TaKWE BOMNPOCHI PEIIAIOTCA B
cynebnom nopsiake 1m. 3 cr. 38 CK P®D. Ocoboe BHUMaHUE OTBOAMTCS JACTCKUM
BEI[aM, 110 CYIIECTBYIOIIMM HOPMaM OHM HE NOJJIEXKAT PA3Ieily U OCTAIOTCS C TEM
CYIIPYTOM, C KM OYIyT KUTh IeTU. B psijie ciydaeB cy1 ©IMeeT IpaBoO OTCTYIUTh OT
IPUHIMIA PAaBEHCTBA CYNPYTOB IIPU pPa3felie MMYIIECTBA U YBEIUYUTH JIOJIIO
OJIHOTO W3 CYINPYTroB. DTO MOXET OBITh CIENAaHO B CIy4yae, €ClIu CyJA COYTEeT
HEYBAXUTEJIbHBIM OTHOIIEHHE OJHOTO U3 CYNPYroB K CEMbE B pacxoje OOIHUX
CPEIACTB, €CIM K MOMEHTY pa3jiella UMYLIECTBa IETU CTAJIM COBEPILICHHOJIECTHUMH.

[IpyuriHaMu yBENMYEHHS  JOJAM  OJHOTO W3 CYNPYTOB MOXKET OBITh
UHBAJIUJHOCTh OJHOIO M3 CYIpyra, HETPyAOCHOCOOHOCTh, 00JI€3Hb, MHTEPECHI
HECOBEPILICHHOJIETHUX JAeTel. [I[puunHaMy yMEHBIIEHUs O UMYILIECTBA MOTYT
CTaTh IOJYYEHHE JOXOJOB MO HEYBAXUTEIBHOM NPUYMHE, HEPALMOHAJIbHBIN
pacxoJ1 00IIero UMYIIECTBRa.

[Ipu pa3zzaene o01Iero UMyIECTBa TPUHUMAETCS BO BHUMaHKe He Tosibko CK
P®, o u 'K P®. IIpu pa3aene COBMECTHO HAXKUTOTO MMYIIECTBA BO3MOXKHA
JeHeXHasi KoMIieHcauus. Hanpumep, npu paszaenie KBapTHpbl JOJIK0 OJAHOTO W3
cynpyra MO>XHO KOMITIEHCUPOBATh ACHEKHON KOMIICHCAIIUEH.

3HaYUTENbHO O0JIeryaeT Mpolueaypy paszena oOLIero MMyLIeCTBa HaJIUYUe
OpayHOro KOHTpakTa. Tak Kak OH MNpeaycMaTpUBAaeT 3apaHee paclpeieieHHe
UMYIIIECTBA MEXAY Cylnpyramu B ciiydae 3aBeplieHusi Opaunoro corosza ct.40 CK
P®. B nameii crpane OpayHbIi JTOTOBOP 3aKIIOYaeTCs OueHb peako. Haumbomee
nomnyJsipeH oH B cTpaHax 3anannoi EBponsl, CLIIA, Kananel. B 6paunom qorosope
P® npeaycMOTpeHbI TOJIBKO JIMIIb UMYILIECTBEHHBIE BOIIPOCHL, & B APYTUX CTPAaHAX
IIPELYCMOTPEHBl 1 HEMMYIIECTBEHHBIE BOIIPOChl. Ha OCHOBaHWM CTaTUCTHKU B
Poccun nuib 4% mnap BcTynaronmx B Opak 3akitoyaroT OpauHblil KOHTPAKT, a B
crpanax EBpombl u CIIIA 70%. Pa3nuna ourytumasi. 310 0OBSCHSAETCS pa3HBIM

NOJXOJOM K IMPaBOBOMY PEryJMpOBaHUIO OpayHOro  KOHTpaKTa u



1EJIECO00PA3HOCTH €T0 3aKIIOUYEHHS, Pa3HBIM MUPOBO33PEHHUEM.

MHoTH€e CYUTAIOT, 9TO OpavyHBIF KOHTPAKT C OJTHON CTOPOHBI CO37aeT Oaphep
B OOIlEHUH, KOMIUIEKC HEIOBEpHUsS, a C JPYrod CTOPOHBI IMPU COBPEMEHHBIX
YCIOBUSIX MHOTHE CEMbU CpPEIHEro J0CTaTKa, 4YTOObl MOXHO OBLIO JEIHTH
MMYIIECTBO. BONBIIMHCTBO MOJIOJBIX CEMEN )KMBYT Ha ChEMHBIX KBAPTUPAX, UMEIOT
MUHUMAJIbHBIE JOXOJbI, MO3TOMY IPH PACTOPKEHHH Opaka HE TaK YK MHOTO
COBMECTHO HA)KUTOI'O UMYILIECTBA.

Crnenyer OTMETUTh, YTO MOCTIE MPEeKpalleHus Opaka Cylpyru TepsroT IpaBo
IIOJIb30BATBCA COBMECTHO HAXKUTHIM HMMYIIECTBOM, TaK KaK MPOBOIUTCS Pa3lei
umyiiectBa. OOmero MMymecTsa yxe He cymectByer. Tepsitorcs u
HEHUMYILECTBEHHBIE IpaBa, HO Yy CyIPYroB OCTAETCs IIPaBO MOAJAECPKUBATH JPYyT
Ipyra Kak MOpPAJIBHO, TaK M MarepuaibHO. OKa3plBaTh IOMOIIb B PA3JIUYHBIX
KU3HEHHBIX CUTyalusxX (00J€3Hb, MOTEPS TPYAOCIIOCOOHOCTHU U TaK JaJIee).

Oco0oe BHUMAaHUE CIENYET yACTUTh HA3HAUEHUIO aJJUMEHTOB. AJTUMEHTHI —
MaTepUaJIbHbIE CPEJICTBA HA COJIEpKaHHE, KOTOpbIe 00s3aHbl PEAOCTABIATH MO
3aKOHY OJHU JIUIIA APYTUM B CHITY CYIIECTBYIOIUX MEXITY HUMU OpavyHbIX U UHBIX
CEMEUHBIX OTHOIICHUH (HApuUMep, POAUTENH JETSIM, NETH POAUTENSM, OJIUH
Cynpyr  ApPyroMy, OAHHA  WIEHbl  CEMbU  APYTHUM  HYXJAIOMHUMCH
HETPYJAOCHOCOOHBIM uiieHaMm ceMbHu). [lpu pacropkeHun Opaka Ha3HauyEHHE
aTUMEHTOB MTPOU3BOAUTCS Ha ocHoBaHMU cT.24 CK P®. Ecnu opunmnansHo Opak
HE PacTOPTHYT, HO CYNPYTH HE MPOKUBAIOT BMecCTe, TO corjiacHo c¢T.80 CK P®
OHM MOTYT IUJIATUTh aJUMEHTHl HECOBEPIICHHOJETHUM JeTsiM. B cyneOHoOM
nopsiake Ha ocHoBaHuM CT.81 CK P® ycranaBnuBaeTcs pa3mep allUMEHTOB Ha
JneTel. ATMMEHTBI BBIIUIAYNBAIOTCS €KEMECIYHO, UX Pa3MeEphl 3aBUCSAT OT 10X0Aa
cylpyra MW OT KOJMYEeCTBa JeTel. Bpllulara aJMMEHTOB Ha COAEp)KaHUE
HECOBEPILICHHOJIETHUX JETEN JTO €lle OIWH IPUMEP IPABOBBIX ITOCIEACTBUU
Opakopa3BOJHOIO MpoIlEcca.

B 3akitoueHHM MOKHO clieflaTh BBIBOJ, YTO MOCJE Opakopa3BOAHOTO
mpoliecca 00s13aTeNbHO HACTYMAOT MPaBOBBIE MOcieACTBUA. Pasnmen oOmiero

UMYIIECTBA MEXAYy CYNpyramMu, peuieHHe HEUMYIIECTBEHHBIX BOIPOCOB,



B3aMMOOTHOLIEHHUE C AETbMH, YUYET UX MHTEPECOB, MAaTEPUAIBLHOE COAEPIKAHUE,
BOIIPOC NpokuBaHus AeTer. CoxpaHeHus ONaronpusTHbIX YCIOBHUH I pa3BUTHUS
Y BOCIIUTAHUs JIeTel, UX OOIIEHHE CO BCEMH POACTBEHHUKAMU, KaK CO CTOPOHBI
MaTepu, TaKk U CO CTOpPOHBI oTuA. [Ipu 3TOM cTrapaTbcs pemarb 3TU CIOKHBIE
BOIIPOCHI MHUPHBIM IIYyTEM U B COOTBETCTBUM € 3akoHamu PP npu stoMm

MAKCUMAJIbHO YUHUTBIBATb HHTCPCChI IIGTeﬁ.
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