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. BOACTBA, 3HaYeH1e NPUHLINIMOB YrosI0BHOIO Cy40MPOMN3BOACTBA.
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Avckyccua 0 MOHATUM NPUHLMUMNOB Yro/1I0BHOIO Mnpouecca U UX cofepXXaHuu BepeTcs
[OCTaTOYHO AaBHO. B Hee BOB/IeYEHO 3HAYNTENbHOE YMNC/O YYEHbIX-MPOLEcCyasincToB, KOTOpble
B CBOMX paboTax paccMaTpmBanu pas/inyHble acnekTbl AaHHOW npob6aembl. Vicnonb3y ycTo-
ABLUMECHA B HayKe OCHOBHble MpeAcCTaB/ieHUA O MPUHLMNAaX YroJioBHOro npouecca, NpoBeAemM
aHanms3 Nx NOHATUA M CYLLHOCTHbIX NMPN3HAKOB N 0603Ha4YMM METOA0/I0OTNYECKOe 3HaUYeHUe.

MpuHuun B 06UWeEM MOHMMaHWW - 3TO OCHOBHOE, MCXOAHOE MOSIOXKEeHWe Kakom-nnbo
TEopuu, ydeHunsa, Haykul.

B 5TOM CBA3M €ro MOXXHO MHTEPMNPETMPOBATb KaK rnaBHYyl UAe, NCXO4HOe HOPMAaTUB-
HO-PYKOBO/ASLLEE Hayal0, XapaKTepu3sylu,ee cofep>aHne npasa, ero 0CHOBbI, 3aKpenJsieHHble
B HEM 3aKOHOMEPHOCTU 06LLECTBEHHOW XN3HU2.

B poccuiickom yronoBHOM npolecce 0CTaTOYHO MCCAeA0BaHUM, NOCBALWEHHbIX MOHA-
TUIO U CUCTEME MPUHLMNOB YrosI0OBHONO CyA0MnNpoun3BoAcTBa. X aHanns no3BosAeT CBUAETENb-
CTBOBATb, B L,e/IOM, O HAIMYNUUN ABYX LOMUHUPYIOLWNX NO3NLNIA OTHOCUTENbHO NMOHATUSA MPUH-
LUMOB Yro/10BHOTO CyJONPON3BOACTBA.

B cooTBeTCTBUM C OAHOW M3 HUX K MPUHLMNAM Yro/I0BHOro CyAOMpOM3BOACTBA OTHO-
CATCA OCHOBOMOJAarawuwune, pykKosoagsAw me Havana, onpegenawme nocTpoeHme n HyHKUMO-
HUpoBaHue Yrosl0BHO-MpoLeccyanbHbIX WHCTUTYTOB n Hanpas/ieHne yrosioBHO-
npoueccyasnbHOW AeATeNbHOCTM B Le/IOM, HE3aBUCUMO OT X 3aKOHOLATeNbHOro 3aKpenneHna3.

Kak oTMeualoT ee CTOPOHHWUKMK, B Yro/IOBHO-MpoOLeccyanbHOW Hayke BOMpoc O Heo6xo-
OAVIMOCTW 3aKpensieHns NPUHLNUNOB B BUAE HOPM-MpPeANMCaHNA OTHOCUTCA K cdhepe LOSIXKEHCT-
BOBAHWUA, TaK KaK «B AelCTBUTE/IbHOCTU MHOTME MPUHLUWNbI BbIMOMHAMN CBOE Ha3HayeHue U
6yayun 3aKpenseHHbIMU TONIbKO B IOTMYECKNX HOpMax»4.

3akpenneHne B TeKCTe 3aKOHa Ha B3rNa4 CTOPOHHWKOB BblWENPUBELEHHOW MO3nLUN
He CyTb Ba)XXHO ANS MPaBOBOro MPUHLMNA KaK NOTeHLUManbHOMW BO3MOXHOCTM, NO3biBa K onpe-
JeNneHHOMY YCTPOICTBY Yro/loBHOTO cygonponssoactea. Cam no cebe hakT Mx 6bITUSA B NpaBo-
BOV MAE0N0rnn okasbiBaeT BANSAAHUE HAa NO3NTMBHOE YIONOBHO-NpOLeccyasbHOe Npaso.

B 3Toli cBA3m A.C. AnekcaHApPOB OTMe4aeT, UTO «CBOMCTBO “HOpPMaTMBHOCTM”, 3aKpen-
NEHHOCTM B TeKCTe AeCTBYIOLLEr0 3aKoOHa MMeeT Npuxoasuee, a He CyLLHOCTHOE 3Ha4YeHWe ANns
npuHumnna»5. NMpoueccyanbHble A4elAiCTBMA U OTHOLWEHWSA ONPeAENATCa NAeAMU-NPpUHLUNAMU,
KOTOpPbIE He ABIATCA UCKNIOYNTE/IbHO NPaBOBbIMU N CNeLLMPUYECKUMU A8 YTONOBHOTO NpPo-

10>keros C./. TonkoBbIl cnioBapb PYccKOro sidbika / nof pea. AOKT. uion. Hayk, npod. H.KO. Llise-
posoi. 3. 4-e, pon. - M.: Pyc. 43., 1997. - C. 595-596; COBpEMEHHbI TO/IKOBbI/ CMI0OBapb PYCcCKOro sidbika /
rn. pea. C.A. KysHeuos. - CIM6.: «HopuHT», 2002. - C. 615.

2AnekceeB C.C. ObLas Teopus npasa B 2-x Tomax. T. I. - M.: FOpwug. nut. 1981. - C. 98-99; NlmBuny, P.3.
Teopusa npasa. - M.: N3gatensctBo BEK, 1994. - C. 196; Ctporosny M.C. Kypc COBETCKOro yrosioBHOro rpo-
uecca. C. 124; Asumy J1.C. O6Lwas Teopms npasa. - J1., 3g-so JII'Y, 1976. - C. 149.

3 AnekcaHgpos AC. MpuHUMNbLI YronoBHoro cygonpoussoactsa // MpasosefeHve. - 2003. - Ne 5. -
C. 164; baituh M./. O npyHUMnax n gyHKUMAX npasa: Hoeble MoMeHTbI // MpaBoBegeHue. - 2000. - Ne 3. -
C. 6-7; benoHocos B.O., KonecHnkos E.B. MNpyHLKN 3aKOHHOCTU NPY NPON3BOACTBE MO Yro/I0BHOMY Aesly U ero nH-
TepnpeTaumsa KoHCTUTYUMOoHHbIM Cyaom PO // XXypHan poccuiickoro npasa. - 2004. - Ne 5. - C. 52; Jemugos N.&.
MpUHLMNbBI COBETCKOr0 YronoBHOro npotecca / Kypc CoBETCKOro yrosioBHOro npouecca. - M.: 1989. - C. 136-137.

4T puHeHKo A.B. VICTOYHMKIM Yro/I0BHO'-MpoLeccyanbHbIX NpuHUunos. - C. 21.

5AnekcaHapoB A.C. ¥Ykas. cou. - C. 164.
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uecca. 371 obuiecoynanbHble NMPUHLMKMABLI TM60 COBCEM He 3aKpPensAlTCA B TEKCTE Mpoueccy-
afibHbIX 3aKOHOB, IM60 NMosy4yawT B HUX YaCTUYHOE OTpaXkeHMe. BmecTe ¢ TeM, «OHU OKa3blBa-
0T perynupytou,ee 3Ha4eHne Ha NPaBonpUMEHUTENBHYIO NPaKTUKY» 6.

Ho camoe obuee onpegeneHne NOHATUA NpUHUMNa Bblpadnn B.T. ToMnH. Ha ero B3rnag,
3TO0 «MWPOBO33peHYecKaa naes, MakcMMmanbHas ANs Takoro mccnefyemoro o6bekTa, Kak yronos-
HbIi npouecc, cTeneHN OBLWHOCTM, NPOBeAEHHAs B COBOKYMHOCTU AEeMCTBYIOLWNX B COOTBETCTBYIO-
LemM Cyaonpon3BoACTBe YIONIOBHO-MPOLECCYaIbHbIX HOPM U NPaKTUKE NX MPUMEHEHUA»T.

MHOro4YncneHHble CTOPOHHUKN BTOPOM TOYKM 3PEHUA OTHOCAT K MPUHLUMUNAM TO/IbKO Te
Hambonee obume M OCHOBOMOAralwLW e MosIOXKEHUA, KOTOpPble 3aKpernsieHbl B NpoLeccyanbHbIX
NpaBOBbIX HOpMax. Ha nx B3rnsag 3To Ba)KHelLee ycn0BMe peasbHON XXN3HWU NMPUHLUMNOB YrosoB-
HOro npouecca. J1tobble naen, HayyHble MONOXKEHUSA, KaKMMMK 6bl NMNOME3HBIMU OHW HW SABAANNCH
ANA Yyro/lI0BHOIO CyA0NPON3BOACTBA, HE CTAHOBATCA MPUHLUMNAMU N faXKe OTAeNIbHbIMU, YaCTHbLIMU
npasunamu, y>xe 4eNCTBYOLWNX NPUHLNNOB, NOKa OHW He 6yAyT 3aKpenseHbl 3aKOHO4aTeNbHO8. B
aTolh cBs3m A.B. Kygpsasuesa, FO0.[. JInBwuy nogyepkKnBanm, YTo «Hay4Hble MPUHLMKMbI, Byayun
abCTpPaKTHbIMWN UAEAMU O AO/IXKHOM, o6palleHbl K 3aKOHOAAaTeNto, Torga Kak nocne sakpenneHumsa B
HOpMax nNpaBa OHW 06paL,alTCca K NPaBoONpPUMeEHNTEN0»9. OTO fOCTATOYHO y6eanTeNbHbI [0BOA,
KOTOPbIA, HapA4y ¢ aHaJM30M Yron0BHO-NpoLeccyasbHON NuTepaTypbl NPUBOANT Hac K ybexae-
HWUIO 0 6oNbLIeli 060CHOBAHHOCTY NOC/eAHEN TOYKM 3PEHUSA 0 TOM, YTO YrO/IOBHO-NpoOLeccyasbHble
NPUHLUMWMBI 4O/DKHBI O6bITh 3aKpern/ieHbl B HOpMax npasa.

MpuvHUKNBLl onpefensdAldT NPaBOBY NPUPOAY W cheumasbHYO Hanpas/eHHOCTb Yro-
NOBHOTO npotecca B NMOJIHOM COrfacoBaHMM C Ha3Ha4yYeHMeMm Yrosl0BHOro CyAOMpoOM3BOACTBA
3aWunuaTb NpaBa N 3aKOHHbIE MHTEPECHl INL, 1 OpraHn3auuni, NoTepneBW X OT NPeCcTYNAeHUNN,
a Tak>XXe IMYHOCTN OT HEe3aKOHHONo N He060CHOBAHHOTO OO6BUHEHUSA, OCYXXAEHUSA, OTPAHNYEHUSA
ee npas n ceob6oy (cT. 6 YMK P®), BepHo oTmeyaeT 3.3. 3nHatynnuHlo.

B To e BpemMsfl, OHM He BbITEKAKOT N3 Ha3HA4YeHUsS YroN0BHOINO CyAOMNPON3BOACTBA, HO
onpefenAwTCA O4HOBPEMEHHO U HapAAy C HUM. 3TO KaTeropmm passinyHblie No CBOEMY Ha3Ha-
YeHUWIO 1 cofdeprkaHuto. JaHHblli hakT NO3BONAET yTBEPXKAaTb, YTO NMPUHLMUMBLI TaK Xe, Kak n
Ha3HayeHue Yro/ioBHOro CyLOMNpPOW3BOACTBA, ABNATCA M3Ha4Ya/lbHbIMWU, OTAPaBHbLIMU MOJIO0-
XKEeHNAMN Ansa GopmMMpoBaHUA U PYHKLMOHNPOBAHMUSA MeTOA40MN0TMN NpoLeccyalbHO-NPaBoBO
cnctemMbl. OHM 06pa3ydT «OCHOBY MeTOL0/IOTUM YITOJIOBHOTO CYA0NPON3BOACTBA - CUCTEMY €ro
BaXXHENLWNX N onpegensowmnx Havyan»1l.

OTMEeTUM, YTO MPUHLMNBI YTOMIOBHOIO MNpoLecca Kak HOpMbl PYKOBOASALLEro Ha3Haye-
HUA, UMeT «UMMNepaTUBHbIN, 06A3aTeNlbHbIN XapakKTep MO OTHOLIEHWID KO BCEM CTagusmMm u
WHCTUTYTam Yro/si0BHOrO npouecca, KaXXablii U3 KOTOPbIX, MPU NMPUMEHEHNN €ro B OTAeNbHbIX
CTaAMAX MOXeT OTANYaTbCs PAAOM 0COGeHHOCTEe» 12,

6 JemngoB N.®. VICTOYHMKM YrOI0BHO'-NpoueccyasibHbIX MpuHUMnoB / Kypc COBETCKOro yrosioBHOro
npouecca. - M.: 1989. - C. 137.

7TomuH B.T. YTOMOBHbIA NPOLIECC: aKTyasbHble MPo6aeMbl TEOPUN U MPaKTUKN. - M.: N38aTenbcTBO
KOpaiit, 2009. - C. 117.

8Beno6opoaos C.B. MpuHUMN WMpoKoli cBo6oak! 06>KanoBaHWs B YrO/IOBHOM CyA0MNpPoOn3BoACTBE Poccuu:
aBTOped. . Auce. KaHg. topud. Hayk. - HvxHmiA Hosropog, 2006. - C. 11; MasetauHoB H.W. CywjHoCTb 1 3HaueHne
NMPUHLMNOB Yron0BHOIo cyaornpounssoactsea // YronosHoe cygonpoussoactso. - 2008. - Ne 1 - C. 12; [aBnieToB
AA. MprHLMNbI yrosIoBHO-MpoLeccyasibHOM aesitenibHocTy // 13BecTus By30B. NpaBoBefeHme. - 2008. - Ne 2. -
C. 95-96; 3uHatyinmH 3.3., 3uHaTy/innH T.3. CucTema NPUHLMNOB POCCUIACKOr0 YrosIoBHOrO npovecca: HayuHbie
Tpyabl. Poccuiickasi akafemusi lopuamyeckmx Hayk. Bbinyck 3. B 3 Tomax. T. 3. - M.: V3partenbckas rpynna
«HOpucT», 2003. - C. 94; Kawenos B.IM. MpyHLMNbI yroN0BHOIO CyA0NPOM3BOACTBa / YToNnoBHbIV npoLecc: Yueb-
HVIK A5 By30B / nopg 06w, pen. B.W. PagueHko. U134, 2-e, nepepab. v gon. - M.: «HOpuanyeckumii Jom «HOCTULUH-
dhopm», 2006. - C. 356-357; MakoroH J1.B. Peanusauust NpMHLMNOB Yro/I0BHOrO CyA0NPON3BOACTBA B CTaANN BO3-
6Yy>K[ieH1s Yro/fioBHOIro Aena: asToped. ... KaHa. opua. Hayk. - ExatepuH6ypr, 2008. - C. 15; HacoHoB C.A IMNpuH-
LMNbl YTON0BHOIO CyA0NPoM3BoACTBa / YTonoBHO-NpoLeccyanibHoe Npaso Poccuiickor ®efepaumm: yuebHUK / oTB.
pen. MA. NynuHckan. U3, 2-e, nepepab. v gon. - M.: Hopma: UHgpa-M, 2010. - C. 234; Ctporosuy M.C. Kypc
COBETCKOr0 yronoBHoro npouecca. C. 124; YronoBHbIA NpoLecc: YUYe6HUK A1 CTyAeHTOB IOpUANYECKUX By30B U (ha-
KynbTeToB / nog ped. K.®. MNyueHko. - M.: «3epuano», 2005. - C. 324-325; Xumuuesa I".I'. HekoTopble 3amevaHnst
0 cUcTeMe MPUHLMMNOB Yron10BHOro cygonpoussoacTea no YK P® // 3akoH v npaso. - 2002. - Ne 9. - C.49-50.

9Kyapssuesa A.B., Jinsmy, FO.[. O NOHATUM NpUHLMMA B YTO/I0BHOM npotiecce // MNMpaBoBegeHwue. -
2001. - Ne 4. - C. 163.

103nHaTtynnunH 3.3., 3nHatyinH T.3. YKas. cou. - C. 94.

1 AemunpoB N.®. MprHUUMBI YTO/I0BHOMO CyA0MNPOM3BOACTBa B cBeTe KOHCTUTYuumn Poccuiickoin depe-
pauumn (npobnemsbl 1 peweHns) // XXypHan poccuiickoro npasa. —2009. —Ne 6. —C. 66-76.

12MakoroH J1.B. ¥kas. cou. - C. 15.
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B npuknagHoM, NpaBONPUMEHUTEIbHOM acnekTe MPUHLUWMNbI YTOOBHOTO CYAOMNpPOU3-
BOACTBA C/lefyeT paccMaTpMBaTbh KakK OCHOBHble MpaBu/ia NoBefeHUs, KOTOPbIMU AO/DKHbI py-
KOBO/ZCTBOBAThbCSl Yy4aCTHUKMW YIFO/IOBHOTO CyA0MNPOMU3BOACTBA MO YrO/I0BHOMY Aeny.

MpaBnio 3TO OTMPaBHOE MOJIOXKEHWE, BblpaXkalollee 3aKOHOMEPHOCTb, MpeAnuncaHue,
ycTaHaBnMBalLUee NOPSAJ0K Yero-nM6o, ycTaHOBKa, siexalasi B OCHOBe 4ero-nm6o, HopMa no-
BeAeHNAL3 noBefeHUe - COBOKYMHOCTb OMNpeAefieHHbIX AENCTBUIA, cO3[4al0W KX LenocTHoe
npeAcTaBneHne 06 obpase AesTeNbHOCTU14 To ecTb NpaBuI0 NOBeAeHUs 3TO OTNpPaBHOe Mpef-
nvcaHue, NoOJIOXKeHUe, ycTaHaBNMBalo W ee 06pa3 AelCTBUII COOTBETCTBYIOLLETO Cy6bEKTA.

Bce MpUHUMMbI YrOMI0OBHOIO CyAOMNPOU3BOACTBA PEF/TAaMEHTUPOBAHbI HOPMaMU YyroioB-
HO-MpoLeccyanbHOro 3aKoHa. JTO YTBEPXAeHUe cOrjlacyeTcsl ¢ Hallel No3nyuen, 3aHATON oOT-
HOCUTENbHO MOHATWS MPUHLUMNOB Yro/IOBHOTO CyA0Npon3BoAcTBa. Hopma npaBa, Kak M3BecT-
HO, 3TO MpaBWUJ/IO MOBEAEHUS O6LLEro XxapakTepa, paccuMTaHHOe Ha MHOTOKPaTHOe MpUMeHe-
HVe, CaHKLMOHWPOBaHHOE FOCYyJapcTBOM, MMellUiee 06LULe06A3aTe/lbHYI0 CUMY, Hajenstllee
cy6beKTOB MpaBa PUAMYECKUMY MpaBaMu 1 06593aHHOCTAMU, Perynnpytollee o6LeCTBEHHbIE
OTHOLWIEHUA 1 NpeAycMaTpuBalo L ee B cyyae HapylweHUs O0TBETCTBEHHOCTL15. COOTBETCTBEHHO
NPUHLUNbI, 06/1a4eHHbIe B HOPMbl YFrO/IOBHO-MpPOLLECCYasibHOrO NpaBa onpejensdT npasuia
NoBefeHNs AOMIXHOCTHbIX JIUL, OCYLLEeCTBASIOLWUX YTON0OBHOE CYyA0NPOU3BOACTBO, a TakXXe OcC-
Ta/lbHbIX Y4YacCTHMKOB Yro/I0BHOTO TMpouecca W /1ML, BOBJIEYEHHbIX B cdepy YrosoBHO-
npoueccyanbHbIX OTHOLWEHUIA.

MpoBeas aHanM3 OTAE/NbHbIX BOMPOCOB OTHECEHHbLIX K MOHSATUIO M CUCTEME MPUHLMMOB
Yro/I0BHOIO CYy0NPOU3BOACTBA MOXXHO CAE/MaTh HEKOTOPbIE MPOMEXYTOUHbIE BbIBOAbI.

B nmepBylo oyepesb OTMETUM, YTO MOA MPUHLMUNAMU, B CYLLHOCTU MOHUMAKTCS OCHOBOMO-
nararoluive NpaBoBble MOJIOXKEHWUS NMOCTPOEHUSI U (PYHKLUMOHUPOBAHMWS YrO/IOBHOTO MpoLecca B Lie-
JIOM 1 ero OTAEeNbHbIX MHCTUTYTOB, C/yXallle peann3aumnn Leneii yroqoBHOro cygonpon3BoACTBa.

Ha 3ToM ocHOBaHWM NonbiTaeMcs 060CHOBaTb UX METOAOMOTMYECKYIO PO/b B MPOLEccy-
anbHOM MpPaBONPUMEHEHWN, YTO €CTb CMOCOGHOCTb OAHO3HAYHO BAMSATbL Ha MpPOLECCyasibHOe
noBefeHNe COOTBETCTBYHLMX YYACTHUKOB YrO/IOBHOFO CYAOMNPOM3BOACTBA B Pa3/IMYHbIX Yro-
NIOBHO-MpoOLeccyanbHbIX CUTyalLusix. B 0CHOBe 3TOro Te3unca /1eXXuT 06U eTeEOpeTUUYECKOe onpe-
feNeHne NOHSATUS METOoA0N0rMunl6, NHTepNpeTUpoBaHHOE K NMpPeAMETY YrO/1I0BHOTO npoLecca U
HacToslLeli cTaTbu.

B yrosioBHOM Mnpouecce JOMUHUPYET MNO3ULUS, UTO €r0 OCHOBHLIMWU MPUHLUMUMAMU, KakK
6bINI0 Y)Ke OTMEUEHO, SABAAITCA BaXHelW e 1 onpeaensitoline NpaBoBble MOMOXEHUS, UMEID-
Me pyKoBoasiLLee 3HaYeHNEe U onpeaensitoline NOCTPOeHUe BCeX cTaguii, PopM M MHCTUTYTOB
YrofloBHOrO Mpouecca, oTpaxkawle ero Hanbosee CylLleCTBEHHbIE YepTbl U CBOWCTBA, XapakK-
Tep ¥ 0COGEHHOCTU, HalleNleHHbIe Ha AOCTUIXKEHWE LieNeill 1 3a4ad, NocTaB/IEHHbIX FOCY4apCTBOM
nepefs YrosioBHbIM CyAOMPOM3BOACTBOM, KOTOPble XapaKTEpPU3YKT YrofoBHbI/ Mnpolecc Kak
fAelicTBEHHOe CpefCcTBO aKTUBHOM 60pb6bl C MPecTYyNHbLIMUK NocaraTeNbcTBaMuly. B 3ToM CylwHO-
CTHO BbIpaXaeTcs M MeToA0/IorMYeckasl posib MPUHLUMOB, OHa € MO3BOMISAET UM ONINLLETBO-
pATb co60i «(hyHAAMEHTa/IbHYO U CTEPXHEBYIO 6a3y NOCTPOEHUS U DYHKLMOHMPOBAHUS MPO-

130xkeroB C./. Ykas. cou. - C. 498; COBpeMeHHbI TOIKOBbIA CI0Bapb PycCKOro A3bika. - C. 594,

14Tam »e. - C. 451; Tam xe. - C. 536.

5 Opugnyeckasa aHuuknoneausa. WM3paHwe 5-e, fonosniHeHHoe M nepepabotaHHoe / nof pea.
M.HO. Tuxomuposa. - M.: 2002. - C. 549.

16 MeTof0/10r1s - 3TO yYeHMe 0 HayYHOM MeTofe NO3HaHWA; NPUHLMIBI 1 Croco6bl OpraHu3aunmn Teope-
TWUYECKOM 1 NPaKTNYeCKON [esTeNlbHOCTI; COBOKYMHOCTb METOAO0B, MPUMEHSIEMbIX B KaKol-HNbYab Hayke (Oxxeros
C.W., Weenosa H.HO. TonkoBbIii cnioBapb pyccKoro si3bika. M3g, 4-, gon. - M.: A36yKoBUK, 1997. - C. 354).

17 BoxxbeB B.IM. KOHCTUTYLIMOHHbIE MPUHLMIMBLI YITOMI0BHOTO CYA0MPOn3BoACcTBa // YTonoBHbIA NpOLecC:
yuebHuK / nog pea. B.MN. boxbesa. M3a. 3-e, ucnp. n gon. - M.: Uspatenscteo tOpawnT; W[, FOpaiiT, 2011. - C. 55;
3uHatynnuvH 3.3., 3uHatynnmnH T.3. YKa3. cod. - C. 94; HacoHos C.A. YKas. cou. C. 234-235; Ctporosuy M.C. YKas.
cou. C. 124; TeipuyeB N.B. MprHLUMMbI COBETCKOr0 YrosIoBHOMO Mpouecca: y4eb. nocobue. - M.: 1983. - C. 4; Yro-
NOBHBIA NpoLecc. YUYebHUK Anst CTYAeHTOB topuanMyeckux By30B U thakynbTeToB / nog pen. Kd. MyueHko. - M.:
«3epuano», 2005. - C. 327.
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uecca»18, BblpaXkaTb «BHYTPEeHHee CoAep>XXaHue yrosl0BHOW NOMUTUKKN rocyaapcTBa, XxapakTepu-
30BaTb ypOBeHb 3alNTbl NpaB 1 cBO60[ Ye/10BEKa B YrOJIOBHOM CY0NPON3BOACTBE»19.

Mcxoas n3 aToro, B COOTBETCTBUN C NPegMeTHbIM aHaniM30M cheuyunanbHOW nutepaTtypbl
MOXXHO BblAe/INTb HEKOTOPble MPU3HaKN N CBOWCTBA MPUHLWUMNOB YIrO/I0BHOIO CyA0MNpPOMN3BOLACT-
Ba, MMeloL e MeToA0I0rMYEeCcCKOe 3HaYeHWe A1 NPpaBoNpuUMeHeHN .

1. B nepsBylo oyepenb 370 He Nt06ble, MPON3BONbHO Bbl6paHHbIe (HOPMbl Yro/sI0BHOTO
CyAONpoOn3BOACTBA, a INWb Te KaTeropuun, KoOTopble MMeT 00beKTUBHbIM XapakTep, COOTBET-
CTBYIOT COLMANbHO-3KOHOMWYECKNM YC/IOBUAM pa3BuUTUA obu,ecTBa U peasn3yloTca Ha OCHOBe
OeMOoKpaTu4ecKUX Havan.

2. MpUHUUNBI YTrOIOBHOIO CYA0NPON3BOACTBA OPraHMYecKn CBA3aHbl C 06LWEenoNnTn-
YeCKMMM 1 06LenpaBOBbIMU NPUHLMNAMMK, COFNacyoTca Mo cnocoby N3/I0XKEHNSA U cofeprKa-
HUIO MeXy cob0oi, a TakXe C APYTrMMN 3aKOHaMW.

3. MeTtogonornyeckasa 06A3aTeNlbHOCTb MPUHLNMNOB OCHOBAHa Ha WX 3aKPEenjeHun B
HOpMax npasa, YTO NpUAaeT UM OnpefeneHHOCTb, rapaHTUPOBAHHOCTbL N 0643aTe/IbHOCTb NPA-
MOTO NMPUMeEHEHMNA20.

4. B ux cofepXaHUun 3an0XKeHbl BaXXHble HanpaB/eHWUs YroJioBHOro Cy40npon3BOACTBa,
KOTOPbIM [O/KHblI CAefoBaTb y4YacTHUKW Yro/0BHOrO Mpoluecca B opraHM3auuun cBoel pes-
TE/IbHOCTW NO NPaBONPUMEHEHMUIO.

5. MeTofOIOTNYECKN MPUHLMIMBLI YTO/IOBHOTO CYyA0MNPON3BOACTBA 06pa3yloT eANHYI0 MO
CBOEM CYWHOCTN N Ha3HAYeHWI0, CUCTEMY, OHW B3aumo 06yCNnoBAMBAIOT AelicTBME APYT Apyra B
cucTeMe, KoTopasl «onpefenser JeMOKpaTU4Yeckoe cojep>XaHue U popmMy YrosioBHOro cyfo-
NpPon3BOACTBA, UTHOPMPOBaHWE AENCTBUA XOTS 6bl O4HOT0 U3 HUX HegoNycTUMO» 2L

MpuBeseHHas cucTemMa OCHOBHbIX MPU3HAKOB WM CBOIMCTB NMpu3BaHa obecne4ynTb egUHO06-
pa3Hoe MOHMMaHWe 3aKOHHOCTU MPMMEHEHUS BCeX MPaBOBbIX NpegnNuMCcaHW B Yrosl0BHOM CYAO-
NPON3BOACTBE, CAYXXUTb «MeTOLO/I0FMYECKOM OCHOBOI pa3BUTUA U COBEPLUEHCTBOBAHMSA 3aKOHO-
paTtenbctBa 06 yrosioBHoM npouecce»22. Kpome Toro, MeTof0/10rfMYeCcKN OHa Mpu3BaHa CNyXuTb
cBoeobpasHbIM MexaHW3MOM, B KOTOPOM [AO/IKHa YeTKo paboTaTb Kakgas geTtasnb U ecnm no o6-
pasHoMy BbipaXkeHuto H.W. NaseTaMHoOBa «0TKa3biBaeT 04Ha U3 HUX, BbIXOAUT U3 CTPOSA BeCb MeXa-
HWU3M, YTO B KOHEYHOM NTOTE NMPUBOAUT K HAPYLUEHWIO NMpaB y4acTHUKOB npouecca»23.

faHHaga cnctema obnagaeT BCEMU O6LLMMU METOL0/IOTUYECKUMU NMPU3HAKaMU N BMecCTe
CTEM MMeeT pAf ocobeHHOCTEN, KOTOPble BbIABAATCA, KaK NnnweT A.B. TPUHEHKO B «KaXXa0M
cny4vae NPUMeHEHUS NPaBOBbIX MOMIOXKEHMWI NPU YrONOBHO-NPOLeccyabHON AeATeNbHOCTU» 24,

CobnogeHne NPUHLMMNOB YroNOBHOINO0 CyAOMNPOU3BOACTBA rapaHTUpyeTcsA, OTMeYarT uc-
crnefoBaTtenn AaHHOW Npob6sieMaTuKu, BHYTPUTOCYAapCTBEHHbIM 3aKOHOAaTeNbCTBOM, obecneun-
BalOLWMM OTMEHY UMW U3MEHEHUe He3aKOHHOro Mnn HeobocHOBaHHOTO AelicTBuA (6e3gencTBmA)
WAN pelleHnsa LO/DKHOCTHOMO /inua, rocyfapCTBEHHOro opraHa, nNpasoM rpaxjaH obpauiatbca B
MEXrocyapCTBEHHbIE OpraHbl Mo 3alnTe Npas U cBO6O/ YEN0BEKA, €C/TN BCe MMEeIOLW Meca BHYTPU-
rocygapcTBeHHble cCpeAcTBa NMPaBOBOM 3aWUTbl McHepnaHsbl (4. 3 cT. 46 KoHcTutyumnm Po)25.

MpUHUMNbI YTONOBHOIO CyA0NPOM3BOACTBA ABNSAKOTCHA OCHOBOW, Ha KOTOPOM MeTO40/0-
rMyeckn PyHKLMOHUPYET YroN0BHbIA NpoLecc B LLeSIOM, MOCKO/bKY OHU MPOMUCTEKAKT M3 06-
LW eTeopeTUYECKNX N OCHOBHbIX KOHCTUTYLMOHHbIX NPUHLNNOB. OTHeceHMe 3aKOHOM K 06uei

1BAnekcees H.C., flaeB B.I"., KokopeB A.[l. Yka3. co4. C. 38; CyxapeB A.fl. KoMMeHTapuii K YrosioBHO-
npovecyanbHOMy Kogekcy Poccuiickoii depepaumm / nog ped. A.A. Cyxapesa. V3. 2-e, nepepa. u gon. - M.
Hopwma, 2004. - C. 454-456.

O TazetaguHoB H.W. MoHATHe, CYLHOCTL U coumasibHasa LLeHHOCTb NPUHLMMNOB Yro/I0BHOMO Cy0Mnpo-
n3soactea // Poccuiickunii cyaps. 2007. Ne 10. C. 28-29; JlynuHckas IMN.A. YronoBHO-npoLeccyanbHOe Npaso:
YuebHuk. - M.: HOpucts, 2005. - C. 236.

2 YronoBHbI npouecc. Y4ebHUK AnA CTyAeHTOB OPUANYECKUX BY30B M (haKysibTeToB / MOA pes,.
K.®. I'yueHko. - M.: «3epuanio», 2005. - C. 326-327

2lazetanHoB H.W. YKas. coy. - C. 13; Katuenos B.lN. ¥ka3. cou. - C. 358-359.

2Tamxe. - C. 359.

2ZlazeTgnHoB H.N. Ykas. cou. - C. 13

24 puHeHKo A.B. CucteMa NpUHLMNOB U LieNb NPOU3BOACTBA MO YrosioBHoMY feny // MNpasoBedeHve. -
2000. - Ne 6. - C. 185-186.

5 [NazetamHoB H.M. CylwHOCTb M 3Ha4YeHVe NPUHLMNOB YrosIoBHOroO cygonpounssoactea. - C. 14-15;
HacoHoB C.A. YrofioBHO-MpoLeccyasbHoe MpaBo: Yue6Huk / noa. ped. MN.A. JlynunHckoi. - M.. HOpucTs,
2005. - C. 325; Xumnyesa I'.I'. YKa3. co4. - C.50-51.
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YacTu Yros0BHO-MpoOL,eccyaslbHOro 3aKoHa, yKasblBaeT Ha UX PYKOBOASALLLEe 3HaYeHUe Npu npo-
W3BOACTBE TEX UM WUHbIX NpoLeccyanbHbIX 4eACTBUA U MPUHATUN NpouecCcyalbHbIX pelleHn.
HapylweHue TOro nan MHOro NpUHLKMNAa NPY NPOVU3BOACTBe NMpoueccyasbHOro 4eicTBUA BeYeT
NpM3HaHWe 3TOro AeliCTBMA HE3aKOHHbIM, @ NMOJyYeHHbIe B pe3y/abTaTe 3TOro ecTBUA fOKa-
3aTenbCTBa, NPU3HAKTCA HELOMYCTUMbBIMN.

MpuHUUNBI, NOCKONIbKY OHM MMEKT OCHOBOMOMarawuwee 3HavyeHne, ABAAOTCA 6a3oli
ONA MOCTPOEHUA pas3/INYHOro poja MexaHU3mMOoB (3aWUTHbIX, 06BUHUTENbHBLIX N Ap.) peann3a-
UMM HOPM YrO/I0BHO-MpoOLecCyasbHOr0 npasa B NPakTUYeCKOW AeATeNbHOCTM, Aal0T BO3MOX-
HOCTb pa3BuBaTb MHCTUTYTbl YrO/I0OBHOIO CyJONPOM3BOACTBA. B 3TOM TakXe Mbl ycMaTpuBaem
MX MeTofoNnornyeckoe 3HayeHme. ®akKTUYECKM OHU PETYNUPYIOT NMPOLECC MPAKTUYECKOro npu-
MEHEHWNSA HOPM YroJIOBHO-NPOLLeCCYanbHOro npasa.

Uem BO34eliCTBYIOT Ha Yyrosl0BHO-NpoLeccyanbHYO LeATeNbHOCTb, NOCPefCTBOM «MpO-
BeleHNA UX B HOpMax-npaBmnax NoBefeHUA, a TaKXe B HOpMax, pernameHTUpyrLWwmnx npasa v
06513aHHOCTM YY4aCTHMKOB Yro/IOBHOMO npouecca»26.

Kaxablh, NPUHLWUM Yro/IOBHOFO CyA0NPON3BOACTBA, 3aKpenneHHbIn B rnase 2 YIMNK PO,
Haxo4uUT CBOK peanns3aunio Ha NpakTUKe, NP NPOMU3BOLCTBE MPeABapUTENbHOIO paccnefoBa-
HWA, B xo4e cyaebHoro pasbupartenbcTBa No Aeny, Npv nepecmoTpe cyAebHbIX pelweHnin u 1.4.
CobniogeHne NpUHLMNNOB f03HaBaTesieM, c/fejoBaTesieM, NPOKYpPOpPOM, cyAbeli Npyu NPOU3BOA-
CTBe TOTO WUAM MHOMO NpoueccyanbHOro AelCTBMUA U NPUHATUN NpoueccyasbHOro pelweHnsa AB-
naeTcsA rapaHTUeil 3aKOHHOCTWN 3TUX AENCTBUM N peLleHNiA.

MoaTBepXXaeHMeM faHHOro TEOPETUYECKOro Te3uca CNy>XUT cofepXaHue HOpM, perna-
MEHTUPYHOLWNX MPUHLNNBI B YTONOBHO-NpoLUeccyalbHOM Kofekce P®. Tak, Hanpumep, NPUH-
LMN 3aKOHHOCTU 06A3bIBaeT cyfh, NMPOKypopa, c/fefoBaTens, opraH AJO3HaHWA W AO3HaBaTens
cobntogatb HOpMbl YK P® n npnmMeHATb Npy NPON3BOACTBE MO Yro/1OBHOMY Aeny 3aKOoH, He
npotuBopedawunii YMNK P®, B NpoTMBHOM c/yyae, NONy4YeHHble gOKa3aTesibCcTBa 6yayT npu-
3HaHbl HegoNycTUMbIMU (CT. 7 YTMK P®).

Hopwma, pernameHTupylowas MNPUHUUMN YBaXXEHUA YECTU W LOCTOMHCTBA JIMYHOCTWU
npegnncblBaeT OCylW,ecTB/ieHMe AelCTBUIA N NPUHATUE pPELIEeHWU’, HUKOUM 06pasoM He YHWU-
KawWmMX YecTb yYaCcTHMKA YTO/TIOBHONO CYAO0MPON3BOACTBA, a TAKXe ero 4yesioBevyeckoe [0CTO-
MHCTBO M He cOo3JalLWMX ONacHOCTb A1 ero >XuU3Hm u 3g0posbsa (c1. 9 YMK P®). Hanpuwmep,
ecnu cneposaTtenb, fO03HaBaTeNb NPON3BeeT OCBUAETENIbCTBOBAHME ML A NHOTO Mosa, cConpo-
BOXJallieecsd 06HaXXeHMEM AaHHOIO 1MLa He B COOTBETCTBUK C NMpoueccyasibHbIMW npeanunca-
HUAMMU, TO HAPYLWWUT He TONbKO HOPMY 4. 4 cT. 179 YK P®, HO N NpMHUUN YBaXKEHUSA 4YeCTU U
[OCTOMHCTBA, TO eCTb NPaBu/0, yCTAHOB/IEHHOE HOPMOW cT. 9 YT K P®.

MpUHLNN HEMPUKOCHOBEHHOCTU NIMYHOCTN 0643bIBaeT AO/DKHOCTHLIX /INL, OCYLLECTB-
NALWKUX YyroNoBHOe Cyf0Npon3BOACTBO NPOM3BOAUTL 3aiepXXaHue nnya No Nof03PeHNI0 B CO-
BEPLIEHNUN MPECTYNNEeHNA UNN 3aKNI0OYEHWE ero noj cTpaxy TO/IbKO NPU HaaMymu Ha TO 3a-
KOHHbIX OCHOBaHUI, npegycMoTpeHHbIX YK P® (cT. 10 YN K P®). AaHHbLIA NpuHUUN ABAAET-
CA OCHOBOW MOCTPOEHWUS HOPM, PernameHTUpPYHLWMX COOTBETCTBEHHO OCHOBAHWA W MOPAAOK
3agepxaHusa (ct. 91, 92 YMK P®) n npuMmeHeHUs 3ak/todeHusa nof crpaxy (ct. 108 YMNK Pd) B
KayecTBe Mepbl npecedyeHusa. CneposaTesnb, A03HaBaTeNb NPOU3BOAAT 3ajepXXaHue nuvua u
NPUMEHAIOT K HEMY Mepy NMpecedyeHNs B BUAE 3aKNOUYEHUSA MO CTPpaxKy PYKOBOACTBYSAChb yKa-
3aHHbLIMUW HOPMaMW, KOTOPble ABAAKTCA YaCTHbIMU MO OTHOLWEHNIO K CT. 10 YITK P®.

Taknum >ke o6pasoM pernameHTUPYTCA OCTallbHble MPUHLMWMNbLI YTON0OBHOIO CyA0Npo-
n3BoacTBa - 00643bIBAlOT C/MefoBaTend, JO3HaBaTeNA OCYL,eCTBNASATb Yro/IOBHOE CyAOMNPON3BOJ-
CTBO B pa3yMHbI, yCTAHOB/IEHHbIN 3aKOHOM cpoK (cT. 6.1 YIMK P®); pa3bACcHATb y4acTHUKAM
Yro/10BHOTO Cy40ONPON3BOACTBA UX NpaBa M 0693aHHOCTM, MPUHUMATb Mepbl 6€30NacCHOCTN Npwn
HaNMNUYNWN Yyrpo3bl B OTHOLWEHUW TOTO UM MHOTO yYyacTHUKa yronosHoro npouecca (ct. 11 YMK
P®), ocmatpmBaTb XNUNULLLE TONbKO C COr1acua NPoOXMBaLWMNX B HEM NINL, U1K HA OCHOBaHUW
cynebHoro peweHus (ct. 12 YMNK P®), obecneuymBatb nogo3pesaeMomMy, 06BUHAEMOMY NpaBo
Ha 3alKnTy, B YaCTHOCTW MyTEM NpepocTaBneHUsa s3awntHuka (c1. 16 YN K P®); nponssoguTb
pAa4 cnefCcTBEHHbIX AENCTBUI, OrpaHMUMBaOLWMX NPaBO Ha TalHY Nepenmnucku, TenedOoHHbIX 1
WHbIX MEeperoBopoB, MOYTOBbIX, TeNerpaHbIX N MHbIX COOBLLEHNA TONbKO Ha OCHOBaHWW Cy-
pebHoro peweHusa (ct. 13 YMK P®); BecTu yrosoBHoe Cyfonpou3BOACTBO Ha PYCCKOM SA3blKe

2BTomunH B.T. YKas. cod. - C. 123.
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AN rocyfapcTBEHHbIX A3blKax BXoAAWMX B Poccuiickyo ®epepaunto pecny6nmk (ct. 18 YMK
P®), oueHuBaTb f0Ka3aTe/ibCcTBa N0 CBOEMY BHYTPEHHEMY y6eXXAeHN0, OCHOBAHHOMY Ha COBO-
KYMHOCTW MMEILWWMXCA B YrO/IOBHOM fefie foKa3aTe/bCTB, PYKOBOACTBYSACh NMPW 3TOM 3aKOHOM
n coBecTbto (cT. 17 YMK P®), npon3BoAUTb OTKPbITOe cyaebHOe pa3bnpaTenbCcTBO, 3a UCK/THOYE-
HUeM cny4yaes, NpeaycMOTPeHHbIX YK P® (cT. 241 YT K P®).

OfHaKo, KaK Mbl OTMeTUNN paHee, NPUHL UMbl METOA0/IOTMYECKU YCTaHaBNNBAIOT Npa-
BU/1a MOBEJEHMA He TONbKO ANA AO/KHOCTHbLIX NNL, M OPraHoB, OCYLLECTBASAOLWMUX Yro0BHOE
CY[0Mpon3BoACTBO, HO M ANS OCTaNbHbIX CTOPOH, Y4aCTHUKOB npouecca.

TaK, NIPMHLUMN COCTA3aTENBHOCTU 006A3bIBAET KaXXAYI0 U3 HUX OCYL,EeCTB/IATL UMEHHO Te
PyHKUMN, KOTOPblE BO3/IOXKEHbI Ha Hee 3aKOHOM (cT. 15 YT K P®).

MpHUMNBI Yro/si0OBHOFO Mpouecca NpefocTaBNAalT nogo3peBaeMomy (06BMHAEMOMY)
OCYL,eCTB/IATL CBOIO 3alNTy BCeEMW cnocobamu n cpegcTeamm, He 3anpeweHHbIMM 3aKOHOM (CT.
16 YN K P®), npu aToM OH He 0643aH J0Ka3blBaTb CBOD HEBMHOBHOCTbL (CT. 14 YMK P®). Kax-
Obl yYaCTHUK Yro/s10BHOTO Cy40ONpPOn3BOACTBA MMeeT NpaBo 06paTtmTbesa € XKanoboli NpoKypo-
Py, PYKOBOAMTE/IO CNeACTBEHHOr0 opraHa Wau B Cyf Ha AeNCTBUSA JO/KHOCTHbLIX UL, U opra-
HOB, OCYLLECTBNA W MNX NPON3BOLACTBO NMo Aeny (ct. 19 YMK P®), naBatb 06bACHEHNA U NoKa3a-
HWA, 3a8BNATb Xo4aTaiicTBa, NPUHOCUTbL XKanobbl, 3HAKOMUTbLCA C MaTepuanaMmu yrosoBHOro
Aena, BbicTynaTtb B Cyfie Ha POAHOM A3bIKe UNWN APYTOM A3blKe, KOTOPbIM OH BfiajeeT, No/b30-
BaTbCA MOMOLLbLIO NepeBofuYnKa, B Cny4vae, eCAIn OH He BfafeeT A3bIKOM, Ha KOTOPOM BefeTcs
yronosHoe cygonponssoacteo (ct. 18 YMK P®).

MN3n0xXeHHOe NPUBOANT HAcC K BbIBOAY O TOM, YTO MPUHLUMMNAMU Yrosl0BHOro CyAo0npo-
M3BO/ACTBA MPU3HAKTCA OCHOBOMONAarawlne, pykosoasline npasuaa nosefeHns, ob6sa3artesib-
Hble A1 BCEX YYaCTHWKOB Yro/l0BHOTr0 CyAONpPOM3BOACTBa, HAa HMX 6asnpyeTca U DYHKLMOHN-
pyeT yrosoBHOe Cyfonpon3BoAcTBO 1M obecrieynBaeTcs 3aKOHHOCTb NMPW NPOU3BOACTBE MO Aeny.
MpaBuna noBefeHUA, 3aKpenseHHbie B MPUHLMNAX, HAX04AT CBOe fajibHelillee BbipaXKeHue U1
JeTanbHYI0 pernamMmeHTauunio B YacTHbIX HopMax YTK, perynmpyoumx cooTBETCTBYOLWNE UH-
CTUTYTbl YITO/IOBHOTIO Mpouecca.

MeTofonornyeckoe 3HavyeHve MPUHLUMOB 3aK/4YaeTca B TOM, YTO OHW OKa3blBaloT
HenocpeAcTBEHHOE BANUAHNE Ha (PYHKLMOHMpPOBaHWE Yro/IOBHOINo Cyonpon3BoacTBa U ABNSA-
I0TCA ero OCHOBOM. cxoaa M3 3Toro, peannsanmsa NPUHLMMNOB B YTOJIOBHOM CyLONPOWU3BOACTBE
3aK/l04YaeTCA B HEYKOCHUTe/NIbHOM CO6M0AEHMN BCEMW YYacTHMKaMW YrosioBHOro rnpotecca
npaBwnn NoBefeHNs, pernaMeHTUPOBAHHbLIX 3TUMU NPUHLMUNAMN.
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CONCEPTION OF LEGAL PROCEDURES FOUNDATIONS
AND THEIR PRACTICAL SIGNIFICANCE

0.Y. TSURLUY The article discusses the conception of legal procedure’s

. . . foundations and their practical significance.
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