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HAEONOrH POCCHHCKOI0 NMBEPANIH3MA HAUANA XX BEKA 0 NPABOCO3HAHHM
HAK BA30BOM JNEMEHTE NPABOBOIO rOCYAAPCTBA

PaccMoTpeHa TPaxkTOBKA MpO6IeMbl MPABOCOZHAHMA B POCCHIL-
cKOi nubepanbHOH MeIcnH Havana XX Beka. ITOKazaHO BOCTIPHATHE
nubepanaMy NMpaBOCO3HAHUA KAK MCHXHUYECKOTO (DeHOMeHa, B OCHOBE
KOTOPOTO JIEXKHT UYBCTBO 3aKOHHOCTH, (JOPMHpYIOIIeecs ¥ HHANBH/A
noj BosjeiicreueM psaza gakropos. Ilpeacrapnes aHanu3 aubepanb-

B.B. BOCTPHKOBA HBIMH JICATEIAMH Crel(pHKH POCCHICKOr0 MPaBOCO3HAHHA, Xapak-

TEPHOH YePTOH KOTOPOro MPH3HABAICA MPABOBOH HUrwinam. Caenax
Beepoceuitexuit saoumnntit AKIEHT Ha 0DOCHOBAHHH NPEICTABHTEIAMH OTe4eCTBeHHOro nubepa-
PUNAHCOBO-IROHOMUMECCKUIL JIH3MA BOKHOCTH MPEOIOIEHHA NMPABOBONO HUIWIN3MA, BOCIIHTAHHA B
unemumym Maccax yBaXKeHHA K MPABy KaK COIMANBHO JTHCIHIUIHHHPYIOMEH cue-
($uaunaa 6 2. Opae) Teme. OTMeueHa ujed THOEPATIOB 0 B3aHMOOOYCIOBIEHHOCTH YPOBHS

. . NpaBOCO3HAHMSA B 0OIIECTBE M BEPXOBEHCTBA 3aKOHA, BBICTYNAKIIHX B
e-mail; vostr68@mail.ru KavecTBe Ha30BBIX 3/IEMEHTOB IPABOBOTO rOCYAApPCTBa.
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BO, BEPXOBEHCTBO 3aKOHA, MPABOBOH HHIHJIM3M, MPABOBOH AyaIH3M,
MPABOBOH MEHTAIHTET, NPABONPHMEHEeHHe, UYBCTBO 3aKOHHOCTH, JIH-
Gepanuam.

BaxkHeHmuM (akTopom yClemHOCTH MOJECPHHU3ALHH U OJIHOBPEMEHHO OIHOH M3
ee COCTaBJISIIIIMX sABJIAETCA ajZiekBaTHas TpaHcdopManus oOIeCTBEHHOI0 CO3HAHMSL.
Be/b, B KOHEYHOM cyeTe, [1ePCIeKTUBBI BHICTPAHBAHUA KU3HH B HOBBIX HHCTHTYIIHOHAJ b~
HBIX (POPMAX BO MHOIOM 3aBHCAT OT UX MOJIKPEIUIEHUsI COOTBETCTBYIOIUMH H3MEHEHHAMH
B CO3HAHUH M B MOTHBALMAX KaKJA0r0 KOHKPETHOIO YeJIoBeKa. B 3ToM IulaHe co3jlaHue
[IPaBOBOrO rocyjapcrsa Tpebyer Onpejie/IeHHOrO YPOBHS IPABOCO3HAHUS HACEJICHU.
JlanHas npobiiema uMeeT 0co0yi0 3HAYHMMOCTb JUIA II0CTCOBETCKOH Poccuu B CBA3H ¢ nepe-
XO/I0M OT TOTAJIMTAPHOI'O IOCYAAPCTBA K IIPABOBOMY. B HECKOJIBKO HHOM pakypce 3TOT BO-
[poc yzKe NPUBJICKAJ BHUMaHUE Npe/cTaBUTesIeil oTedecTBeHHOH JMbepasbHOH MBICIH
crojierre Hazald. Toraa, paccMarpuBas [epereKTuBy TpaHcdopmManuu aBTOPUTAPHOIO I'o-
cyJlapeTBa B IIPaBOBOE, WAEOJIOIH HOBOIO JIHOepan3Ma IbITaJIHCh OCMBICJIHTD ClIelH(HKY
POCCHIICKOI MPaBoBOI KyabTypbl. ObpaliieHHe K UX UHTEJUIEKTYaJIbHOMY OIBITY CEerOJHs
BeChbMa aKTyaslbHO, HO0 MHOI'He 0a30Bble COCTABJIAIIINE OCJIe/HeH 0Ka3aIiCh YpPe3Bbl-
YaiHO YCTOHYMBEL.

Ciietyer oTMeTHTh, 4TO B3IJIsA/bl JnbepasioB Havyasa XX Beka Ha [PaBOCO3HAHHE
NpUBJICKAIM BHUMaHUe ucciiegosareseil’. OJHAKO B KOHTEKCTe [1ePe0CMBbICIICHUA MOJIeJIN
[IPaBOBOrO rocyAapersa, pa3paboTaHHOI HieosioraMu HOBOro Jinbepaiuama (KaJerckou
OPHEHTALHH), [IPeJICTaBIIACTCs 1eIeco0OPa3HbIM KOMIUICKCHBIH aHAJIN3 HPeJICTaBIeHUH 0
[PaBOCO3HAHHHM MMEHHO co3jiaresiel JaHHOH Moaesd. B Takom pakypcee npobJiema paBo-
CO3HAHUA B HCTOPHOrpauH OCBELICHHS He NOJIyquIa.

Pacemarpupast peHOMEH IPABOCO3HAHMSA, OTEYECTBEHHbIe JIMOepPasibl ITIABHYIO POJIb
OTBOAWIH 1paBoBoi ncuxosorun. Kak ormeuas I.@. [IleprieHesnd, B OCHOBE NPAaBOCO3HA-
HHUA JICXKUT YYBCTBO 3aKOHHOCTH, OTHOCALLCECHA K TOMY Ke paspsa/ly INCHXHYECKHX COCTOs-
HH, 4TO ¥ coBecTh. YyBCTBO 3aKOHHOCTH — 3TO MHJIMBHJIyaJIbHOE OTHOIIECHHE K IIPaBY,
OeccozHaresibHOE 10OYZK/IeHHE cOOMIOAATh 3aKOHBI, BO3HHKAOLIee He B cH1y 00A3HH Haka-

! Baymunkuii A. HpaBCTBEHHOCTD H IIPABO B TEOPHAX pycckux mubepanor konna XIX — sawana XX Beka
// Bonpocs! dunocodun. 1991. N2 8. C. 25-40; Mesennesa f1.B. [Ipobaemsbr ¢opMHPOBaHHA POCCHICKOTO Mpa-
BOCO3ZHAHHA B TPAKTOBKE PYCCKHX IOPHCTOB BTOpOii nonoBuHbl XIX — Hawana XX BeKOB (HCTOPHKO-TIPABOBOH
acmekT). JIuce. Ha COMCK. yu. cren. K.10.H. CII6., 2004; Cxkeopuoe B.I1. JInbepanbHO-AEMOKpaTHIECKHE HACH O
rocyJjapcree 1 npaee B yueHn# B.A. Kuctsakoeckoro. Jlice. Ha COMCK. y4. CTell. K.10.H. Tam60oB, 2002.
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3aHUA B CJIydae HEIOBHHOBEHUA IPABOBOH HOpPMeE, a B CHJIY IIPHBBIYKH CJIE[0BaTh ycTa-
HOBJICHHBIM [IPABOBBIM HOpMaM. B cilydae HapylleHHs Nocjie/iHuX, ykasbisai [lepuene-
BUY, YeJIOBEK, Ha/eJICHHbIH YYBCTBOM 3aKOHHOCTH, UCIBITHIBAECT TAKOE 7K€ HEeNPHATHOEe
OLIYIIEHHUE, KAaK [PH COBEPIICHHH Kakoro-aubo Oe3HpPaBCTBEHHOrO — IIOCTYIIKaZz.
JLU. IlerpayKUIKUH TaKKe BUJAEBIINH B OCHOBE IIPABOCO3HAHUS IIPABOBLIC [1€PEKUBAHMSA
WIN 3MOIMH, YKa3bIBaJl HA UX 0CO0YI0 MOTHBALHOHHYIO CHJIY 110 CPABHEHHIO C HPaBCTBEH-
HBIMH 3MOLMAMHU. B 4acTHOCTH, OTMEUall OH, «aTPUDYTHBHOE CO3HAHME JI0JITA, CO3HAHUE
[IPAaBOBOIO JIOJITA, T.€. BMECTe C TeM M [pasa JIPyroro, okasbisaer HoJiee CHIIbHOE JlaBJIeHHe
Ha II0BE/ICHHE, BbI3bIBaeT DoJiee HEYKJIOHHO COOTBETCTBEHHOE IIOBE/ICHHEe, HeXKeJIH YHCTO
HUMIIEPAaTHBHOE CO3HAHUE JI0JIra, CO3HAHHE YHCTO HPABCTBEHHOrO, Oe3 1pagsa Juis JIpyroro,
JloJra»3,

JlubGepasibl yKasbIBaJl Ha JIBOMCTBEHHbII XapakTep npapoBbix amouuid. C ojHOM
CTOPOHBI, MOCJICIHHE BKJIIOYAJIN OCO3HAHUE HHIMBH/IOM IIPaB JAPYIHX YWICHOB obIecTsa u
BO3/IepiKaHUEe OT HapylleHus 3TUX npas (1o repmunHonorud Ilerparkunkoro, naccHBHas
1IpaBOBasg MOTHBAWMA), a, C APYIo, IOHMMAaHHE MHUBHIOM CBOMX IIPAB M CTpPEMJICHHE
OTCTauBaTh CBOM [PaBa B CJIydae [ocArare/bersa Ha HUX Koro Obl To HU ObLIO (110 TepMu-
Hosiorun IleTpakuiKoro, aKkTHBHAA I[IPAaBOBasgs MoTHBauus). IIpHyeM, ¢ TOYKH 3PEHHs
[lepuieHeBrYa, aKTHUBHAsA 3alUTa IPAXKJAAHHHOM CBOMX IIPaB OTBEYAJIa HE TOJILKO MH/IU-
BUJIYAJIbHBIM, HO M ODIIECTBEHHBIM HHTepecaMm, H00, 1103B0Jsisl De3HAKA3aHHO HApyllaTh
CBOM 1PaBa, HHUBH/L Pa3pyllaeT YyBCTBO 3aKOHHOCTH B BUHOBHBIX, TEM CAMbIM HEBOJILHO
coJeHCTBY aJICHUIO YPOBHS [IPABOCO3HAHUS B 0DLIECTBE B LIEJIOM4,

QopMHpOBaHUE NIPABOBOIO CO3HAHHUA BOCIPHHHMAJIOCH JIMOEpalaM# Kak JIUIHTe  b-
HBII U CJIOXKHBIH I1porece, 00yeIoBJIeHHbIH B3auMozeiicrBueM MHokecTBa (pakTopos. Og-
HUM 13 Hux IlleprieHeBUd cuMTasl NPABOBOM MEHTAIUTET, XapaKTepHbIH YISl TOH WJIH
WHOH HAaMOHAJIBHOCTH M YCBAaUBaeMbIH MHIAMBHJAOM C PAHHEro BO3pacra B Ipouecce co-
nuasmzanui. OxHako Jmbepasl orMevas BTOPUYHOCTh JIaHHOTrO (hakTopa, ubo nepBoHa-
YaJIbHO IPABOBOM MeHTajmTeT AoJKeH Obul chopmupoBarbes cam. Takum nepBUYHBIM
daxropom s mbepanoB BelcTyIasa [MOJUTHYECKAsl NPAKTHKA — coOJI0/IEHHe 3aKOHA
ByacTbi0. Kak ykaseisan IllepuieHeBud, NPUHIMI 3aKOHHOCTH B YIIPABJICHUH UMeeT or-
POMHOE 3HAaY€HHe UL BOCIIUTAHUS B IPaj{laHaX YyBCTBA 3aKOHHOCTH. Bmecre ¢ Tem, Jin-
OepaJi aKeHTHPOBaJI BHUMAHHE Ha B3aUMHOH 00YCJIOBJICHHOCTH YyBCTBA 3aKOHHOCTH H
3aKOHHOCTH ypasJieHus. «Eciu B AHIVIMH TaK NPOYEH 3aKOHHbIH HOPSJIOK, — ITUCAJ OH, —
TO NPUYHHA TOMY B UYBCTBE 3aKOHHOCTH QHIJIMYAH, HO CAMO YyBCTBO 3aKOHHOCTH aHIVIU-
YaH UMeeT CBOI UCTOYHUK B 3aKOHHOCTH YIIpaBJIeHHs»5. [ToMHMO TOro, JKeJlaHie Ipak/iaH
IHOBHHOBATBCA [IPABOBBIM HOpMaM JiMbepasibl HANPAMYIO YBA3BIBAJIM C CO/EPXKAHHEM I10-
cle/IHUX. «HacTo HrHOPUPYIOT, YTO JeHCTBUTE/IbHOE YBaXKEHHE K 3aKOHY B HAapo/ie Hepas-
PBIBHO CBA3AHO C ONPEAEJICHHBIM COACPIKAHHEM 3aKOHOB, — OTMEYaJI 10 3TOMY IIOBOJLY
I1.B. CrpyBe. — OObIBaTEJH HY)KAAKTCH HE TOJBKO B IPUHIHITHAJIIBHOM COOJIIOCHUH 3aK0-
Ha ¥ OTCYTCTBHH IIPOM3BOJIA, HO ewe Dosiee B TOM, 4TOOb! 3aKOHBL, 110 COAEPKAHUIO CBOEMY,
OTBEYAJIM MX J[yXOBHBIM H MaTePHAJILHBIM HMHTEpecaM... YBaKeHHEe K 3aKOHY JKHBee BCero
TaMm, IZie 3aKOH B CBOK) O4Yepe/lb BCEro MOJIHee NPOHUKHYT YBaXKEHUEM K 4eJIOBeYecKoil
JIMYHOCTH U ee MHTepecaM. AHIVIMICKOE YYBCTBO 3aKOHHOCTH [TUTAETCS BCEM COJIePIKAHU-
€M aHIJIMICKOro papa, BCEO NOJIHOTOK CYObeKTHBHBIX IIPAB AHIVIMHCKOIO IPAXKIaHUHA»®,

ITerpakHiKuii, onuckiBast 1pouece GoOpMHUPOBAHMS [IPABOBLIX 3MOLUI, YKa3bIBaJI,
4YTO MHOI'ME U3 HUX BO3HUKJIM HA OCHOBE 3MOLMI HPABCTBEHHBIX, BHITEKABIINX 3a4aCTyIO
13 O0HX HPHHIUIIOB PEJIMIHO3HOM Mopaiu. Tak, ey 1epBOHAYAIbHO XPHCTHAHCKUE
YCTAHOBJICHUsI COYETAIUCH C YHCTO MMIIEPATHBHBIMH, HPABCTBEHHBIMH 3MOLMAMH, T.€. C

2 [llepmenesny I.®. O uyBcrBe 3akoHHOCTH. [TyOnnyuHas neKuus, YHTaHHAA 10 MapTa 1897 roaa mpo-
¢eccopom Kazanckoro Yuusepcurera [llepmenesnuem. Kasans, 1897. C. 8-9.

3 Merpaxuuxkuii JLU. Teopus npasa u rocyAiapcTea B CBA3H ¢ TeopHeii HpaserBennoctu. CII6., 2000.
C.127.

4 [llepmenesuy I'.®. Ykas. cou. C. 13-14.

5 [Ilepmeneswy I.O. Punocodus npasa. T. 1. O6mas Teopus npasa. M., 1911. C. 294.

6 Crpyee IL.B. IIpaeo u npaea // Ha pasusie tems! (1893-1901). C6. cr. CII6., 1902. C. 523.
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yOesieHHeM, 4To Tak MOCTyNarhk XOPoLlo, WUTICTPUPOBAJ JAHHYI0 MbICIb Jiubepalt, To
HOCTEIIEHHO K 3TOMY JI00aBWIOCh CO3HAHHE TOrO, YTO [OBEJCHHE, IPOTHBHOE PEJIMIHO3-
HBIM 3a10Be/sAM, ObLI0 Obl JIMIIEHHEM APYroro ero npas. A coryiacHo teopun Ilerpasun-
KOI'0, 3T0 03HAYaJIO MPEeBpalleHHe HPABCTBEHHOIO CO3HAHUA B I1paBosoe’. Jlubepan yka-
3bIBAJI HA IEPMAHEHTHBIN XapakTep 3TOro npouecca, npeiayrajas JajibHeliee pacumpe-
HHUE COJIePIKATE/ILHBIX IPAHUL HOHATUA [IPABOCO3HAHMA. IT0ATBEPIKACHHEM CIIPaBe/INBO-
¢ty MHeHUsA TTeTparkuiKoro sABJIsAeTCs, HallpuMep, 3aKpelvieHue B [IPaBOCO3HAHHH OO0JIb-
LIMHCTBA HACEeJICHHsI CTPaH 3anaja uiaer o HeobXoaumocTH obecriedeHust rocyAapcTrBoM
rpax¢laHaM IpaBa Ha JIOCTOHHOE CyIeCTBOBAHHE, KOTOPOE JI0JI'O BOCHPHHHMAJIOCh KaK
MIJIOCTb H OJ1aroiesiHue.

BakHoe 3HaueHue B (DOPMHPOBAHUH IIPABOCO3HAHUA JIMOEPasIbl OTBOJIWIN [IPABO-
BOMY BOCIIMTAHHIO, PACIIPOCTPAHEHHIO B O0IIECTBE IEMEHTAPHBIX IOPU/IMYECKUX 3HAHUIA
ITpuyem cKopocTh M IIyOHHA BOCHPHATHA [OCJIC/HHX, a, CIel0BaTeJIbHO, H (hopMHUpOBa-
HHE [IPABOCO3HAHMSA, C TOYKH 3PEHUs MBICJIUTEJICH, BO MHOI'OM 3aBUCEIU OT yPOBH:A 00Opa-
30BAHHOCTH WHJMBHJA. «YeM Bblllle pazBuTHe yesioBeka, — nucai [lepmenesuy, — Tem
AICHee NPeJICTaBJIAeTCs eMy 3Ha4YeHHe [IPaBOBOro MOPAAKA M ero BJAWAHHE Ha OJaronosry-
qHe KajK/I0ro wieHa obliecTsa B OTACJAbHOCTH, TeM CHIIbHEe YKpeIUideTes B HeM CO3HaHHe
He0DXO/IMMOCTH CJIC/IOBATH [TPEJIIHCAHUAM 3aKOHA»S.

Eme ogauM (daxkTopoM (oOpMHPOBAHHUA YYBCTBA 3aKOHHOCTH HEKOTOpbIe Jinbepa-
Jibl, nipesk/ie Beero IllepiieHeBHY, CYNTAIM CTPAX Mepe)l IPUMEHeHHEeM CaHKIMK 3a Hapy-
HIeHHe HOPMBI 1paBa. «Crpax mnepeji yrpo3oii, conpoBoxiaromeil HopMmy rnpasa, — orMeydan
OH, — €CTh OCHOBHOH MOTHB NPABOBOI'O [OBEACHHs, OCHOBAHHBII HA 3rOU3Me 4eJIOBeKa»9.
OjHaKO 3TOT MOTHB, YKa3blBaJl Iubepasl, ocreneHHo rpeodpasyercs B MOTHBbI HHOI'O PO-
J1a: B IIPUBBIYKY COOJIIOAATH 3aKOH, B YBAXKEHUE K 3aKOHY U T.JL.

Ecimm (hopMHpOBaHUe YyBCTBA 3aKOHHOCTH IIPECTaB/sUIOCH JinbepasiaM 1ocTaTod-
HO IIPOTSKEHHBIM BO BPEMeHH, TO 00paTHBIH [polece, o HX MHEHHIO, HAIIPOTUB, IIPOHC-
Texas1 oueHb ObicTpo. CronT 1o KakuM-Inbo coobpazkeHusAM De3HaAKa3aHHO HAPYIIUTh 3a-
KOH 2-3 pa3za, ormeuan IllepiieHeBHy, U NPUBBIYKA IIOBUHOBATHCA IPABOBBIM HOPMAaM Ha-
YuHaeT KoJebaTbes, a PH [OBTOPEHHH 110/I00HOM NPAKTUKHU elle HeCKOJIbKO Pa3s v BOBCE
ucyesaer. M B 3T0M IUlaHe 0COOEHHO ONAacHbIM JIMOepaibl CYUTAIN OTCTYIUIEHHE OT 3a-
KOHHOCTH U3 4yBCTBA ClIpaBe/VIMBOCTH. Ha JIMUHOCTHOM YPOBHE 3TO BBIPAXKAJIOCh B OTKa3e
rpa’KJJaHUHA [TOBHHOBATHCA HECIIPABEUTHBOMY, C €ro TOYKH 3PEHUs, 3aKOHY, Ha obIero-
CYZIAPCTBEHHOM YPOBHE — B CTPEeMJICHHH 00JICYeHHBIX BJIACTHIO, PYKOBOJCTBOBATHCA He Oy-
KBOH 3aKOHA, HO COOCTBEHHBIMH NpPEJCTaBIeHHAMHU 0 cupaseypoct. ITogobHas npak-
THKa, npegocrepera IllepmeHeByuy, ypesata aHapxHeil, BHECEHHEM I1OJIHOH Heollpesie-
JICHHOCTH B 00IIECTBEHHbIE OTHOLICHUs, HOO IMOHATUSA O CIIPABEJIMBOCTH Y BCEX Pa3HBbIC.
ITo ero yGexIeHUIO, CIIPaBe/UINBOCT JIOJDKHA JIeXKaTh B OCHOBAHMU 3aKOHOZATeLHOMH, a
He cyAeOHOH WIH aJIMHHHCTPATHBHOH JEATEeIbHOCTH, T.e. O COOTBETCTBHH 3aKOHA CIIpa-
BEJUIMBOCTH HAJI0 JymaTh B Ipolecce MpaBoTBopYecTBa. ECJIM Ke €O ClPaBe/UTHBOCTBIO
pacxoATest JICHCTBYIOIINE 3aKOHBI, TO JIOJIT KaX(JI0ro Pk aHUHA 3aKOHHBIME CPeJICTBa-
MH COAEHCTBOBATh UX H3MEHEHHIO, a OTHIO/Ib He HapymaTe'’. IIpejcraBuTesIn HOBOro poc-
cuiickoro Jimbepaansma CoJMIAPU3HPOBAJINCH ¢ uieeil «Gopb0bl 3a [IPaBO», BbIIBHHYTOMH
P. UepuHroMm, yTBepiIaBIIuM, YTO «IIPABO €CTh HEelpepbiBHasA pabora, IPUTOM HE OJ[HOI
TOJILKO BJIACTH, HO BCErO Hapoja... Beakoe orjieibHOE JIMNO, KOTOPOMY HIPHXOAHT HYXK/a
OTCTauBaTh CBOE IIPABO, HMEeT CBOK J0JIK0 YYaCTH:A B 3TOH HAllMOHAILHOH paboTe, 110 Mepe
CBOHMX CHJI CHIOCOOCTBYET OCYILECTBJICHHMIO HJIeH IpaBa»'2. Bmecre ¢ teMm, B JmbepasibHOI
cpejle NPaKkTHYeCKH He Hauwla nojiep:kku nosuuua C.A. Mypomuesa, J0IyCcKaBlIero B
KadecTBe OJIHOTr0O U3 Crocob0B Pa3BUTHA MOJIOKUTEILHOTO NIPaBa BO3MOKHOCTb KOPPEKTH-

7 Merpaxkunkuii JI.W. Vkaa. cou. C. 128.

8 [llepmenesnu I.®. Ykas. cou. C. 295.

9 Tam xe.

10 On xe. O uyBeTBE 3aKOHHOCTH.... C. 21,

1 OH xe. B crow 3amuty. Kazans, 1898. C. 4.

12 Hepusnr P. Bopsba 3a npago // AnTonorns Mupogoi npasosoi meican. T. 3. M., 1999. C. 442.
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POBKH HOCJIE/HEr0 B IIpolecce NPaBoNpUMEHEHHs B COOTBETCTBUU ¢ HPABCTBEHHBIMU BO3-
3PEHHUAMH U YYBCTBOM CIIPABE/UTMBOCTH JIUL, PEaJIU3YIOLIHX [IPABO.

ITo MHeHHI0 JINDepasIoB, IPOU3BOJILHOE OTCTYIUICHHE OT HOPM JeHCTBYIOLIero 1npa-
Ba ObLJIO YpPEBATO yTPaToOH MPaBOM aBTOPHTETA, YTO, B CBOIO 0Yepe/ib, MOIJIO CaMbIM Hera-
TUBHBIM 00pPa3oM OTPa3UThCs HA BBIIIOJIHEHHH PaBoM (DYHKIHH peryjsropa o0uecrBeH-
HOI kH3HU. TIpaBo — eIMHCTBEHHAsA COLHAJIBLHO JUCIHIUIMHHUPYIOIIAA CHCTeMa, OTMedal
B.A. KHCTAKOBCKHH, TOJILKO OHO (DOPMUPYET JAHCHUIUIHHUPOBaHHOEe 001ecTBo™S. Orcioza,
«I10 cujie ¥ ODIIHUPHOCTUA MPUUYHHAECMOro OeACTBUSl YHUUTOKEHHE MPaBa B KAKOM-JIMOO
obutecree, — 3axnovan H.A. I'pejteckyit, — MOKHO ObLI0O ObI CPABHHTH C YHHUTOXKEHHUEM B
HEM BeeX 3HAHMIT WIM BCeX HPABCTBEHHBIX OHATHI U YyBCTB», HeM30eKHBIM (JIeACTBHEM
qero ObuI0 OB BOABOPEeHHE 001ecTBEHHOro Xaoca'd. JInbepasibl BHICTYIAIHN [IPOTUB [1OJIH-
TU3ALHK [1PABA, HACTAUBAA HA €r0 CAMOLEHHOCTH H He3aBHCHUMOCTH OT TOr'0, KaKue NoJIiH-
THYECKHE HAllPaBJICHHA IOCIIOJCTBYIOT B CTPaHe U npasuresnberse. «IIpaso, o ceoemy cy-
LIECTBY, CTOMT HaJ{ NOJHTHYECKHMH NapTHAMU», — yTBepi/iai KucrakoBekuil, yemarTpH-
Bas B [OJIMTHYECKOI HEAHTa’KHPOBAHHOCTH IIPaBa 3aJI0T ero aBTopUTeTa’s.

Pazmblnuiss HaJl (PEHOMEHOM IIPABOCO3HAHMS, HJIC0JIOTH HOBOIO Jinbepainama 1o-
CTOAIHHO 00paliaJiuch K POCCHHCKUM peasinam, abbl a/leKBaTHO OLEHUTh YPOBEHb IIPABO-
BOI KyJIBTYPbI POCCHSAH, YTO MMEJIO Ba)KHOE 3HAYEHHE B IIEPCIEKTUBE [epexo/a K IIpaBo-
BOMY rocyzapersy. M 3jiech smbepaibl BbIHYK/I€HbI ObUIH € COKaJICHHEM KOHCTaTHPOBATh
[IOYTH IOJIHOE OTCYTCTBHE CO3HAHMA IIPaBa B HapoAHO Macce. He Jrydiie 00cTosio feio u
B OTHOILECHUM MHTEJUIMIEHIMH, paccMaTpuBasineiics aubepasaMy B KauecTBe TBOPUYECKOH
CHJIBI, IPU3BAHHOH COZEHCTBOBATH OOLIECTBEHHOMY IIPOrpeccy W BecTH Macchl 3a coboil.
«Pycckast MHTeJUIMIeHIMSI HUKOT/Ia He YBaXKaJla [paBa, HUKOI/IA He BUJIeJIa B HEeM LEeHHO-
CTH; U3 BCEX KYJIBTYPHBIX [EHHOCTEH [IPaBO HAXOAWIOCH Y Hee B HauDOJIbIIeM 3aroHe», —
nucas KuceTakoBCKUMIN'S. YV wieayIMCTHYECKH HACTPOCHHOH WHTE/UIMIEHIUH, OTMedall
W.A. TIoKpOBCKHI1, HTHOPUPOBAHKE I1PABA FABJIAJIOCH CJIEJICTBHEM €€ YBJICYEHHOCTH MeTa-
(puzHueckuMH peleHUsAMH NOJUTHYeCKUX 11pobiieM, nouckamMmu abCcoIIOTHOH paB/bl, Ha
(hoHe KOTOPBIX NMPABO BOCIPHHUMAJIOCh KAK 4YaCTh OTHOCHTEJILHOIO M HECOBEPIIEHHOIO
MHPCKOT0O HOPAJKA, He TOJBKO He 3aC/Iy’KHBAIOIIEr0 BHUMAHHSA, HO IOCTOHHOIO BCAYECKO-
ro [pe3peHus H OTPHLAHUSA, IOCKOJIbKY OH OCHOBAaH Ha HPUHYAJ/IEHHH U IIOTOMY [IPOTHBO-
peunt TpeDOBAHUAM HPABCTBEHHOCTH'. VHTEJUTMIEHIUs MaTepHAJIMCTHYECKOrO Jiarepsi,
ykasbiBasl [TOKPOBCKHIA, OTPHUIIAJIA CAMOCTOATEIbHOE 3HAYCHHE IIPaBa BBUY, 110 ee MHe-
HUIO, BTOPUYHOIO, HETBOPYECKOIO Xapakrepa npasa. B nociejHem oHa BHjea JIMIIb
CAHKIHIO CO3/IaHHOr0 HOpBO0Il KIACCOB COOTHOLIEHUS CUJI M IIPEANOYNTAIA IPUCTANIBHO
HCCIe/IOBATh COLUAIBHYI0 DOPBOY Kak JABMIKYILYIO CHJIY HCTOPUH. YTBEprK/Aas, 4TO IPaBO
CyTh TOJIBKO HEOJIOIHYecKas HAJACTPOHKA, MaTepHAJIMCTHYCCKAs HHTe/UIMIeHIUsA, OTMe-
qast ITOKpOBCKHIl, YHHUTOXKAJIA BCAKOE HOPMATHBHOE 3HAYEHHE [1PaBa, TeM caMbiM ycrpa-
HsIs €10 «KaK HHCTAHIUI, CTOALLYI0 HaJl HHTEpecaMy U UMEIOIILYI0 [PABO UX CYyANTh»S,

YKOPEHEeHHOCTh [IPABOBOIO HUI'MJIM3MA B 0DIIECTBEHHOM CO3HAHHUH [103BOJINJIA JIN-
OepajiaMm roBOpUTH 0 KpHU3HUce IpaBoco3HaHust B Poccun. IIyOMHHOM NPUYHHON MOCIe/ He-
IO MBICJIUTEIN CYUTAIN OTCYTCTBHE «KAKOro Obl TO HU ObUIO PABOBOIO HOPs/KA B IIOBCE-
JIHeBHOM »ku3HM»'. Ho jlaske B 3TOH curyanuy, 1o MHeHHI0 KHCTAKOBCKOrO, y UHTeJUIN-
IeHLHH [IPABOBOE CO3HAHHE MOIJIO Obl (DOPMHPOBATHCA 110/ BO3/ACHCTBHEM pa3paboTKH
[IpaBOBLIX HJel B inreparype. OQHako 3z1ech JaHOepasl BBIHYKIAEH ObLI OTMETHTD «[10pa3H-

13 KneraxkoBcekuii B.A. B amuTy npasa (MHTE/UTHIeHINA M npaBoco3Hanue) // Bexu. MHTe/IHreHIMA
B Poccuun. C6. cr. 1909-1910 rr. M., 1991. C. 109.

14 I'peaeckyn H.A. K yuennio 06 ocyliecTIeHHH npasa. MHTe/UIeKTyanbHEIH mpomece, Tpedyomuiics
JUIst ocylecTBaeHns npasa. ColManbHO-I0PHANYECKoe HeeIeioBaHne. XapbKoB, 1900. C. 2.

15 KucrsikoBekuit B A. Hamu 3agaun. M., 1913. C. 11.

16 On xe. B sanmty npasa (MHTe/UTHreHIMA U paBocosHaHue)... C. 110.

17 Tlokposckuii ML.A. Tlepynoso saknaree // W3 raybunsl. C6. 1. 0 pycckoit pesomonuu. M., 1990.
C. 223-224.

18 Tam xe. C. 226.

19 KucrsikoBekuii B.A. Ykaz. cou. C. 113.
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TEJIbHBIH (DaKT»: OTCYTCTBHE B PYCCKOH JIMTEpaType BIUIOTH A0 Hadasa XX Beka Kakoi-
60 paboThl 0 IpaBe, UMEBILIEH 0OIIECTBEHHOE, 8 HE TOJIBKO Y3KO ClIelHaIbHOEe 3HAYCHUE.
Kpome Toro, ykaseiBas Jubepas, pycckast 00LECTBeHHAA MbIC/Ib, [IPEACTABHB PA3HOCTO-
POHHIOKW pa3paboTKy ujieasna JIMYHOCTH, BbIABUTAsA (POPMYJIbI «KPUTHYECKH MBICJALICH,
CO3HATEJILHOM, BCECTOPOHHE PAa3BHTOIH, CaMOCOBEPIICHCTBYIOWEHCA, 3THYECKOH, PeJIUIH-
03HOH M PEBOJIIOIHOHHON JIMYHOCTH», HUKOIJA He (hOpMyJIMpoBaia Hjeasia «IpaBoBOi
JIMYHOCTU» — «JIMYHOCTH, JHCHHIUIMHUPOBAHHOI IPABOM H YCTOMYHUBBIM [IPABOIOPIAKOM,
...HaJIEJICHHOI BCeMHM IpaBaMH U CBODOHO MOJIB3YIONIEHCs: uMu»2°. HeraTuBHBIE 110CI1€/1-
CTBUsI HEepa3pabOTAaHHOCTH IIPABOBBIX BOIPOCOB B OTEUECTBEHHOMH JiMTEpaType B IUIAHE
¢opMHpOBAHHA UYBCTBA 3AKOHHOCTH Y MHTEJUIUICHIUH, C TOYKH 3peHust KHCTAKOBCKOTO,
He MOIVIH OBITh NEPEeKPHITHL IIyTeM 3aHMCTBOBAHUS MPABOBLIX HCH W3 3alaj{HOH JuTepa-
Typbl, HOO TaM OHH M3JIAraJIuCh € YYETOM HAUMOHAIBHOH clienqH(pHUKH 3alla/IHbIX CTPaH,
1oJIyqas «CBOe0OPA3HYI0 OKPACcKy M CBOH COOCTBEHHBIH OTTEHOK», H HE BCErja coOTBeTCT-
BOBAJIM 0CODEHHOCTAM UCTOPHYECKOIO [yTH U IIOJIUTHYECKUM peanuam Poccun.

Kazasioch Ob1, ykaspisau iubepasibl, pocTy IPaBOCO3HAHUA POCCHUIICKOro obiiecTsa
JnoJokHbBL ObUIH criocoberBoBath pedopmbl koHna XIX — Havana XX BeKOB, H, Ipex/ie Bee-
ro, cyaebHas pedpopma 1864 rojia U BBeJIHUE CHCTEMbI HAPOJHOIO IPECTABUTE/ILCTBA B
rozibl epeoi peposnonuu. OQHAKO HA JieJie 3TOro He npou3sonuio. Hanporus, KoHCTaTHPO-
BaJl KHCTAKOBCKUIL, aBTOPUTET [IpaBa B MAaCCOBOM CO3HAaHMHM ewle 0oJibile noHu3wics. U
NPHYHMHA TAKOI'O PACXOXKACHUA NOCBUIKH W pesyibraTa, 1o yoexaeHuo jubepasa, Kpbl-
JIaCh He TOJIbKO B aHTUIIPABOBOM XapakTepe BJACTH, B HECODJIIOACHHUH €l [IPoJIeKIapupo-
BAHHBIX U JIa7Ke 3aKOHOJIATE/IbHO 3aKPEIUICHHbIX [IPAB I'PAaXK/JaH, HO, IIPEXK/e BCero, B pac-
IPOCTPAHEHHOM U B IPABALUX KPyrax, U cpe/u repesaoBoil 00EecTBeHHOCTH YTHINTap-
HOM B3IJIs1JIe Ha [IPABO KaK [POCTOE CPEACTBO UL OTCTAUBAHUS KOPIOPATUBHBIX UHTEpe-
CcOB2, YTHWINTAPHOCTh BOCHPUATHSA IIPaBa y UHTEJUIMIEHIUH, corjlacHo KucrskoBckomy,
NPOSIBJISUIACH U B TOM, UTO €e IPECTAaBUTEe/IH BUCIH B IIPaBe He IPaBoBoe yoex/eHue, a
JIMIB IPUHYAUTENbHOE HPAaBiio. OTCI0AA CKJIIOHHOCTh HHTEJUTUTCHIINH K PerylaMeHTaHi
NapPTHIHOM JIeATe/IbHOCTH, K pa3paboTKe MapTUHHBIX YCTABOB M T.II. IHTe/UIMreHIus Hy-
JKAaeres B AUCHHUIUIMHE BHEIIHeH, yKa3blBasl Jinbepast, HMEHHO II0TOMY, YTO € 4y»/1bl Te
1papoBble yOekKAeHUsA, KOTopble Obl AMCHUIUIMHUPOBAIN ee BHyTpeHHe. I1o obpazHoMy
BBIp@KEHHI0 KHCTAKOBCKOrO, 3TO YPOBEHb IPABOCO3HAHHUS, COOTBETCTBYOIIMI (popmam
NOJIMLEHCKOH rocy1apCTBEHHOCTH.

O06Jiaj1ast TAKUM [PABOCO3HAHMEM, HHTE/UIMICHIIUSI He MOIJIA HAY4UTh HapoJl yBa-
JKaTh 1paso, Hosee Toro, nojuepkuBa IIOKPOBCKHIL, B TEMHbIC HEBEKECTBEHHbIE MACChl
oHa Opocaia JIO3YHI'!H, KOTOPbIe YHHUTOKIWIH JIa’ke Te MHHUMAJIbHbIE IIPABOBbIE YCTAHOB-
KH, KOTOpbIe TaM ObLIH, PAa3HY3/1aB CaMble HU3MEHHbBIC HHCTHHKTBI, BeJyLIHEe K paspyLie-
HUIO 3JICMEHTAPHBIX OCHOB 00mekuTHdA. Ce/ICTBUEM 3TOr0 CTa/ld PEBOJIIOIUOHHBIE COObI-
THA Havasia XX Beka.

PenpedHbIM 10kaszaresieM JieheKToB POCCHIICKOrO MPABOCO3HAHUSA JUIA JIMOepaib-
HBIX MbICJITeNIed ObUIO OTHOLIEHHE 001IecTBa K CyAy, KOTOPBIH paccMaTpUBaJICsA He Kak
[PABOBAsi HHCTAHIUSL, a KaK MecTo OOpbObI 32 TOT HWJIM MHOM rosinTiyeckuid ujeasn. Ilomu-
MO TOro, KHCTAKOBCKHI 0TMEYal «II0Pa3UTe/IbHOE PABHOAYLINE» HIMPOKOH 001eCTBeHHO-
CTH K I'PAsKJIAHCKOMY CYAY, I/le «3aTParuBarTCAa caMble HACYLIHbIC U KU3HEHHbIC BONPO-
ChI», OT PELIEHUA KOTOPLIX «3aBUCHT YIOPsA/JI0YEHHE... 0DIIECTBEHHOM, ceMetHOM U MaTe-
PHAJILHOM KU3HH»23, IlleplieHeBHY IPHYHHY HECUMIATHH 00LIecTBa K IOPHCIIPYACHIHH
BHJIEJI B CJIOKUBIIEHCA Yy OOJIBIIMHCTBA HACEJICHUs BCJIEJCTBHE HEPA3BHTOCTH MIPABOCO3-
HaHWsA [PUBBIYKE PACCMATPUBATH KAXKJL0€ J1EJI0 C TOYKH 3PEHHA ABHO 3aTPOHYTHIX JIMYHbIX
HHTEPECOB, TOr7la KaK IPUCT MOAXOANUT K JIeJIy ¢ MO3UIHH 3a4aCTYH0 He BU/IHBIX C IIEPBOrO
B3IUIs/1a HHTEpecoB obiecTBeHHbIX. KOHKpeTHas Touka 3peHus, orMmeva Jinbepasl, Hepesl-

20 KuerakoBekuii B.A. Vkas. cou. C. 115.

2t Tam xe. C. 113.

22 On xe. Hamwm 3aaauu. C. 4-9.

23 O xe. B samury npaea (MHETe/UMreHIys u npasocoszHanue). C. 132.
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KO IIPUBO/IUT K COYYBCTBEHHOMY OTHOIICHUIO K IIPECTYITHUKY, OT Yero HeJIOBKO CTAHOBUTCS
norepuepnieMy?4. Takum 00pazom, Jubepasibl 0OTMEYaJN ABHOE [IPEBAJIMPOBAHHE B POC-
CHHCKOM ODIIECTBEHHOM CO3HAHHH HPABCTBEHHBIX HOPM HaJl [IPABOBBIMH, 4YTO, 110 MHe-
HUIO MBICJIMTEJICH, SIBJISUIOCH IPOSIBJICHUEM KPU3HCa [IPABOCO3ZHAHUS.

JInbGepasibl NPU3BIBAIN HHTEJUTUICHIHIO «4eCTHO U TIIATEJILHO 1ePecMOTPeTh CBO
..HJICHHBIH Darak» u, IPeKIe BCero, H3MEHUTH OTHOLLEHHE K Hlee 1paBa®s. B yacTHOCTH,
ykaszbiBasl [IOKPOBCKUI, HHTEJUIMICHINs MATEPHAIMCTHYECKOTO Jlarepsi JI0JKHA OCO3HATS,
YTO, HE [IPU3HABAs HAJ| MHTEPEeCaMU M KJIACCAMH HHKAKOH BBICIIECH 3THYECKOH HHCTAHIINH,
OHA TEeM CaMbIM IIPONIOBE/YET COLHAILHOE Hacwine, HHo paspeleHue npobseMbl CTOJIKHO-
BEHUsI UHTEPECOB PA3/IMYHbBIX IPYIII HACEJIEHUS [IPEAOCTABIACTCA HCKIIIOYHTEIBHO HOpb-
6e, cune. «Besskuil 3aKOH JOJDKEH IOCIIOICTBOBATH HAJ[ BCEMH YACTHBIMM... ¥ IPYIIIIOBBIMU
HHTEpecaMu», — yreepkian Kuersakoeekuii?s, 3ajavei, kacawomeicsa Kak abCoJOTHOIO
OOJIBIIMHCTBA MHTEJUIMICHIIUH, TaK U Mace JIMOepaibl CUUTANN IIPEOJIOJIEHHE [IPABOBOIO
HUTWIN3MA, KAaTerOPUYEeCKH OTPHIAsi ONPABJAHUE IOCJICAHEro HeJOBOJIBCTBOM CYILEeCT-
BYIOIIUM NOpsiiKoM. HelesrecooOpazHOCTh WIH OTCTANIOCTh KAKUX-TN00 3aKOHOB, OTMeuall
[llepuieHeBHY, He 03HA4YaeT OeCIIOJIE3HOCTH IIPABOBOIO IOPs/IKa BOODIIE, 3aKOHBI MOTYT
OBITh IUIOXH, HO De3 HUX ellle XyxKe?.

HeobxopumbiM yesioBuem (popMHUpoBaHus B 00LIECTBE YyBCTBA 3aKOHHOCTH JinOe-
paJibl CUMTANIN YTBEPIKICHHE Y BJIACTEH BCeX YPOBHEH YBarKeHHA K IIpaBy, 0e3ycJI0BHOE CO-
OJIF0/ICHHE UMY B IIPAKTHYECKOH JIeATEIbHOCTH IIPUHIHIIA BEPXOBEHCTBA IIPaBa.

He nocyiefisss posib B 1poLecce MpeojiosieHus KPH3Kca IPaBoco3Hanus B Poceun
OTBOAWIACH JIMOEepasIaMil COCJIOBHIO IOPUCTOB, B YHCJIO KOTOPBIX B Havasie XX BeKa BXOJHI
P/ BBIIAKOUIMXCA HAYYHBIX, TOCYAAPCTBEHHBIX U OOLIECTBEHHBIX JEATeICH, 110 MHEHHIO
KHCTAKOBCKOT0, B 3HAUUTEJILHOM Mepe PYKOBOAMBIINX IPABOBOH JKU3HBIO CTPAHBL

Bocnuranue 4yBeTBa 3aKOHHOCTH B Maccax MMeJIo, [0 MHEHHK) HEe0JIOT0B HOBOI'O
ymbepann3Ma, BaKHOE 3HAYCHHE 10 psjty npuduH. IIpexie Beero, ypoBeHb IIPaBOCO3HA-
HUsA, YTBEPXKAa JInbepasibl, HAlPsAMYIO ortocpe/ioBasl (DYHKIMH [IpaBa B rocyaaperee. Ye-
nex geicreus mnpapa B ku3Hu, ormeuan ILU. Hoeropojues, obyciaBiauBaercst TeM, Ha-
CKOJIBKO OHO IIPOHHKAET B CO3HAHHE WICHOB 00IIECTBA U BCTPEYaeT B HUX HPABCTBEHHOE
COUYYBCTBHE M IOIEPIKKY. Be3 3ToH No//IepIKKH [IPaBO NIPEBPALAeTCs WIH B MEPTBYIO Oy-
KBY, JIMIIEHHYI) JKM3HEHHOI'0 3HAYCHMS, WIH B TSIKKOe Opemsi, CHOCHMOE [IPOTHB BOJINZS.
Bocripunumaemoe TakuM 06pa3oM [1PaBo He MOIVIO FapaHTHPOBATh HE3bIOIEMOCTH IIPaBO-
HOPAJIKA, a Be/lb IPOYHBIN IPABOLOPAIOK, [PEANOJIAraliuil HEYyKJIOHHOE JIeHCTBIe 1Ipa-
B, sABJISUICH, 110 BhipaXkeHH10 I1.B. CTpyBe, «OCHOBHBIM YCJIOBHEM 3/10POBbS BCSIKOIO I'OCY-
JIAPCTBEHHOI'O OpraHu3ma»29. IIoMHMO TOro, YPOBEHb IIPABOCO3HAHMS, YKasbIBaIH Jube-
Pasibl, HAXOAWI OTPAKCHHE B IIPABOTBOPYECKOMH JICATENILHOCTH TOCYAAPCTBA, MOCKOJIBKY
JIMIA, HEIIOCPECTBEHHO OCYLIECTBIISIOHE JaHHble (DYHKIUK, JOJDKHBI ObUIM CYUTATHCS ¢
0a30BBIMH IIPABOBBIMH YCTAHOBKAMU 00IIECTBEHHOIO CO3HAHMSA, TEM CaMbIM, [1PABOCO3HA-
HHE BBICTYNIAJIO B POJIM OIPAHHYHTENIsA BJIACTH3®. B 3TOM KadecTBe NpaBocoO3HaHHE ObLIO
Juist JbepasioB MOKasaTejieM Pa3BUTOCTH TIPayKIaHcKoro obmiecrBa. Oco3HaHME CBOMX
npas, orMevas ITeTpaykuiuKHi, 03BOJISET YeJIOBEKY IIPEBPATHTLCA U3 MIO/IJAHHOTO B I'pa-
JKJIAHHUHA, CTABUT YeJIOBEKA HapaBHe co BceMH. «HM «bapuH» — He DapuH, jJake JUis JIaKest,
KOrZa /1eJ10 et o ero (Jrakest) npapax, ecJid y Hero 3710poBoe U CHJIbHOE IIPABOCO3HAHUE, —
nucait simbepai. — IIpaBo «He B3UpaeT Ha JIMNA», NOJHUMAET «MAJIbIX» JI0 BBICOTHI «BeJIH-
KHX» MHUpa cero»3'. NHAUBWI ¢ pa3BUTHIM [1PABOCO3HAHHEM 00J1a/1aeT YyBCTBOM COOCTBEH-
HOIrO JIOCTOMHCTBA, 4T0, 10 Ilerpakunkomy, coobaer HeoOXOAUMYI0 JUIs YKU3HU TBEp-

24 [llepmenesny I.®. O uyBcrse 3akoHHOCTH. C. 26-27.

5 [TokpoBckuit MLA. Ykaa. cou. C. 229.

26 Kucrsixosekuit B.A. Hamu 3agaun. C. 5.

7 lllepmenesuy I.®. Yka3s. cou. C. 7.

28 Hoeropoaues IL.U. Vicropuueckas IIKO/a IOPHCTOB, €e NPOHCXOXAeHHe 1 cyasba. M., 1896. C. 8.
29 Crpyee I1.B. IIpaso u npaea // Ha pasusie Temsl. (1893-1901). C6. cr. CII6., 1902. C. 522.

30 Kokomku O.0. Jlekuun no obuiemy rocyapcTseHHOMy npasy. Uaa. 2-e. M., 1912. C. 144-145.

3t [Terpaskuukuii JL.U. Vkas. cou. C. 131.
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JIOCTh U YBEPEHHOCTh, SHEPIUI0 U MPEANPUUMUHBOCTb. A Be/lb UMEHHO OT «THIIA» XO35IEB,
OT UX «YMEHHS CMEJIO M YBEPEHHO 3a/{yMbIBaTh U HCIOJIHATL X03AHCTBEHHbIE [JIAHBI, 110-
Jlaratbesi Ha cebs1, a He Ha «aBOCh», 3aKJII04all JIMbepasl, 3aBUCHT 3KOHOMHUYECKOE IIPOLiBe-
TaHHe rocyiapersad?. Takum obpazoM, JiHOepasibHble MBICIUTENH 0003HAYMIN BasKHEH-
LIVIO 3aKOHOMEPHOCTh (DYHKIHOHUPOBAHUS T'OCYJIAPCTBEHHOIO OPraHN3Ma: B3aUMOCBS3b
PaBOBOI M 3KOHOMHYECKOH cep KU3HH. AKTYaJIbHOCTh U CIIPaBEeUIMBOCTh JJAHHOI'O Ha-
OJIIOIEHHA JUIs COBPEMEHHO# Poccuu TPY/iHO [1€PEOIeHHUTb.

VBaxKeHHe K 3aKOHY paccMaTpHBaIOCh JiMOepajaMy KaK rapaHTHsA PaspelieHus co-
HUAIBHBIX KOH(QIMKTOB MUPHBIMH, IIPABOBBIMH CPE/ACTBAMH, [1OCKOJILKY BbIOHBAJIO IIOYBY
M3-T10/] HOT' y PaJINKaJIbHO HACTPOEHHBIX CHJI, MBITABIINXCA UCIOJIb30BATh TOJILY JUISL J{OC-
THXKEHHA CBOMX Lieseil. Kak ormedan IllepiieHeBHY, BOCIIUTAHHASA HA YyBCTBE 3aKOHHOCTH
TOJINIA BHYLIUTEJIbHA, HO HE OIIACHA, JIMILIEHHAs ero — 110/{00Ha JIaBHHEe33,

Jlist smbepasibHBIX MBICJIUTEJICH YPOBEHDb IPABOCO3HAHUSA ONPEAEIIsUI HE TOJBKO
BHYTPEHHIOK JKH3Hb rOCYapCTBa, HO U €ro BHELIHee MOIYIILecTBO34,

Takum oOpazoMm, B poccuiickoil JubepasbHO Mbican Hauasia XX Beka rnpobiiema
HPABOCO3HAHUA IOJIYYHIa BCECTOPOHHEE HCCJIC[AOBAHUE KAK OJIHA M3 3HAYMMBbIX COCTAB-
JsomUX (popmupoBaHusa U (DYHKIHOHHUPOBAHUA IPABOBOrO rocyaapersa. s anbepanos
HPABOBOE IOCYApPCTBO ObLIO HEMBICJIMMO 0e3 OTHOCHTEIBLHO PAa3BUTOrO IPABOCO3HAHUS,
6e3 «Bepbl B 11paBo». JlnbepajibHble JeATeIH OTCTAUBAIN HICKO B3aUMOODYCIIOBIEHHOCTH
JIBYX Ba’KHEHIIHMX PHU3HAKOB IIPABOBOIO IOCYAAPCTBA: BEPXOBEHCTBA 3aKOHA M [IPABOCO3-
HaHUWsA, 0c000 MOJYEPKUBAs OTBETCTBEHHOCTh BJIACTH 33 MOYIePIKAHHE JIeHCTBEHHOCTH H
apTopuTera npasa. UMeHHO B MOPOYHOCTH IPABOIPUMEHUTEIBHOM PAKTHKN JInOepasib
BU/IEJIH [PHYMHY PACHPOCTPAHCHHOCTH B POCCHHCKOM 00LIecTBe IPABOOTPHILAOIICH
HeoJIorud. M B 5TOM IUIaHEe MX MHEHHE PEe3KO KOHTPACTHPYET ¢ [O3ULHel COBPEMEHHOIo
HCCIIeI0BaTelIst HCTOPUH poccuiickoro jmbepaimama A. Banuukoro, o0bsCHAIOLEro mpu-
CYTCTBHE B POCCHHCKOM 00IECTBEHHOM CO3HAHHMH aHTHIIPABOBBIX HJIeH BIHAHNEM 3araja,
nepexkupagiiero Ha pybexe XIX — XX BB. miybokHil Kpu3uc JTHOEPAIbHBIX [EHHOCTEHSS,
ITpaBoTa OTEUeCTBEHHBIX JIMOEPAJIOB B JIAHHOM CJIy4ae HOATBEPIKAAeTcs: COOBITHAMU POC-
CHHCKOH MCTOPHH MOCJICHHX JIeT. IIoMIMO IIPaBOBOr0 HUIWIN3MA, YPEe3BbIYalHO YCTOMH-
YUBOH 0OKasajiach Takas XapaKTePHCTHKA POCCHICKOr0 NPaBOCO3HAHMA, KaK IPABOBOH
JyaJIN3M, BBIPAXKAOMUNCA B COUCTAHHH B CO3HAHUM WHJIMBWIOB IIO3UTHBHOIO M MHTYH-
THUBHOTO IIPABa, NPHUYEM 3a4aCTyIO [IPH SIBHOM [IPHOPUTETE TOCJIEIHETO.

HecemoTpsi HA HEKOTOPYIO OJTHOCTOPOHHOCTh TPAKTOBKH IOHSATHS IIPABOCO3HAHUA,
JsmbepayibHble MbICJIHTEH (PakTHUYeCKH 0D03HAYWIH TPH €ro YPOBHS: OOBIICHHBIH, 1IPO-
eccnoHaNbHBII U TEOPETHYCCKHIL.

ObOpataer Ha cebs BHUMaHHe NOJAMedeHHas JiubepasiaMu CBA3b My YPOBHEM
NPABOCO3HAHHUA W YCTOHUYMBOCTBIO CAMOIO MPABOIOPSJIKA, ABJIAIOLIErocs He0OX0UMbIM
YCJIOBHEM BHYTPEHHEr0 ¥ BHEILITHEI0 MOT'YIeCTBa rocyapersa. He yrpaTiiio akTyajibHOCTH
npejocrepeskeHue JIMOepasioB 0 TOM, YTO HH3KHIl yPOBEHb IIPABOCO3HAHHA HACEJIEHUs
MOKeT CTaTh HelIPeoA0JIMMOI perpajon /Uist MOJAePHU3AIUH.

U, HakoHell, BeCbMa COBPEMEHHO 3By4YaT CErO/IHs CJIOBA, CKa3aHHbIE JINOepaIbHbI-
MH JIeATeJIAMH cToJieTHe Hazal: «He B3auMHOH 37100011 1 HacumeM Bo3poauTes Poceust, a
YBajKeHHeM K [1PaBY, OrPa’KJeHHeM KazJ/I0ro camoro cyiaboro oT nocsraTesibCTs CHILHOIO.
ToJIBKO Yepe3 3aKOH M B 3aKOHE MOIYT HOJIYYUTh CHPABE/UINBOE YAOBJIETBOPEHNE MHOIO-
o0OpasHble Hy»K/bl HApOa»3%.

32 MMerpaxkuukuii JL. . Ykaa. cou. C. 133.
33 [llepmenesuy I.®. Ykaa. cou. C. 22.
34 Kucrsakoeckuii B.A. Ykas. cou. C. 7.

35 Banunkuii A. Ykaa. cou. C. 29.

36 PTHA. ®. 869. Om. 1. /1. 1307. JI. 2 06.
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IDEOLOGISTS OF RUSSIAN LIBERALISM OF EARLY XX CENTURY
ABOUT LEGAL AWARENESS AS A BASIC ELEMENT OF A CONSTITUTIONAL STATE
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Interpretation of legal awareness problem in Russian liberal
thought of the early XXth century is examined. The author demonstrates
that legal awareness was also conceived as psychological phenomenon
based on a sense of law formed due to a number of factors. Analysis of
peculiarities of Russian legal awareness made by the liberals is pre-
sented. Negation of law is considered to be a characteristic feature of the
latter. The author emphasizes the importance for Russian liberals to
overcome law negotiation, to cultivate among the population respect for
law as a socially disciplinary system. Liberals" idea of conditioned inter-
action between the sense of law level and supremacy of law in the society
both being basic elements of a constitutional state is marked.

Key words: law, legal awareness, constitutional state, supremacy of
law, negation of law, legal dualism, legal mentality, law enforcement,
sense of law, liberalism.



