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MOHATUE W METOAONOIMYECKOE 3HAYEHWE MPUHLMIMOB
POCCUINCKOIrO YrONOBHOIO CYA0MNPON3BOACTBA

N B cTaTbe paccMaTpuBaeTCs MOHSATME MPUHLIMIOB POCCUIACKONO Yro-
O.10.LYP/TYN JIOBHOIO Cy10MPOV3BO/CTBA, aHA/IM3UPYETCH UX METOA0/MOrM4Yeckoe 3Hauve-
HVE A5 MPaBOMNPUMEHEHMSI.
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yHuBepcuTeT KnroueBble crioBa: MOHATVE MPUHLUMUMNOB YroSIOBHOIO CyAO0MpPOnN3BO4-
Koonepauum, CTBa, 3HaYeHMe NMPUHLUMNOB Yro/I0BHOIO CYA0MNMPON3BOACTBA.

9KOHOMMUKU N npasa

e-mail: kijalis@yandex.ru

Jnckyccma o MOHATUW MPUHLKXMIOB Yro/IOBHOIO MnpoLecca U UX cofep>XXaHun BefdeTcs
[OCTaTOYHO AaBHO. B Hee BOBMeYEHO 3HAYNTENIbHOE YNC/O0 YYeHbIX-MPoLeccyasncToB, KOTopble
B CBOMX paboTax paccMaTpumBa/iv pasfiMyHble acnekTbl AaHHOW Npo6nembl. Vcnonb3y ycTo-
ABLUMECA B HayKe OCHOBHble MpeAcTaB/ieHUsA 0 MPUHUMNAaxX YrofloBHOro rpolecca, Nposefem
aHann3 X NOHATUA N CYLLHOCTHbIX NPU3HAKOB N 0603HAYNM METOLO0/I0NTMUYECKOe 3HAYeH e,

MpuHUMN B 06LWEM MOHMMaHWN - 3TO OCHOBHOE, MCXOAHOe MOJI0XEHVEe Kakon-nm6o
Teopuw, y4eHus, Haykul

B 37Ol CcBA3WM ero MOXXHO MHTEPNpPeTUPOBaTb Kak rMaBHY0 UAeH, UCXO4HOe HOpMaTuB-
HO-PYKOBOJSALLEe Hayano, xapakTepusyloLlee CoAep>KaHue rnpasa, ero OCHOBbI, 3aKpenJsieHHble
B HEM 3aKOHOMEPHOCTU O6LLECTBEHHOM XN3HU2

B poccuiickoMm yrofioBHOM Mnpouecce A0CTaTOYHO MCCeA0BaHWN, MOCBALLEHHbIX MOHSA-
TUIO U CUCTEME MPUHLMIMOB YrosIOBHOIO CyA0OMNpPon3BOACTBa. X aHann3 no3BosseT CBUAETENb-
CTBOBAaTb, B LE/IOM, O HA/IMUYUN [ABYX AOMUHUPYIOLWMX NO3ULNA OTHOCUTENbHO MOHATUSA NPUH-
LMNOB Yro/sIOBHOTO CyA0NpPOnN3BOLCTBA.

B coOTBeTCTBMU C OOHOWM M3 HUX K NPUHLMMNAM Yros0BHOro CyAONpoOn3BOACTBA OTHO-
CATCA OCHOBOMOJaralwLne, pPyKoBoAsLLME Hadana, ornpefenswoLime NocTpoeHne N yHKLMO-
HUPOBaHWE  YroJIOBHO-MPOLECCYasibHbIX  WHCTUTYTOB " HarnpasfeHue  YrosioBHO-
npoveccyanbHON AeATeNbHOCTU B LLe/IOM, HE3aBUCUMO OT MX 3aKOHOAATE/IbHOIO 3aKpenaeHna3.

Kak oTMe4yaloT ee CTOPOHHUKM, B YrONOBHO-NPOLLECCYasibHOM HaykKe BOMPOC O Heobxo-
ANMOCTN 3aKpensieHns NPUHLUNIMOB B BUAEe HOPM-NpeanncaHnii 0THOCUTCA K chepe AO/DKEHCT-
BOBaHUSA, TaK KakK «B AeACTBUTENIbHOCTU MHOrMe MPUHLUWMbI BbIMOAHANMN CBOE Ha3HA4YeHue u
Oyay4Yn 3aKpeneHHbIMU TO/TIbKO B JTOTMYECKUX HOPMax»4.

3akpenseHne B TEKCTe 3aKOHa Ha B3rns4 CTOPOHHWKOB BbILUENPUBEAEHHON NO3ULUN
He CyTb B&XKHO A/19 NPaBOBOro NMPMHLMNA KakK NOTEHLMA/IbHOM BO3MOXXHOCTM, MO3bIBa K Onpe-
[eneHHOMY YCTPOMCTBY YrofIOBHOro cygonpounssoactea. Cam no cebe hakT ux 66ITMA B Npaso-
BOW MAE0/1I0rMN 0Ka3blBaeT BAUAHME HAa NO3UTMBHOE YrO/I0BHO-MpOLLeccyasibHOe Npaso.

B aToli cBA3mn A.C. AnekcaHApOB OTMe4aeT, YTO «CBOMCTBO “HOPMaTUBHOCTU”, 3aKpen-
NEeHHOCTN B TEKCTE AeACTBYIOLLEr0 3aKOHA UMEET NPUXosLiee, a He CYLLLHOCTHOe 3HavYeHne 1S

10OxxeroB C./. TonkoBbI C/I0Bapb PYCCKOro sAidblka / nog pea. AOoKT. vnon. Hayk, npod). H.HO. Llise-
poBoii. N3a,. 4-e, pon. - M.: Pyc. 513., 1997. - C. 595-596; COBpeMeHHbI TOIKOBbIM C/10Bapb PYCCKOro sidbika /
rn. pea. C.A. KysHeuoB. - CI16.: «HopuHT», 2002. - C. 615.

2AnekceeB C.C. O6wias Teopus npasa B 2-x Tomax. T. I. - M.: FOpug. nnt. 1981. - C. 98-99; JImBLum,
P.3. Teopus npasa. - M.: N3gaTtenbctBo BEK, 1994. - C. 196; Crporosmy M.C. Kypc COBETCKOIro yrosioBHOro
npouecca. C. 124; Asund J1.C. O6Lan Teopus nNpaea. - J1., N3a-so JITY, 1976. - C. 149.

3AnekcaHgpoB A.C. MpuHLMNbI YrosioBHOrO cyaonpomussoacTea // MpaBosegeHue. - 2003. - Ne 5. -
C. 164; bavitH M.. O npyvHUMnax 1 yHKUmsX npasa: HoBble MoMeHTbI // MpaBosegeHme. - 2000. - Ne 3. -
C. 6-7; benoHocos B.O., KonecHrkos E.B. INprHUUN 3aKOHHOCTU NPy MPOU3BOACTBE MO Yro/IOBHOMY Aie/Nly 1 ero
nHTepnpeTaums KOHCTUTYLMOHHBbIM Cygom P® // >KypHan poccuiickoro npasa. - 2004. - Ne 5. - C. 52; [le-
Mnaos N.@. MprHUUNBLI COBETCKOro YrosioBHOro npotecca / Kypc COBETCKOro YrosioBHOro rpowecca. - M.:
1989.- C. 136-137.

4TI prHeHKOo A.B. VICTOYHUKM YrofioBHO-MNpoLieccyasibHbIX NPUHUMNOB. - C. 21
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npuHUnna»5. MpoueccyanbHble AeNCTBUA 1 OTHOLLEHNS OnpefensioTcs ngesaMmn-npuHLnMnamMm,
KOTOpble He ABMAITCA UCKIHOYNTENBHO NPaBoOBbIMU U cReUndUYecKMMuU ANa yrofoBHOro rnpo-
Lecca. 3TK obLecoLranbHble NMPUHLMUNBLI IM60 COBCEM He 3aKpensslTcsa B TEKCTe MpoLieccy-
aNIbHbIX 3aKOHOB, /IN60 MO/yYalT B HUX YaCTUUYHOe OTpaXkeHMe. BMmecTe ¢ TeM, «OHU OKa3blBa-
0T perynuvpytollee 3HayeHve Ha NPaBoNPUMEHUTENbHYIO MPaKTUKY»6.

Ho camoe obuiee onpegeneHve MNOHATMA npuHumMnia Bbipa3nn B.T. TomuH. Ha ero
B3rNA4 3T0 «MUPOBO33PeHYecKass WAes, MakCuMasibHas [/ TaKoro mccrefyemMoro o6bekTa,
KaK YronoBHbI npouecc, cTeneHn 06LLHOCTW, NPoBeAeHHAs B COBOKYMHOCTU AeMCTBYHOLLUX B
COOTBETCTBYIOLLEM CYyAOMPON3BOACTBE YrO/IOBHO-MPOLECCYalbHbIX HOPM W MPaKTUKe UX Npu-
MeHeHUA»7.

MHoro4mncneHHble CTOPOHHUKN BTOPOI TOUKM 3PEHNSA OTHOCAT K MPUHLMNAM TOMbKO Te
Hanbonee o6LLMe U OCHOBOMOMArawLLne NooXKEHNS, KOTOPbIe 3aKper/ieHbl B MPOLeccyasibHbIX
npaBoBbIX HOpMax. Ha mx B3rnag aT0 BadkHeliLlee yc/l0BUE peasbHOM XXM3HU NPUHLMMNOB Yro-
NOBHOro rnpouecca. Jliobble naen, HayyHble NOMOXKEHUSA, KAKUMW Obl MOSIE3HBIMU OHU HW ABNSA-
NVICb ANF YIrO/I0BHOIO CyA0NPOU3BOACTBA, HE CTAHOBATCA MPUHLMNAMU U JaXKe OTAe/IbHbIMU, Ya-
CTHbIMW MpaBunamu, y>xe AercTBYIOLLNX MPUHUWNOB, NOKa OHW He 6yayT 3aKpensieHbl 3aKOHOoAa-
TenbHO8. B aToii cBa3m A.B. Kygpssuesa, HO.[. ST, NogyYepKNBaan, YTO «HayUHble NPUHLN-
nbl, 6yayyn abCTpakTHbIMU UAEAMU O LO/DKHOM, 06palleHbl K 3aKOHo4aTe o, Torja Kak nocrne
3aKpersieHNs B HoOpMax npasa OHW 06pallatoTcs K rnpaBornpumMeHuTento»9. 1o AoCcTaTovyHo ybe-
ONTenbHbIN A0BOA, KOTOPbIA, Hapsagy ¢ aHa/IM30M YroNoBHO-MpPoLEeccyasnibHOM NnTepaTtypbl Npu-
BOAMUT Hac K y6exxaeHuto o 60siblieii 060CHOBaHHOCTM MOC/eAHE TOUKN 3pEHMS O TOM, YTO yro-
JNIOBHO-NpOUEecCyasibHble MPUHLUNbI AO/KHbI 6bITb 3aKpernseHbl B HOpMax rnpasa.

MpuHUMNBI ONpefenaoT NPasoBYD MPUPOAY WU ChneunanbHY Hanpas/ieHHOCTb Yro-
NIOBHOTO npougecca B MOJIHOM COrflacoBaHUM C Ha3HayeHueM YroslI0BHOro CyAoMnpon3BOACTBA
3almLLaTh NpaBa U 3aKOHHble MHTEPECHI L, N OpraHn3auunii, NoTepneBLUNX OT NPeCTYNNeHNA,
a TaKXe JIMYHOCTU OT HE3aKOHHOI0 U HEO60CHOBAHHOI0 06BMHEHUA, OCYXKAEHUSA, OrpaHNYeHns
ee npas 1 cBoboy (cT. 6 YMK P®), BepHO oTmeuvaeT 3.3. 3nHatynaunHio.

B TO >Xe Bpemsl, OHW He BbITeKalT U3 Ha3HayYeHUs YroslIoBHOro CyJonponu3BOACTBa, HO
ornpepesnsoTCA O4HOBPEMEHHO N HapAAy C HUM. OTO KaTteropmm pasfivHbie Mo CBOEMY Ha3Ha-
YEHUNIO 1 cofep>KaHnio. [JaHHbI hakT NO3BO/ISAET YTBEPXKAATb, UTO MPUHLNMbI TaK XXe, Kak 1
Ha3HayeHVe YrosioBHOro CyAoNnpOn3BOACTBA, ABMAKTCA M3HaYasIbHbIMW, OTMPAaBHbLIMWU MOJSIO-
XKeHNAMN AN popMmMpoBaHmsa U PYHKLMOHMPOBAHNA METOA00M MU NPOoLeccyasibHO-NMPaBOoBOiA

5AnekcaHapoB A.C. Ykas. cod. - C. 164.

6 demunaoB N.®. VICTOHHKIM Yro/I0BHO'-MPOLECCYa/ibHbIX MPUHLMMNOB / Kypc COBETCKOro YrosiloBHOro
npouecca. - M.: 1989. - C. 137.

7TomuH B.T. YronoBHbIV NpoLecc: akTyalbHble MPobsieMbl TEOPUU 1 MPaKTUKU. - M.: 3aaTenbcTBo
HOpaiit, 2009. - C. 117.

8 Beno6opogos C.B. MNMpuHUMN LLMPOKOIMA cBOGOAbI O6XKa/I0BaHUSA B YrO/IOBHOM CyAOMNMPOU3BOACTBE
Poccuvn: aBToped. ... gnCC. KaHg,. topud. HayK. - HvbkHmia Hosropopg, 2006. - C. 11; MNasetgynHoB H.N. CylyHocTb
M 3HaYeHVie MPUHLMIMNOB YrosI0BHOIO CyA0Npou3BoacTea // YronoBHOe Cy0npom3BoacTBO. - 2008. - Ne 1. - C.
12; OaBnetoB A.A. MpUHLUMMNbI Yro/I0BHO-MpOoLEecCyasibHOM aesatenibHocTy // 13BecTus By30B. MpaBoBeagHME. -
2008. - Ne 2. - C. 95-96; 3uHaTty/UMH 3.3., 3nHaty/ /K T.3. CucTemMa NPUHUMINOB POCCUINCKOrO YrosIoBHOIO
npouecca: HayuHble Tpyabl. Poccuiickas akagemMusi Fopuanyeckmx Hayk. Bbinyck 3. B 3 Tomax. T. 3. - M.: U3-
parensckas rpynna «HOpucTt», 2003. - C. 94; Kawwenos B.I. MNMpuHUUNbI yroiloBHOro cyaonpounssoactsea / Yro-
JTIOBHbIM MpoLecc: YUebHUK ans By30B / nopg o6y, ped. B.W. PagueHko. L13a. 2-e, nepepab. v gon. - M.: «HOpu-
ondecknin lom «HFOcTUupHdopw», 2006. - C. 356-357; MakoroH J1.B. Peanusaumsi NpUHUMINOB Yro/IoBHOIO
Cy[0rnpon3BOACTBAa B CTaan BO3GY>KAeHWS YyrO/IOBHOrO Aefia: asToped. ... KaHa. topu. Hayk. - ExkatepuH6ypr,
2008. - C. 15; HacoHoB C.A. lNMprHUMNbI YrofIoBHOIO CyAonpour3BoacTBa / YrosloBHO-NPOLECCYa/IbHOE MpaBo
Poccuiickoi depepauyn: yuebHuk / ote. peg. M.A. JlynuHckas. M3g. 2-e, nepepad. 1 gon. - M.: Hopma: VK-
thpa-M, 2010. - C. 234; CrporoBud M.C. Kypc COBETCKOro yrosioBHoro npouecca. - C. 124; YronoBHbIii Npo-
Lecc: YUebHMK O/1s CTYAeHTOB HOpUanyecKux By30B 1 dhakyibTeToB / nog ped. K. MyueHko. - M.: «3epuasio»,
2005. - C. 324-325; Xumuuesa I.I'l. HekoTopble 3ameyaHUsi O cUCTeME MPUYHLUUANMOB YrofIOBHOIO CyA0Mpou3-
BoacTea no YK P® // 3akoH 1 npaso. - 2002. - Ne 9. - C.49-50.

9KygpsBueBa A.B., Jlimswmy, KO, O NOHATUM NpUHLMNA B yrosioBHOM npouecce // MpaBoBegeHve. -
2001. - Ne 4. - C. 163.

103umHatynnvH 3.3., 3nHatys/uinH T.3. YKas. cod. - C. 94.
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cucteMbl. OHM 06pa3yoT «OCHOBY METOA0/10T MW YITONOBHOIO CyA0MNPON3BOACTBA - CUCTEMY €ro
BaXKHEeMLLNX 1 onpedensowmnx Haqyan»1L

OTMeTUM, YTO MPUHLMMbI YrONOBHOIO MpoLecca Kak HOpPMbl PYKOBOASALLEro Ha3Haue-
HUSA, UMEIT «MMMepaTUBHbI/, 06A3aTeNlbHbIA XapakKTep Mo OTHOLIEHWI KO BCeM CTaausM U
VHCTUTYTaM Yro/IOBHOIO npouecca, KaXabli U3 KOTOpbIX, MPY MPUMEHEHUN €ro B OTAeNbHbIX
CTaAMAX MOXKET OT/INYATLCA PAAOM O0COOEHHOCTEN» 12

B npuknagHom, npaBonpuMeHUTE/IbHOM acnekTe MPUHLNUMbI YTO/I0BHOIO CyA0Npoun3-
BOACTBa C/ledyeT paccMaTpmBaTb KaK OCHOBHble MpaBwu/ia NMoBeAeHUs, KOTOPbIMU AOMKHbI py-
KOBOACTBOBATLCA YHAaCTHUKM YTO/TIOBHOTO CyA0NPON3BOACTBA NO YrO/I0OBHOMY Aeny.

MpaBnao 3aTO OTNPaBHOE MOJIOXKEHMe, BblpaXalLliee 3aKOHOMEPHOCTb, NpeanucaHue,
ycTaHaBMBalLLee nopsagok vyero-nmbo, ycTaHOBKa, /iexxalllass B 0OCHOBe 4ero-nmbo, Hopma no-
BefeHMA13 noBefeHMe - COBOKYMHOCTb OMNpefefieHHbIX AelCTBUA, CO34aloWmnX LEesoCcTHoe
npeacTaBsieHMe 06 obpase feATesnibHOCTUI4 To ecTb NPaBu/IO MOBEAEHMS 3TO OTNPaBHOE Mpes-
nucaHve, NONOXKEHWE, yCTaHaBNMBaoLee obpas AeCTBMII COOTBETCTBYHOLLLErO CyObeKTa.

Bce npuHUMNbI YrONOBHOIO CyLOMPON3BOACTBA pPersiameHTUpoBaHbl HOpMamMn yrosos-
HO-MpoLleccyasibHOr0 3aKoHa. JTO YTBEPXKAEHME COrslacyeTcs ¢ Hallei no3vumnein, 3aHATON OT-
HOCUTE/NIbHO MOHATUSA NPUHLMUMOB YrofI0BHOrO Cy4onpou3BoAacTBa. Hopma npasa, Kak n3BecT-
HO, 3TO MpaBW/I0 MoBeJeHUSA 0OLLEr0 xapakTepa, paccyMTaHHOE Ha MHOroKpaTHOe MpuMeHe-
Hue, CaHKLWOHMPOBaAHHOE FOCYAapCTBOM, MMeloliee obLieoba3aTenbHYO CcUy, Hagenstollee
Cy6bEKTOB MpaBa pPUANYECKNMN NpaBaMu 1 0693aHHOCTAMMW, PerympytoLlee o6LLecTBEHHbIE
OTHOLUEHUA W MpegycMaTpuBaloLLee B ciyyae HapyLLeHWUs OTBeTCTBEHHOCTb15. COOTBETCTBEHHO
NPUHUNNBI, 06/1a4eHHble B HOPMbI YrofI0BHO-MPOLECCYa/lbHOM0 npasa OMNpeaensoT npasuna
NoBefeHUS AOMMKHOCTHbIX 1L, OCYLLECTB/AKLWMNX YrON0BHOE CyA0NpPON3BOACTBO, a TakXXe Oc-
TaNbHbIX YYaCTHWUKOB Yro/IOBHOrO Mpouecca M /iy, BOBJIEYEHHbIX B Cgepy YrosoBHO-
npoLeccyasibHbIX OTHOLLIEHUIA.

MpoBeas aHann3 oTAeNbHbIX BOMPOCOB OTHECEHHbIX K MOHATUIO U CUCTEME NMPUHLMNOB
Yro/I0BHOIO Cy0MNPON3BOACTBA MOXXHO CAeNaTb HEKOTOPbIE MPOMEXYTOUHbIE BbIBOAbI.

B nepsyto oyepefb OTMETMM, YTO NOA NPUHLMNAMMW, B CYLLLHOCTU NOHMMAKTCA OCHOBO-
nonaratoLme rnpaBoBble MOJIOXKEHUSA NOCTPOEHUSA U PYHKLMOHMPOBAHUA YIrO/I0OBHOIO npouecca
B LLe/IOM U ero oTAeflbHbIX MHCTUTYTOB, CAYXXallue peanv3alnm Lenei yrosioBHOro cygonpons-
BOACTBA.

Ha aTom ocHoBaHWM nonbiTaemMcs 060CHOBATb UX METOA0/I0MMYECKYHO POSib B MPOLECCY-
&/TbHOM MNPaBOMNPUMEHEHUWN, YTO €CTb CMNOCOOHOCTb OAHO3HAYHO BAMATb Ha MpOLeccyasibHOe
noBefieHNe COOTBETCTBYHOLLMX YYACTHUKOB YrOMI0OBHOIO CyAONpOV3BOACTBA B Pa3/IMUHbIX yro-
NIOBHO-MpoLeccyasibHbIX CUTyaUmnsax. B ocHOBe 3TOro Tesmca NeXKuT o6LLeTeopeTnYecKoe onpe-
feneHne MOHATUA MeTOA0N0rMnl6, MHTEPNpPeTMPOBaHHOE K NpeaMeTYy Yro/0BHOMO npolecca u
HacTOsILLIEN CTaTbMW.

B yronosHom npouecce JOMUHUPYET NO3ULUSA, YTO €ro OCHOBHbIMUW APUHLMMAAMN, KaK
6b110 Y>KE OTMEYEHO, ABASAIOTCA BaXKHENLIMe 1 OnpeaenstolLe nNpaBoBble NOMNOXKEHNS, NMEID-
LiMe PYKOBOASLLEE 3HAYeHNE 1 onpedenstoLlme nocTpoeHmMe BCex cTagnii, opmMm U MHCTUTYTOB
Yro/IoBHOrO MpoLecca, oTpaxarllime ero Hanbosee cywlecTBeHHble YepTbl U CBOICTBA, Xapak-
Tep 1 0COGEHHOCTU, HaLefleHHble Ha AOCTVDKEHWE Leseit 1 3a4a4, NoCTaBeHHbIX rOCyAapcTBOM
nepes yrosoBHbIM CyAONpPOU3BOACTBOM, KOTOPble XapaKTepu3ykT YrosioBHbIA Mpouecc Kak
[eNCcTBEHHOE CPEACTBO aKTUBHOW 60pb6bl C MPeCcTyNHbIMK NocAraTenscTeamunl’. B aTom CyLyHO-

1 AemmnaoB N.®. MprHLUMNLI Yro/I0BHOIO CyA0Npou3BoAcTBa B cBeTe KoHCTUTYLMM Poccuiickoin depe-
paummn (Npobsiembl 1 pelleHnst) // XXypHan poccuiickoro npasa. —2009. —Ne 6. —C. 66-76.

12MakoroH J1.B. Ykas. cou. - C. 15.

1B3OvkeroB C.W. Ykas. cou. - C. 498; CoBpeMEHHbI TONTKOBbIN C/I0Bapb PYCCKOro sidbika. - C. 594.

ATamke. C. 451; Tam>ke. - C. 536.

15 HOpunanyeckas aHUMKoneams. MsgaHuve 5-e, 4ornosHeHHOe 1 nepepaboTaHHoe / nog peg. M.HO. Tui-
xomupoBsa. - M.: 2002. - C. 549.

16 MeTof0/10rMs - 3TO YHeHVie O HayHHOM METOZe MO3HaHMS; MPUHLMMBGI 1 Crocobbl OpraHM3aLmm Teope-
TNYECKOM M MPaKTNYECKOW AEATENBHOCTU; COBOKYMNMHOCTb METOAO0B, NPUMEHSIEMbIX B KaKo-H1bY b Hayke (Oykeros
C.W., LLiBegosa H.FO. TonkoBb I crioBapb PYCcCKOro sisbika. M13a, 4-e, gon. - M.: A36yKOBUK, 1997.- C. 354).

17 BoxxbeB B.IN. KOHCTUTYLIMOHHBbIE MPUHLUIMbLI YrO/IOBHOMO CyA0npon3soacTsa // YronoBHbIM Npo-
uecc: y4ebHuK / nopg peq. B.MN. BoxkbeBa. M3a. 3-e, ucnp. 1 gon. - M.: UN3pgatensctBo HOpawT; N/, HOpaiit,
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CTHO BbIpaXkaeTcsd U MeTOA0J/IOrMYeckass posib MPUHLUKUMNOB, OHA >Xe MO3BOMAET UM OJINLLETBO-
pPATb CO60M «yHAaMeHTa/IbHYHO U CTEPXKHEBYH 6a3y MOCTPOEHUS U (PYHKLMOHMPOBAHUSA Mpo-
Lecca»18 BblpaXkaTb «BHYTPEHHee cofep>KaHWe YroI0oBHOW MOIMTUKKU FoCcyAapcTBa, XapaKTepu-
30BaTh YPOBEHb 3aLLUThI NMpaB 1 cBO6GOA YenoBeKa B yro/IOBHOM CyA0Npon3BoacTee» 19,

Mcxoas s aToro, B COOTBETCTBMU C MPegMeTHbIM aHa/IM30M CreuunanbHoOn nutepatypbl
MO>XHO BbIAENMNTb HEKOTOpPbIE MPU3HaKN M CBOMCTBa NPUHLUIMOB YrO/I0BHOIO CYyAOMNpPON3BOACT-
B3, UMelL e MeTOA00rMYEeCKOe 3Ha4YeHme 419 NpaBornpuMeHeHNs.

1. B nepsyl ouyepefb 3TO He t0Oble, NPON3BOJ/ILHO BbibpaHHble JOPMbI YrONOBHOIO
Cy[0MPON3BOACTBA, a IMLb T€ KaTErOPUK, KOTOpPble NMMEKT 0O6BbEKTUBHBI XapaKTep, COOTBET-
CTBYHOT COLMA/IbHO-3KOHOMUYECKUM YCMTOBUSM Pa3BUTMSA obLLecTBa U peasn3ytoTcsd Ha OCHOBE
[eMoKpaTu4eckux Havan.

2. TIpyHUMNBI YTONOBHOIO CyA0MNPON3BOACTBA OPraHMYecKn CBsI3aHbl C 06LWEeNnoInTu-
YEeCKMMUN U 06LLEenpaBoBbIMN NPUHLMNAMU, COTrNacyoTcs Mo CNOCcoby U3N0XKEeHUS U codepXKa-
HUIO MEeXAy CO60M, a TakXKe C APYTMMU 3aKOHaMMU.

3. MerTtogonornyeckaa 06s3aTeNlbHOCTb MPUHLUMIMOB OCHOBaHa Ha WX 3aKpernsieHUn B
HOpMax npasa, YTo NpuAaeT UM OnpesesieHHOCTb, rapaHTUPOBaHHOCTL U 0683aTeNbHOCTL MpPS-
MOro npumeHeHna20,

4. B nx cogep>kaHUW 3an0>XeHbl BaXKHble Harnpas/ieHUSA Yro/I0BHOr0 CyAONpou3BOACT-
Ba, KOTOPbIM [O/DKHbI C/leA0BaTb Y4aCTHMKW YrofIOBHOIO MpoLiecca B opraHu3aLum cBoei ges-
Te/IbHOCTW MO NPaBoONPUMEHEHNIO.

5. MeTof0/0rMYecK NPUHLMUMNbLI YrOJI0OBHOIO CyAOMNpPOM3BOACTBa 06pa3ytoT eauHyto
Mo CBOEW CYLLHOCTU M Ha3HaAYeHWU0, CUCTEMY, OHU B3aMMO O0OYCMOBNMBAIOT LECTBME APYT APY-
ra B CUCTEME, KOTOpas «ornpefesnser JeMOKpaTUUecKoe cofjepxXkaHue v hopMy YrosioBHOro cy-
[OMNPOV3BOACTBA, MTHOPMPOBaHME AENCTBUSA XOTA 6bl OAHOIO U3 HUX HEAONYCTUMO»2L

MpuBegeHHas cucTeMa OCHOBHbIX MPU3HAKOB W CBOICTB Mpu3BaHa 0becneymnTb eAUHO-
06pasHoe MOHMMaHWEe 3aKOHHOCTM MPUMEHEHUST BCEX MPaBOBbIX MPeAnMCaHUii B YrosIOBHOM
CyLONPON3BOACTBE, CAYXXUTb «METOL0/IONMYECKO OCHOBOI pa3BUTUS U COBEPLUEHCTBOBAHMWSA
3aKoHogaTesibcTBa 06 YroNIoBHOM npouecce»22 Kpome Toro, MeToAo/10rM4ecky oHa rnpu3BaHa
CMY>XNTb CBOEOOPa3HbIM MeXaHM3MOM, B KOTOPOM [AOJIKHA 4YeTKO paboTaTb Kaxkaas feTanb w
ecnm no o6pasHomy BblpaxkeHUo H.W. MaseTgMHoOBa «0TKa3biBaeT Of4HA U3 HUX, BbIXOAUT U3
CTPOS BECb MEXAHM3M, YUTO B KOHEYHOM UTOre NPUBOANT K HApYLUEHWIO NpaB Y4acTHUKOB Mpo-
Lecca»23

JaHHas cuctema ob6nagaet BCEMU OOLLMMMN METOAOIOTMYECKMMU MPU3HaAKaMn 1 BMeCTe
C TEM MMeeT psig 0CO6EHHOCT e, KOTOpble BbIABAAKTCSA, KaK NuweT A.B. TpUHEHKO B «KaXX40M
cnyyae NpYMeHeHWs NPaBOBbIX MOMOXEHUI NPU YTONOBHO-NPOLLECCYasbHOM AeATEeNbHOCTU» 24,

CobntofeHne NPUHUMNOB YrosIOBHOrO CyAOMNpPOM3BOACTBA rapaHTUPYeTCA, OTMeyaloT
vuccnegoBaTenin JaHHOM Npo6nemMaTukn, BHYTPUIOCyAapCTBEHHbIM 3aKOHO4aTe/IbCTBOM, 06ec-
nevynBavWMM OTMEHY WM N3MEHEHME HE3aKOHHOro Wanm Heob60CHOBaHHOrO AeiicTBusa (6e3-
LENCTBUS) NNU PeleHns AO/DKHOCTHOMO finua, rocyfapCTBEHHOIO OpraHa, NpaBoOM rpaXiaH
obpalaTbCs B MEXIocyfapCTBEHHbIE OpraHbl MO 3aliMTe npaB M CBO6OA 4esnioBeka, ecsin Bce

2011. - C. 55; 3uHartysuivH 3.3., 3uHaty//ivH T.3. YKas. cod. C. 94; HacoHos C.A. YKa3. cou. C. 234-235; CTpo-
roBud M.C. Ykas. cou. C. 124; TeipnyeB W.B. MprHUMNbI COBETCKOrO YrofIoBHOrO npoLecca: y4eb. rnocobue. -
M.: 1983. - C. 4; YrosioBHbIli MPOLIECC. YHEOHUIK A/151 CTYAEHTOB HOprANYECKIMX BY30B 1 diaKy/ibTeToB / Mop, pea,.
K.®. IN'yueHko. - M.: «3epuasno», 2005. - C. 327.

18AnekceeB H.C., JaeB B.I"., KokopeB A.[l. Yka3. cou. C. 38; CyxapeB A.AA. KoOMMeHTapuii K YTro/nioBHO-
npouecyasibHoOMy Kogekcy Poccuiickoin depepaumm / nopg pea. A.A. CyxapeBa. 3. 2-e, nepepa. u gon. - M.:
Hopma, 2004. - C. 454-456.

O TrazetgnHoB H.W. MoHATYE, CYLLHOCTb M coUMasibHasA LIEHHOCTb MPUHLIMIMOB Yro/IOBHOMO CyAomnpo-
mnsBogcTea // Poccuiicknii cygpa. 2007. Ne 10. C. 28-29; JlynuHckas M.A. ¥YronoBHO-MNpoLeccyaslbHOe MpaBo:
YuebHuK. - M.: KOpucts, 2005. - C. 236.

2D YronoBHbIV Npouect. YHebHUK AJ/151 CTYAEHTOB HpUANYECKUX BY30B U thakyibTeToB / nog, ped. K.
MNyueHko. - M.: «3epuano», 2005. - C. 326-327

2l lNazetgynHoB H.N. ¥Ykas. cou. - C. 13; Kawlenos B.I'l. Ykas. cou. - C. 358-359.

2Tam»xe. - C. 359.

2BlrazetgnHoB H.W. ¥Ykas. cou. - C. 13.

2T pyHeHKo A.B. CuctemMa NprHUMNOB Y Lenb NPOU3BOACTBA MO YrosioBHOMY aeny // MNMpasoBeneHve.
- 2000. - Ne 6. - C. 185-186.
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VMerLLMecss BHYTPUTOCyAapCTBEHHbIe CPeACTBa MPaBOBOWM 3awiuThbl McdepnaHbl (4. 3 cT. 46
KoHcTutyumn PP)25,

MpHUKUMbI YrOI0BHOTO CYA0NPOM3BOACTBA SABMAKOTCA OCHOBOW, Ha KOTOPOW MeTOA0/10-
rMyeckn (PyHKLMOHMPYET YroNOBHbIM NpoLecc B LEe/ioM, NOCKOSIbKY OHU NMPOMCTEKalT U3 06-
LLLETEOPETUYECKNX U OCHOBHbIX KOHCTUTYLIMOHHbIX MPUHLMNMNOB. OTHECEHNE 3aKOHOM K 06LLel
YacTu YyrosiIoBHO-MNpPOoLEecCcyanbHOro 3aKoHa, YKasblBaeT Ha UX PYKOBOAsLLLEe 3HaYeHMe NMpu npo-
M3BOACTBE TEX WM UHbIX MpOLeccyanbHbIX AeACTBMA U NPUHATUM NPOLLECCYaSIbHbIX PELLEHUIA.
HapyLwieHne TOro nam MHOro NpuvHLUMNa npy Npon3BoACTBe MPOLLecCyasbHOro A4eCTBUSA BNeYeT
NpU3HaHWe 3TOro AeMCTBUSA He3aKOHHbIM, a MOoJlyYeHHble B pe3ynbTaTe 3TOro AelcTBMA f0OKa-
3aTe/IbCTBa, NPU3HAITCA HEAOMYCTUMbIMU.

MpUHLUMNBI, NOCKOJIbKY OHM MMEKOT OCHOBOMOMArawLiee 3HaveHue, ABAAOTCA 6a3ol
AN NOCTPOEHUSA Pa3/INYHOIO poAa MEXaHU3MOB (3aUTHbIX, 06BUHUTESbHBIX U Ap.) peanu3a-
LM HOPM YrO/I0BHO-MPOLECCYanbHOro npasa B MPaKTMYecKoi AeATeNIbHOCTU, AA0T BO3MOX-
HOCTb pa3BuBaTb MHCTUTYTbI YTOJIOBHOIO CyAOMNMPOM3BOACTBA. B 3TOM TakXKe Mbl yCMaTpUBaEM
VX METOL0/I0rMYecKoe 3HayeHne., PaKTUUYECKM OHU PEryimpyroT NMPOLLEecc NpakTUYecKoro npu-
MeHEHVS HOPM YroflI0BHO-MPOLecCyasibHOro npasa.

Uem BO34eMCTBYIOT Ha YrosioBHO-MpoOLecCyasbHYy0 AeATeNbHOCTb, MOCPeACTBOM «Mpo-
BefileHMS UX B HOpMax-npasunax rnoBefeHns, a TakXKe B HOpMax, perfiaMeHTUPYoLWKuX rnpasa n
006513aHHOCTM Y4aCTHMKOB Yro/I0BHOIO npoLiecca» 26,

Kaxkgpblid, MPUHLMN YrO/I0BHOIO CyA0NPON3BOACTBA, 3aKpensieHHbI B rnaee 2 YIMK Po,
Haxo4MuT CBOKO peann3alunio Ha NpakTUKe, Npu NPomn3BOACTBE MpPeaBapuUTENbLHOro paccrnefosa-
HUS, B Xofe cyfaebHOro pasbuparenbcTBa Mo geny, Npy NepecmoTpe cyfebHbIX pelleHnin u 1.4.
CobnogeHve NPUHLNIMNOB f03HaBaTeNeM, crefoBaTenieM, NPOKypopoM, Cyabeli nNpyu NpousBoj-
CTBE TOr0 WM UHOIO NPOLECCYasnbHOro AeCTBUA U NPUHATUN NPOLECCYasIbHOrO PeLLeHns AB-
NseTca rapaHTuer 3aKOHHOCTU 3TUX AENCTBUIA U PELUEHUA.

MoaTeep>KaeHeM JaHHOTO TEOPETMYECKOro Te3nca CNY>KUT COAePXKaHue HOpPM, persa-
MEHTUPYIOWMX NPUHLMMLI B YTO/I0OBHO-NpoueccyanbHOM Kogekce P®. Tak, Hanpumep, NpuH-
LMN 3aKOHHOCTM 0043bIBaeT CyA, NPOKypopa, crefoBaTens, opraH AO3HaHUS W fo3HaBaTesis
cobntogatb HopMbl YK P® 1 npumeHATs NPy NPOM3BOACTBE MO YrO/I0BHOMY A€y 3aKOH, He
npotueopedawmii YMNK Pd, B NpoTMBHOM c/y4dae, MOJly4eHHble AoKa3aTefnbCTBa 6yayT npu-
3HaHbl HegonycTuMbIMU (CT. 7 YK P®).

Hopma, pernameHTupyowas MpUHUUN YBaXXEHUA YeCcTU U OOCTOMHCTBA JINYHOCTU
NpeanucbiBaeT OCYLLECTB/IEHVE AENCTBUI M MPUHATUE PELUeHW, HUKOUM 06pa3oM He YHU-
XKaLWKUX YeCTb yYacTHMKA YrosloBHOro CyAOMNpPoOu3BOACTBA, a TaKXXe ero 4Ye/l0Beyeckoe A0CTO-
MHCTBO N He CO3[4atloLLmMX ONacHOCTb AN ero XXU3Hu 1 300poBba (cT. 9 YIK P®). Hanpumep,
ecnn cneposatenb, A0O3HaBaTelb NPoOV3Be[eT OCBUAETENLCTBOBAHME N1 @ MHOro nosna, conpo-
BOXKJatoLLeecss 06HaXKeHNEM AaHHOIO LA He B COOTBETCTBUM C MpoLeccyasibHbIMU npeanuca-
HUAMMW, TO HAPYLUUT He TONIbKO HOPMY Y. 4 cT. 179 YT1K P®, HO 1 NpUHLUMN YBaXKEHUNA YeCcTn n
[OCTOMHCTBA, TO €CTb NMPaBMI0, yCTaHOBIEHHOE HOpMOIA cT. 9 YTK P®.

MpUHLNN HENPUKOCHOBEHHOCTU IMYHOCTU 06A3blBaeT AO/HKHOCTHbIX NUL, OCYLLEeCTB-
NALWMX YyronoBHoe CyA0npou3BOACTBO MPOV3BOAUTL 3afepr>KaHne nuua no nogo3peHnto B Co-
BepLUEHUWN MNPECTYMN/IEHNA UNN 3aKNOYEHME ero nof CTpaxy TO/IbKO MpU HaiMynmm Ha To 3a-
KOHHbIX OCHOBaHW, NpegycMoTpeHHbIX YK PO (cT. 10 YMK P®). AaHHbI NnpyuHLUN ABNSeT-
CA OCHOBOW MOCTPOEHUS HOPM, PeraMeHTUPYIOLWMX COOTBETCTBEHHO OCHOBAHWUA U MOPSALOK
3afep>xaHuna (cT. 91, 92 YIMK P®) n npumeHeHNA 3aknodeHUsa nog ctpaxy (ct. 108 YT1K P®) B
KauecTBe Mepbl MpeceyeHusd. CrefoBartenb, AO3HaBaTe/lb MPOW3BOAAT 3afepXXaHwe nuua wn
NMPUMEHSAIOT K HEMY Mepy MNpecevyeHNsa B BUAE 3aK/TIOYEHUSA MOJ CTPaxKy PYKOBOACTBYACH yKa-
3aHHbIMW HOPMaMU, KOTOpPbIE ABNAKTCA YaCTHLIMU MO OTHOLEHWIO K CT. 10 YT1K P®.

TakMm >ke 06pa3om pernameHTUpyTCA OCTasibHbie MPUHLMMbI YTO/I0BHOIO CyAOMpo-
M3BOACTBA - 00643blBalOT C/ieloBaTeNsA, AO3HAaBaTENA OCYLLEeCTBAATL YrO/I0BHOE CYy[0MPON3BO/-
CTBO B pPa3yMHbIi, yCTAHOBJ/IEHHbI 3aKOHOM cpoK (cT. 6.1 YIK P®); pa3bAcHATb y4aCTHUKaAM

5 lNazetamHos H.W. CylLIHOCTb M 3HaYeHVe MPUHLMINIOB YrosioBHOro cygonpomussoactea. - C. 14-15;
HacoHoB C.A. YTo/10BHO-MNpoLeccyasibHOe MpaBo: YUebHuK / nog,. pea. M.A. JlynuHckol. - M.: FOpucTsb, 2005.
- C. 325; XvimmnueBa I'.IN. Ykas. cou. - C.50-51.

BTomuH B.T. YKkas. cou. - C. 123.
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YrosI0BHOTO CyZ0MNpPOU3BOACTBA UX Npasa N 0693aHHOCTU, MPUHMMaTbL Mepbl 6e30MacHOCTU NpuU
HaM4YnM yrpo3bl B OTHOLLUEHUW TOrO WU MHOTO yYacTHUKA YronosHoro npouecca (c1. 11 YMK
P®), ocmaTtpmBath XXUMWLLE TO/ILKO C COrNacus NPOXKMBAKLWMX B HEM NINL, UM HA OCHOBaHUN
cypebHoro pewenunsa (ct. 12 YMK P®), obecnevrBars Nof03peBaeMoMy, 06BMHAEMOMY MNpaBo
Ha 3aWmnTy, B YaCTHOCTWU MyTeMm rpefocTaBnieHus 3awnTHuka (cr. 16 YK P®); npoussoauTb
psA4 cneacTBEHHbIX AENCTBUIA, OrpaHMYMBAIOLLLMX NPaBO Ha TaliHy nepennckn, TeneOHHbIX U
VIHbIX MeperoBopoB, MOYTOBbIX, TesierpaHbIX U MHbIX COO6LLEHUI TONbKO Ha OCHOBaHUW Cy-
febHoro peweHus (ct. 13 YIMK P®); BecTn yrosioBHOe CyA0MNpPOM3BOACTBO Ha PYCCKOM A3blKe
WM TOCYAapPCTBEHHbIX A3blKax BXoAAwmx B Poccuiickyto degepaunto pecnybnuk (ct. 18 YMK
P®), oueHmBaTb f0Ka3aTe/ibCTBa MO CBOEMY BHYTPEHHEMY Y6eXXAeHMN0, OCHOBAHHOMY Ha COBO-
KYMHOCTU MMEIOLLIUXCA B YrO/IOBHOM [Jefie AoKa3aTesibCTB, PYKOBOACTBYACH MPU 3TOM 3aKOHOM
n coBecTbio (cT. 17 YMK P®), npon3BoAUTbL OTKPbITOE cyaebHoe pa3bupaTenscTBo, 3a UCK/IOYe-
HMEeM cnyyaes, NpeaycMoTpeHHbIX YTTK P® (cT. 241 YTIK P®).

OpfHako, Kak Mbl OTMETU/IN paHee, NMPUHLUMNbLI METOL0/I0OTMYECKN YCTaHaBIMBAIOT Mpa-
BU1a NMOBeAEHUA He TOJIbKO A8 AO/DKHOCTHBIX NINL, U OPraHoB, OCYLLEeCTBASAIOLWMX YroN0BHOE
Cy[0MpoOn3BOACTBO, HO W A/ OCTasIbHbIX CTOPOH, YH4aCTHUKOB MpoLiecca.

Tak, NPUHLUMMN COCTA3ATENIbHOCTU 006A3bIBAET KaXKAYI0 U3 HUX OCYLLLECTB/IATL MMEHHO Te
(pbyHKUMKN, KOTOPbIE BO3M0XEHbI HA Hee 3aKOHOM (CT. 15 YK P®).

MpuHUMNBI Yro/IOBHOrO npouecca NpefocTaBnsalT rnogospesaemMomMmy (06BMHSAEMOMY)
OCYLLLeCTB/SATb CBOKO 3aLLUTY BCEMM CNOCO6aMUM N CPeACcTBaMM, He 3anpeLLeHHbIMY 3aKOHOM (CT.
16 YMK P®), npn 3TOM OH He 0053aH f0Ka3biBaTb CBOK HEBUMHOBHOCTL (CT. 14 YIK P®). Kax-
AblA yYaCTHUK YrofI0OBHOrO CyA0MNpOM3BOACTBA UMeeT NpaBo 06paTUTbCA € XKanoboi NpoKypo-
py, PYKOBOAUTENIO CMEACTBEHHOr0 opraHa Wnwu B Cyf, Ha AeWCTBUSA LO/HKHOCTHbIX UL, U opra-
HOB, OCYLLECTB/IAIOLLLMX NPON3BOACTBO Mo Aeny (cT. 19 YMK P®), naBaTb 06bACHEHMNA U NOKa3a-
HUA, 3asBNATb Xo4aTalcTBa, MPUHOCUTL XXasobbl, 3HAKOMUTLCA C MaTepuasiamy YrosioBHOro
Jena, BbICTynaTb B CyAe Ha POAHOM SA3blKe UMW APYrOM A3blKe, KOTOPbIM OH BNajeeT, Nnosb30-
BaTbCA MOMOLLbIO MepeBOAYNKA, B Clyyae, ecfin OH He BnafeeT A3bIKOM, Ha KOTOPOM BefeTCH
YyrosioBHoe cyfonpon3soactso (cT. 18 YTK P®).

MN3no>keHHOe NPUBOAUT Hac K BbIBOAY O TOM, YTO MPUHLMMNAMU YrosI0BHOro Cyfonpo-
M3BOACTBA NMPM3HAKOTCA OCHOBOMOMArawLmne, pykosogslime npasuna rnosefeHns, obasartesb-
Hble 419 BCEX YYACTHMUKOB YrO/I0BHOrO CyONMPOM3BOACTBA, Ha HUX 6asnpyeTca U PyHKLNOHN-
pyeT yrosoBHOe CyA0Mpon3BOACTBO M 06ecnevymnBaeTcs 3aKOHHOCTb MPU NPON3BOACTBE NO AeSy.
MpaBnna NnoBefeHNs, 3aKpernseHHble B NPUHLMUNAX, HAXOAAT CBOe JasibHelillee BbIPaXKeHWe 1
JeTanbHY0 pernameHTaumio B YacTHbIX HopMax YTIK, perynmpyroLuimx cOOTBETCTBYIOLWNE NH-
CTUTYTbI YrO/I0BHOr0O npotLiecca.

MeTogonornyeckoe 3HadyeHve NPUHLMNOB 3aKNiO4YaeTcsa B TOM, YTO OHM OKa3blBalOT
HenocpeaCcTBEHHOe BNMAHME Ha (PYHKLUMNOHMPOBaHME YrosIoBHOrO CyA0NpoOn3BoOACTBa U ABNA-
IOTCA ero oCHOBOW. Mcxofs 13 aToro, peanmsaums NPUHLUMNOB B Yro/I0BHOM Cy40NpPOU3BOACTBE
3aK/104YaeTCcs B HEYKOCHUTeNbHOM CO6MI0AEHUM BCEMWU YyYaCTHUKaMM YroflI0BHOrO npoecca
npaswu/ NOBeAEHUSA, PernameHTUPOBAHHbIX 3TUMU NMPUHLUMNAMMU.
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0.Y. TSURLUY The article discusses the conception of legal procedure’s foundations
o and their practical significance.
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