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IHonsiTHe YJHEPrUU B POCCUIICKON HAyKe

[TonsiTue ">Heprus” sABISIETCS NPEIMETOM UCCIEI0BAaHUS MHOTMX POCCHMCKUX
Hayk: Tak, JaHHBIM TEPMHMHOM OINEpHUPYIOT: (uiocodus, couuanbHbE U
€CTECTBEHHBIC HAyKH, DKOHOMHKAa M ropucnpyzeHuusa. Co3laHue KOMILIEKCHOIO
IIPEICTABICHNUS] 00 SHEPTHH MO3BOJUT BBIPAOOTATh CHEUUATBHO-HAYYHOE MPABOBOE
ONpPENEICHNE JAaHHOIO TepMHUHA. J[I JOCTMKEHMS STOM eI CTaHOBUTCS
HEOOXOJMMBIM HWHTEIPUPOBATh MEXKJIMCUUIIMHAPHYIO HAy4YHYIO METOAOJIOTHIO,
UCIIOJIb30BaTh  HAay4yHblE€  JOCTHKEHHS  pa3auuHbIXx  oOmactet 3Hanus. O
HEOOXOMMOCTHU MIPUMEHEHHS Pa3IMYHbIX HAYUYHBIX IPUEMOB B paMKaX Ipa’kJaHCKO-
IpaBoBOW Hayku roopui enie .. LHepmeHeBqu.

Tak, B KareropuaibHOW CHUCTEME APHUCTOTENS SHEPIUsl NEPBEHCTBYET IO
OTHOILIEHUIO K Matepuu. Bce cymiee, mo Apucrorento, oOHapyXHBaeTcsi depes
sHepruto. IIpu 3TOM BaXXHO OTMETHUTb, YTO MPEACTaBICHUE O MPHUPOAE TaKKE
packpeIBaeTcsi y ApPHUCTOTENs 4Yepe3 IOHATHE 3HEepru. Tak Kak JBH)KEHHE €CTb
CYLIHOCTh MPHUPOJBI, a JABUKEHUE OTOXKIECTBISETCS C MAECEH M3MEHEHHs, pUYeM
HAYaJIoM W IEJbI0 3TOTO JBWKEHHS sBisieTcss cama "¢usuc", To mpuposia ecTb
CaMOOCYIIIECTBIICHHE . BbITHE KAk SHEPrisi CaMOOCYIIECTBICHHS - 3T0 (opMa,
MBICIUMAsi CO CTOpPOHBI "(uszuc". DHepruss BOCHPUHUMAETCS APHUCTOTENIEM Kak
cnoco® KU3HU (TPOSIBICHUS) PACTUTEIBHOTO, >XMBOTHOIO, YEIOBEYECKOTO U
KOCMHYECKOTO MHPOB".

OOuieHayqyHoe OIpEAeNICHUEe SHEPrMM B paMKax €CTECTBEHHBIX HAyK
amneJyIMpyeT B MEpPBYIO ouyepenpb K ee (PU3NYECKON XapaKTepUCTUKE. DHEPIus - 3TO
0011[asi KOTHYECTBEHHAs Mepa Pa3IHYHbIX (OPM JBMKEHHs MaTepuu . Bmecte ¢ Tem

IMOHATHC AOBMIXXCHHA OO0 CHUX IIOp OCTAaCTCA HCAOCTATOYHO MCCICIAOBAHHBIM.
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JIBkeHue, AeHCTBUS B (U3MUECKOM IUIAHE - €JUHCTBEHHOE MOHSTHE, KOTOPOE, B
OTJINYKE OT BCEX APYrUX MOHSITUN KIIACCUUECKONW MEXaHUKH, U CErOJHA 0003HayaeT
WHBAPUAHTHYIO (PU3UYECKYIO BEIMYMHY, COXPAHUBIIYIO CBOI WHBAPUAHTHOCTH B
PEIATHBHCTCKOM (H3HKe .

B cootBeTcTBUU ¢ Hanbosee 4acTO BCTPEUYAEMbIM B JOKTPUHE OMNpEIETICHUEM,
SHEPrus IOHMMACTCS KaK HSKOHOMHYECKoe O1aro’. Takoi B3I HA SHEPTHIO
ABIIsIETCS HauOoyiee OOIIEH 1O CBOEMY COACPXKAHUIO €€ HKOHOMHYECKOM
XapaKTEepPUCTUKOM, OTpaKalolled JBa OCHOBHBIX MOMEHTa: NPUCYTCTBUE B
COJIEp)KaHUM  PAacCMAaTPUBAEMOIrO0 KOHIIENTAa OOIIEro CBOWMCTBA YTUJIMTApHOU
IIEHHOCTH, a TaKke 000pPOTOCTIOCOOHOCTh JAHHOT'O 0OBEKTA.

BaxHbIM acnekToM B paMKax BCECTOPOHHErO0 HAYYHOI'O H3YYEHHS] SHEPIUU
SBJISIETCS COLUAJIBHBIA AaCMEKT €€ COAEep)KaHUs. ODHEpPrus SBIAECTCS HE IPOCTO
TOBApOM, €ro MPUMEHEHHE MOMOraeT pemarth couuaibHblie 3amadu. K. Menrep B
CBOCH TEOpUM JKOHOMHYECKHX OJlar TOBOPUT O CYIIECTBOBAaHMM B HMX paMKax
coIMaJIbHOTO 3JieMeHTa. Ilo ero MHeHHIO, "...HEBO3MOKHO, YTOOBI COOTBETCTBEHHBIC
NOTPEOHOCTH  WHAMBHUAOB,  COCTaBISAIOMIMX  OOMIECTBO,  OBUIM  BIIOJHE
YVAOBJIETBOPEHBI", MO3TOMY '"MOHATHA HEOOXOJAMMOCTh 3allUThl  OOIIECTBOM
OTJICJIbHBIX WHIWUBUIOB B UX BJIAJICHUM OJaramu... OT BO3MOKHBIX HACHJIHCTBEHHBIX
JEUCTBUNM CO CTOPOHBI JIPYTUX WHIAWUBUIOB; TaKUM O0O0pa3oM, MbI TPUXOJUM K
SKOHOMHUYECKOMY  HWCTOYHUKY  TPOUCXOXKIEHUSI  HAIETO0  COBPEMEHHOTO
npaBoropsaKa...".

CnemyeTr COIJIACUTBCS C  MHEHHMEM  aBTOPOB, YTBEPXKIAIOIIUX, YTO
HEprocHabkeHue - "HTO He yacTHasg yciayra, o koropoil rooputr 'K PD. Oto
yciiyra, KOTopasi PeI0CTaBIsACTCS BCEMY OOIIECTBY, SIBISETCS OOIIECOIMATBHON U
obiesxonomuueckoit"’. TTo wuenmio C.A. CBupKOBa, o0co0as —COIMATbHAS

SHAYUMOCTb OJHCPIHMHM B JKHU3HH BCCTO 06IH€CTBa N TOCYdapCTBa JOJIKHA HAWUTU

! Mexmuctpo U.3., Iltansko B.U. Konmenus nesoctHoCTH. - Xaphkos: M31-Bo Xapskos. roc. yu-ta, 1987. - C. 10.

2 Kopreer C.M. JloroBop Ha CHa0XEHUE IIEKTPUICCKOI IHEPTHEH MEXITy COIMATHNCTUICCKUMH OpraHu3anusiMu: Jluc.
... Kauz. opua. Hayk. - M., 1953. - C. 76.

3 Menrep K. OcHoBanus nonautudeckoii saxonomuu // U3opanneie padotel. - M.: Teppuropus Oyaymiero, 2005. - C.
107.

* ocrareitubrii HaY4HO-TIPaKTHYECKUi KoMMeHTapuii Kk PenepanbHomy 3akoHy "O0 anexrposnepreruke” / ITox oo,
pea. B.IO. Cunroruna. - M.: JlenoBoii axcnpecc, 2003. - C. 128.
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OTpaXEHUE MPEXK/IC BCETO HA YPOBHE OOIINX MPUHIIATIOB OPTaHU3AIIMU OTHOIIIEHUH B
chepe DIIeKTPOIHEPTEeTUKH, TOCYIAPCTBEHHOTO PETYJIMPOBAHHUS W KOHTPOJS B
nauHoii cdepe (cr. cr. 6, 20 D3 "O6 »smexTposmepreruke”)’. B ykasaHHBIX
NPUHITUIIAX JOJDKHO OBITh 3a(UKCUPOBAHO, YTO JHEPTUSA SBISAETCS HE TOJIBKO
"ocoObIM TOBapoM'", HO TaKXe coluanbHbIM OnaroM. [lomoOGHOE yKka3aHUE HOHKHO
GBITH PACKPBITO B OCOOCHHOCTSX MEXaHH3MOB 000pOTa SHEPruu’. B CBSI3M ¢ 4eM, 10
MHEHUIO YYEHOTO, TPEICTaBISCTCS HEOOXOIMMBIM Ha YPOBHE TOCYAApCTBECHHOU
MOJUTUKH OMNPENEINTh, YTO SBIISIETCS OCHOBHBIM IPUOPUTETOM OpraHU3aluu
000pOoTa AIEKTPOIHEPTUU: MOIYYEHHE PKOHOMUUYECKON BBITOJBI JUOO OOecreyeHue
COLIMAJIbHOM CHPaBEIJIMBOCTA B HCHOJB30BAHWM JAHHOTO pecypca U CO3/IaHHE
MaKCUMAaJIbHBIX TapaHTUN HAJEKHOTO AJIEKTPOCHAOXKEeHUs. Takke BaKHO 3aKPENUTh
OCHOBBI OOecrieueHus 0anaHca SKOHOMUYECKUX U COIMAIbHBIX UWHTEPECOB B JAaHHOM
cdepe’.

MOXHO KOHCTaTHpoOBaTh, 4TO cyllecTByromas B Poccuiickon Penepanuu
MOJIEIb DHEPreTUYECKOr0 pbhIHKA HE NPUHUMAET B pacyeT 3HAYUTEIbHBIC
OCOOCHHOCTH DHEPruM Kak comuanbHOoro Omara. [lpu 3TOM X034HCTBEHHBIC
MEXaHU3Mbl B DHEPreTUKE JAJICKO HE BCErlla OKa3bIBAIOTCS OIpaBJAaHHBIMU,
3G ()EKTUBHBIMU W COIMAIBHO  CIHpaBeIUBBIMH. OTCYTCTBUE y  DHEPIHH
SKBUBAJICHTHOM CTOMMOCTHM Ha IPAKTUKE BBIPAXKAETCSA B TOM, 4YTO OHAa Kak
BaXKHEIIIIEe colMaabHOe 0J1aro He MOXET ObITh 3aMEHEHa JIJIsl MOTpeOuTENeH KaKiuM-
MO0 IPYTUM aHAJIOTUYHBIM TOBApOM. DHEPTHUS SBIETCS a0COTIOTHO HE3aMEHUMOH,
B CBA3M C YeM JeATeIbHOCTh B cdepe ee 000poTa BOCHPUHUMAETCS Kak
MOHOTIOJIBHAST .

B coBpeMeHHOW POCCHMCKON MPAaBOBOM CHUCTEME JIESATEIILHOCTh, CBSI3aHHAs C
WCIMOJIb30BAaHUEM JHEPTHH, PETYJIUPYETCS B paMKaxX HECKOJbKHUX OTpaciedl mpasa.

[Tpu sTOM TIpaBOBasi TPAKTOBKA SHEPTUH (HAKTHUECKH 3aKPETUIIET €€ YKOHOMUYECKOE

! CupkoB C.A. OcHOBHBIE TTPOOIEMBI TPAKIAHCKO-TIPABOBOTO PETYIMPOBAHUS 000pOTa dHEPTUH: MOHOTpadus. - M.:
CratyT, 2013. - C. 26.

2 Tam xe. - C. 26.

% CeupkoB C.A. OCHOBHbIE IIPOBIEMBI FPAXKIAHCKO-TIPABOBOrO PEryIHPOBAHHS 060POTa SHEPIHH: MOHOrpadus. - M.:
CratyrT, 2013. - C. 26.

* Vkas IIpesunenta PO Ne220 "O HekOTOpBIX Mepax IO TOCYAapCTBEHHOMY pEryJIHPOBAaHHIO €CTECTBEHHBIX
moHonoiuii B Poccuiickoit ®@enepanmun" ot 28 despans 1995 r. /  CobOpanne 3akonHonarenscrBa Poccuiickoit
®Oeneparun. -1995. - Ne10. - Cr. 858.


consultantplus://offline/ref=345151CF1CAFD0174C98E674DCB22E5928917CFB71FC39751F9FB37B5A968B2350ADE60646E6BE72C5vBD
consultantplus://offline/ref=345151CF1CAFD0174C98E674DCB22E5928917CFB71FC39751F9FB37B5A968B2350ADE60646E6BF73C5v6D
consultantplus://offline/ref=345151CF1CAFD0174C98E674DCB22E592C9D75F87DAF6E774ECABD7E52C6C3331EE8EB0746E6CBvBD

NOHUMAHUE KaK ToBapa. Takoe IMOJO0KEHWE BO3HHUKIO B CHIy OTCYTCTBHUSA
HEOOXOJMMOCTH CIEUATBHO-TIPABOBOTO MPOYTEHHUS JAHHOTO TOHSTHS, KOTOPOE
M3HA4YaJIbHO BOCIIPUHUMAJIOCH KaK B MEPBYIO OUYEPEIb SKOHOMUYECKAsI KATETOPHSI.

B oron cBA3W, cuMTaeM yMECTHBIM, IpuBeCTH BbICKaspiBaHue K.II.
[lobenonociieBa, KOTOpBIM yKa3blBaJl Ha TO, 4YTO "B CBA3M C pPa3BUTHEM
MPOMBIIIUICHHOCTA W TOPrOBOTO pBhIHKA MOHSTHE O TOBape Bce Ooiee u Oosee
pacmMpseTcs, NPOCTUPAsICh U HA TaKW€ HMMYIIECTBA, KOTOPbIE MO €CTECTBEHHOM
TIPUPOZE MEePBOHAYAIBLHO CUMTATHCh HE MOMICKAIIMMH TOBAPHOMY OOparieHmHio" .
[IpaBoBOE mpeAcTaBiIeHUE O KaTeropuu 'ToBap" ocHOBaHO Ha moJioxkeHusx ['K PO,
I7Ie YCTaHaBIMBAIOTCSA JIBA KPUTEpHs, HEOOXOIMMBIX I MpU3HAHUS OOBEKTa
MaTepuaibHOro Mupa toBapoM (1. 1 cr. 455 I'K P®): 1) Bemnuas npupoxa; 2)
COOTBETCTBUE TPEGOBAHMIM 0GOPOTOCIIOCOGHOCTH .

Crnemyer OTMETUTb, YTO TOBapHas XapakTEpUCTHKAa HE  SIBISETC
CHACUTEIbHBIM BBIXOJIOM IIPH IIOMCKE MPaBOBOIO OIPEAEICHUS KaKoro-Jinoo
SBJICHHSI, IOCKOJIbKY JIMIIb OTPA’KaeT SKOHOMUYECKHUI acleKT B €ro pACCMOTPEHHUH U
HE MO3BOJISIET OJJHO3HAYHO OXAapaKTEPHU30BaTh MPABOBOW PEXKHUM COOTBETCTBYIOLIETO
00BEKTA.

[Io wmuenuto C.A. CBuUpKOBa, TMPUMEHEHUE K DHEPrUU TOBAPHOI
XapaKTePUCTUKU OOOCHOBBIBAETCA MPUUMHAMH 3KOHOMHYECKOIO M FOPUIUYECKOIrO
XapakTepa, TMOCIEAHUE OCHOBBIBAIOTCS 4Yalle BCEr0O HAa HOPMAaTUBUCTCKOM
PaCcCMOTPEHUHU 3aKOHOAATEIIbHONW KOHCTPYKIIMU JIOTOBOPa YHEProcHAOKEHUS B 'K,
Jloruka, Kak TMpaBWIO, CIEAyIOIas: IMOCKOJBbKY TIOJOXKEHUS O JIOrOBOpE
sHeprocHabxenus BKtoueHsl B § 6 1. 30 'K PO "Kymns-npoaaxka", a npeameTom
JJAHHOT'O J0TOBOpa (B Y3KOM NMOHUMaHuM) cornacHo M. 1 ct. 454 T'K P® saBnsiercs
Belllb (TOBap), MpejIaracTcs CUUTaTh, YTO MPEIMET JOroBOpa IHEPTrOCHAOKECHUS

. .4
(sHeprus) Taxke 001agaeT TOBAPHOM XapaKTEPUCTUKOM

! MoGemonocies K.I1. Kype rpaxaanckoro npasa. Ilepsast gacts: BoTunuubie npasa. - M.: Craryt, 2002. - C. 86.
2 I'paxnanckuii kogekc Poccuiickoit @enepanuu. (HACTb BTOPAS) (B pen. ot 21.07.2014) (c u3Mm. u 1om., BCTYIL B
cuiy ¢ 01.10.2014) // Cobpanue 3akoHoaaTenbcTBa Poccuiickoit @enepaunu. - 1996. - No5. - Cr. 410.
% CeupkoB C.A. OCHOBHbIE IIPOBIEMBI FPAXIAHCKO-TIPABOBOrO PEryIHPOBAHHS 060POTa SHEPIHH: MOHOrpadus. - M.:
CratyT, 2013. - C. 29.
4 o o -

Kpacco E.O. Cucrema 10roBopHBIX cBs3eil B chepe opraHu3anuy CHaOXKEeHUS JIEKTPUUECKON dHepruel : aBroped.
JUC. ... Kauz. top. Hayk : 12.00.03. - M, 20009. - C. 20.
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Opnnako, Ha Ham B3, AeicTByromuil 'K PD Bce e He mo3BOISET cenarh
OJTHO3HAYHOTO BBIBOJA O TOBAPHOI mpupoje 3Hepruu. Tak, B m. 5 cr. 454 'K PD
YKa3bIBAa€TCs, YTO K OTAECIbHBIM BHJAM JOTOBOpa KYIUIM-NIPOJAXKHU IOJOKECHUS,
npexycmorpenssie § 1 ri. 30 I'K PO, npumenstorcs, eciin nHOE HE MPEyCMOTPEHO
npaBwiaMu Hactosmero Koxekca o6 3Tux Buaax a0oroBopoB. Torna kak B § 6 1. 30
['K PO peur uaeTr HEe 0 peanusalid TOBApOB, a O CHA0XKEHWU DHEpPrueu uepes
IMPUCOEIUHEHHYIO CETb.

KpoMe TOro, eciam mpoCHENWTh HUCTOPUIO PAa3BUTHS HSHEPrETHUYECKOTO
3aKOHOJAaTEIbCTBA, CTAHOBUTCS OYEBHJIHBIM, YTO TOBapHas opMa sHepruu B Oonee
PaHHHX MOJCISIX OTPAciy (haKTHIECKH OTCYTCTBOBAA .

Cnengyer oOpaTuTh BHHUMaHHE Ha TO, YTO JIOPEBOJIIOIIMOHHBIE HOPMATHUBHBIC
IIPaBOBBIE aKThl HE MPHU3HABAIN SHEPrUi0 ToBapoM. lloHATHITHBIN ammapaT obopoTa
SHEPrMM B HHUX BKJIIOYaJ TakKWe€ TEPMUHBI, Kak "ormyck", '"mpumeHeHue",
"morpebiaenne"’. B SHEpPreTHUecKOM 3aKOHOAATENBCTBE COBETCKOrO IEpHOA
ClIeAyeT OTMETUTh TEHJCHIMIO BBIJCICHUS CaMOCTOSITEIBHON HUMYIIECTBEHHOM
3HQUMMOCTH DJHEPruH, KOTOpas C TOBapaMu TaKKE€ HE OTOXKIECTBIISAIACS.
3aKOHOJIaTENBCTBO 00 3JIEKTPOCHAOXKEHUH JAHHOTO NEPHOJa ONEepUpOBaia TAKUMHU
TTOHATUSIMH, KaK ""TIoJIb30BaHue", "OTHYCK"S.

Crnenyer OTMETUTh, UTO Bce peaakunu [IpaBui Mojap30BaHUs 3IEKTPUUYECKOU
9HEpruer, KOTOpble ObUIM MPUHATHL B COBETCKHM mepuoi, a Takxke (OCHOBBI
rpaxxaanckoro 3akoHogatenbctBa CCCP u pecnyOomumk 1991 r. He comepxar
YIOMHHAHUI O Mepeaade npaBa COOCTBEHHOCTH Ha SHEPTUI0 Kak TOBAp B JIOTOBOPE
sHeprocHaOkenus. CaMM OTHOLIEHUS SHEProcHaOXaloled OpraHu3aluud U
MOTPEOUTENST DHEPTUU XapaKTEPU30BAMCh KaKk aOOHEHTCKHE, W CTPOWIUCH II0
MOJENHN OKa3aHUs yCIyT.

JlaHHBI TIOAXOJ HA CErOAHSI OCTAETCA aKTyaJIbHBIM MPUMEHUTEBHO K
JIOTOBOPY DHEProcHaOKeHHsl OBITOBBIX TOTpeOuTeneil. Tak, B COOTBETCTBHH C

nozunern BepxoBHoro Cynma P® nomadya ra3a W 3lEKTpUYECTBA 4YeEpeE3

! CeuproB C.A. OCHOBHBIC MPOOJIEMBI TPAKIAAHCKO-TIPABOBOTO PETYIMPOBaHUS 000poTa 3HEprun: MoHorpadus. - M.:
Craryr, 2013. - C. 32.

% Tam xe. - C. 33.

® Tam xe. - C. 33.
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MPUCOEAUHEHHYIO CETh HE SIBJISIETCS JOTOBOPOM KYIUIM-NPOAAXH, a OTHOCUTCS K
KaTeropuu npenocrabiieHus: ycayr. [lorpedurens npu 3ToM sBisieTcss aOOHEHTOM B
OTHOIICHHSIX 110 9SHEPrOCHAOKEHMIO, a He BiajeiblieM uMmymiectBa'. Crexyer
OTMETUTh, YTO NPSIMOE YKa3aHWE Ha TOBAPHYIO MPUPOAY DHEPTrUU MNPUCYTCTBYET
muiib B ¢T. 3 @3 PO "OO6 snekrposnepreruke” ot 26 mapta 2003 r., B KOTOpoi
SHEPI'Us U MOIITHOCTH OMpEJIeNICHbI KaK "0coOble TOBaphI".

VYuuTeiBas CIOPHOCTh PACCMOTPEHMSI PHEPTrUU B KAueCcTBE TOBapa, 0OpaThm
BHUMaHHe Ha BbIckaszbiBaHue I[1.I'. JlaxHo, cuuTaromiero, yto "mjs HEPreTUUYECKOM
chepbl 00IBIIOE 3HAUCHUE UMEIOT TaK)K€ TEXHUUECKUE M TEXHOJIOTUYECKUE YCIOBUS
Y 3aKOHOMEPHOCTH, Oa3upyrolIuecs Ha BbIBOJIaX €CTECTBEHHBIX HayK, 0€3 3HaHUS
KOTOPBbIX pa3paboTKa, MPUHATHE, pealu3alus, a Tak)Ke MHTEPIPETaIis MPaBOBbBIX
HOPM SIBISIFOTCSL HETTOJIHBIMH, @ BO MHOTHX CIIy9asix MOT'YT OBITh OIIHOOYHBIMK".

Ponp npaBoBoOil HAYKHU MpU pa3pelICHUN YKAa3aHHOTO NPOTUBOPEUHNS COCTOUT B
BBIPAOOTKE MOJX0Ja, KOTOPhIM OyJeT obecrneuuBaThCsi OalaHC BCEX WHTEPECOB
obmiectBa. [IpaBoBasi Hayka JOJKHA TAQpMOHU3UPOBATh JaHHBIE OTHOIICHUS, CO3/1aTh
YCTOMYMBYIO CHCTEMY COIIMAJIBHOTO TMapTHEpPCTBa B cdepe MPOU3BOJCTBA,
pacripefiesieHus U notpedieHus sHepruu. J[jis 5Toro nmpaBoBoi Hayke HEOOXOIUMO
CO3/1aTh CBOE€ COOCTBEHHOE JOKTPUMHAJIBHOE OIpeAeNieHue 3HEPTruu, KOTOpoe

MOMOKET JOOUTHCS YKa3aHHOM IIEIIH.

! 0030p cynebHoit mpakTuku BepxosHoro Cyna P® 3a II kBapran 2007 r. / bromnerens BC P®. - 2007. - Nel1. - C. 25
- 26.
2 Jlaxwo I1. DHeprerudeckoe npaso Poccuiickort ®eneparmu // Hedrs, ras u mpaso. - 2001. - Nel (37). - C. 49.
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